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CHAPTER 211 


Aw Act to validate certain sales by municipalities of real property 
not needed for public use. 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. No sale of any lands or buildings or any interest therein, not 
needed for public use, made by the governing body of any munici- 
pality pursuant to N. J. 8. 404A :12-138 on or before December 31, 
1976, shall be invalid because the purchaser was a nonprofit corpo- 
ration as required by the terms and limitation of the notice pub- 
lished in accordance with the provisions of the said statute; pro- 
vided the said governing body of the municipality, by resolution, 
has or shall have confirmed such sale and the conveyance made to 
effectuate the sale to the purchaser or purchasers thereof and that 
the said purchaser or purchasers shall have paid the full purchase 
price for said lands or buildings or any interest therein, as the 
highest bidder; and provided further, that no proceedings to con- 
test said sale has heretofore been instituted in any court or is 
instituted within 30 days after the effective date of this act. 


2. This act shall take effect immediately. 
Approved September 28, 1979. 


924, CHAPTER 212, LAWS OF 1979 


CHAPTER 212 


Aw Act concerning the control, taking and disposition of certain 
birds and amending R. §. 23:4-25 and R. §. 25:4—50. 


Br tr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. B.S. 23:4-25 is amended to read as follows: 

Dogs running at large; training; carrying firearms into woods or fields; penalty; 
exceptions. 

23 :4-25. The owner, lessee or custodian of a dog found running 
at large in the woods or fields, shall be lable to a penalty of $20.00 
for each offense; provided, however, that the occupant of a farm 
may permit his dog to run at large on the land he occupies, except 
during the open season for deer. 

The owner, lessee or custodian of a dog may go into the woods 
or fields with the doe without firearms for the purpose of exercising 
or training it in daylight at any time, except during the open season 
for deer, provided that on State public shooting and fishing grounds 
or wildlife management areas such exercising or training may be 
restricted to designated areas, and raccoon dogs may be trained 
between the hours of sunset and sunrise for a period of 4 weeks 
prior to the last week preceding the opening of the raccoon season 
unless prescribed otherwise by the Fish and Game Code. The 
penalty for violation of this section shall be $20.00 for each offense. 

Any person going into the woods or fields with a firearm, except 
during the open seasons for the taking of birds and animals as 
prescribed by law or by the Fish and Game Code, shall be liable 
to a penalty of $20.00 for each offense; provided, however, that 
this section shall not apply to the killing of crows, yellow-headed 
redwinged, bi-colored redwinged, tri-colored redwinged, Rusty and 
Brewer’s blackbirds, cowbirds, grackles, wood chuck and vermin 
other than birds, which may be taken in any manner and at any 
time of the year, when in the act of destroying poultry, crops or 


property. 
2. R. S. 23:4-50 is amended to read as follows: 


Wild birds other than game birds; capturing; killing; possession; sale; plumage; 
exceptions. 


23:4-50, Except as may be otherwise provided by any provision 
of law, regulation, or of the State Fish and Game Code, no person 
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shall, within this State, at any time, by any means or in any manner 
pursue, hunt, take, capture, kill, attempt to take, capture, or kill, or 
have in possession, living or dead, a wild bird other than a game 
bird as defined in section 23:4—49 of this Title, offer for sale, sell, 
offer to barter, barter, offer to purchase, purchase, deliver for 
shipment, ship, export, import, cause to be transported, carry 
or cause to be carried, or received for shipment, transportation, 
carriage, or export, any such wild bird after it has been killed or 
captured. Unless so otherwise provided, no part of plumage, skin 
or body of a bird other than a game bird as defined in section 
23 :4-49 of this Title shall be sold or had in possession for sale. 
Plumage, as used in this section, includes any part of the feathers, 
head, wings, or tail of a bird, and refers equally to plumage of 
birds coming from without the State as to birds obtained within 
the State, but it shall not be construed to apply to the feathers of 
ostriches, domestic fowl or domestic pigeons. The fact that a bird 
belongs to a different species from that native in this State shall 
constitute no defense to the possession of parts thereof. 


The English or Kuropean house’ sparrow and the Kuropean 
starling are not included among the birds protected by this section. 
Nothing herein shall make it unlawful for the owner or occupant of 
land, the regular employees thereof, or an agent designated by 
the division to control hawks or owls only when in the act of 
destroying poultry or livestock, provided that such control activities 
are conducted in compliance with all relevant State and [Federal 
laws and regulations and that such owner, occupant, employee or 
agent has first obtained all permits required thereby. 


Except as may be otherwise provided by any provision of law, 
regulation, or of the State Fish and Game Code, no State permit 
shall be required to control yellow-headed, red-winged, bi-colored 
redwinged, tri-colored redwinged, Rusty and Brewer’s blackbirds, 
eowbirds, grackles and crows when found committing or about to 
commit depredations upon ornamental or shade trees, crops, live- 
stock, or wildlife, or when concentrated in such manners or manner 
as to constitute a health hazard or other nuisance; provided, that 
none of the birds killed pursuant to this section, nor their plumage, 
shall be sold or offered for sale, but may be possessed, transported 
and otherwise disposed of or utilized. 


Nothing herein contained shall prohibit the control of animals or 
birds which have become obnoxious in nature and habit or that are 
doing damage to wildlife or agricultural crops, by the Division of 


926 CHAPTERS 212 & 213, LAWS OF 1979 


Fish, Game and Shellfisheries or its employees on any lands in 
the State. 


A person violating any of the provisions of this section shall be 
subject to a penalty of not less than $50.00 nor more than $200.00 
for each bird or part thereof which is the subject of such violation. 


3. This act shall take effect immediately. 
Approved September 28, 1979. 


TT 


CHAPTER 213 


Aw Act relating to housing providing additional loans for financial 
feasibility of certain housing projects, assisting in the rehabili- 
tation, and maintenance of housing, and making an appropriation 
therefor. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Commissioner of the Department of Community Affairs 
is authorized to utilize $4,285,000.00 from the mortgage assistance 
fund created by the ‘‘New Jersey Mortgage Assistance Bond Act 
of 1976,’’ P. L. 1976, ce. 94, to provide financial feasibility and 
stability to existing housing projects financed by the Housing 
Finanee Agency by lending such sum directly to one or more 
qualified mortgagors, as defined in P. L. 1976, c. 94, of projects 
heretofore financed by the agency. The loan may be subordinated 
to an existing mortgage loan held by the agency on a project and 
repayment of principal and interest may be deferred until the 
existing mortgage loan to the agency is paid or otherwise dis- 
charged. If the ageney has already advanced the amount of the 
subordinated or deferred payment loan on behalt of the commis- 
sioner, the commissioner is authorized to utilize all or any part 
of the $4,285,000.00 to reimburse the agency for the amount ad- 
vanced by it on the loan. Upon receipt by the commissioner of any 
repayment of a loan authorized by this section, the commissioner 
shail deposit the sum in the mortgage assistance fund. 


2. The commissioner is authorized to utilize $500,000.00 from the 


mortgage assistance fund for the purpose of assisting certain 
municipalities with revitalization in selected neighborhoods. Assist- 
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ance may include neighborhood preservation activities, rehabilita- 
tion of residential properties and grants and loans to residential 
property owners in viable urban neighborhoods threatened by the 
lack of funds for mortgage loans and loans for rehabilitation. 


3. Not less than 30 days prior to the commisisoner’s entering into 
any contract, lease, obligation, or agreement to effectuate the 
purposes of this act the commissioner shall report to and consult 
with the special joint legislative committee created pursuant to 
Assembly Concurrent Resolution No. 66 of 1968 as reconstituted 
and continued from time to time by the Legislature. 


_ 4, There is appropriated from the mortgage assistance fund to 
the Department of Community Affairs the sum of $4,785,000.00 in 
accordance with the provisions of this act. The appropriation 
shall be derived from the sale of State Mortgage Assistance Bonds 
issued pursuant to P. L. 1976, ¢. 94. 


5. The State Treasurer shall establish and maintain the sum 
appropriated in the mortgage assistance fund. The sum appro- 
priated may be requisitioned. by the Department of Community 
Affairs for the uses and purposes specified herein, subject to the 
same restrictions and control as are exercised over all appropriated 
State funds. | 


6. This act shall take effect immediately. 
Approved October 4, 1979. 


CHAPTER 214 


An Acr to amend and supplement ‘‘An act concerning high- 

ways and bridges over the Delaware river, the responsibilities 
of the Delaware River Joint Toll Bridge Commission and the 
New Jersey Department of Transportation with regard to the 
construction of additional river crossings and supplementing 
Titles 27 and 32 of the Revised Statutes,’’ approved June 25, 
1968 (P. L. 1968, ¢. 118). 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 
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C. 27:12D-6 Construction and operation of Easton-Phillipsburg bridge. 

1. (New section) Notwithstanding any provisions to the con- 
trary of the act to which this act 1s amendatory and supplementary, 
the Delaware River Joint Toll Bridge Commission may, if it so 
agrees, construct the proposed Easton-Phillipsburg bridge and 
operate the same as a toll facility, provided that tolls are removed 
from the existing Easton-Phillipsburg bridge. 


2. Section 5 of P. L. 1968, e. 118 (C. 27 :12D-5) is amended to read 
as follows: 


C. 27:12D-5 Bridge revenue bonds. 

d). Notwithstanding the provisions of this act, the construction 
and operation of the bridges authorized herein shall be carried 
out in a manner which will not violate any existing covenant of 
the Delaware River Joint Toll Bridge Commission made for the 
protection of holders of its outstanding Bridge Revenue Bonds and 
such bridges shall not be opened to traffic until all such outstand- 
ing Bridge Revenue Bonds shall have been retired by payment, 
purchase or redemption, or provision for such retirement shall 
have been duly made, or unless the holders of such Bridge Revenue 
Bonds for which provision for retirement shall not have been 
made shall have consented in writing to such bridge opening. 


3. This act shall take effect immediately upon the enactment 
into law by the Commonwealth of Pennsylvania of legislation 
having an identical effect with the provisions of this act, and upon 
approval by the Federal Highway Administration. 


Approved October 11, 1979. 


ret ee 


CHAPTER 215 


Aw Act to amend ‘‘The Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, ¢. 67). 


Bre rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 48 of P. L. 1948, c. 67 (C. 17 :9A-48) is amended to read 
as follows: 


C. 17:9A-48 Nonmembers of Federal Reserve System. 
48. Nonmembers of Federal Reserve System. 
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A. A bank which is not a member of the Federal Reserve Svstem 
shall, subject to the provisions of subsection B of this section, at 
all times have in available funds consisting of (1) lawful currency 
of the United States, or (2) balances due on demand from reserve 
depositaries, or (3) direct obligations of the United States which 
have a maturity of not more than 18 months, not less than an 
amount equal to the aggregate of 15% of its immediate liabilities 
and 3% of its time liabilities. The amount of direct obligations 
of the United States, if any, which may be included in available 
funds shall be established by regulation of the Commissioner of 
Banking but in no ease shall such amount exceed 50% of the total 
required available fund. The commissioner may from time to time, 
with the concurrence of the banking advisory board, increase or 
decrease such percentages; provided, that, in the case of 
immediate liabilities, such percentage shall not be lower than 
15 or higher than 380 and, in the case of time liabilities, such per- 
centage shall not be lower than 3 or higher than 6. Notwithstanding 
the foregoing provisions of this section, the amount of available 
funds required of such a bank shall at no time exceed the amount 
of the reserve balances it would be required to maintain were such 
a bank a member of the Federal Reserve System. The sufficiency 
of the available funds of any such bank upon a particular day 
shall be determined upon the basis of the bank’s immediate labili- 
ties at the opening of business on that day. 

B. A bank shall be deemed to have complied with the require- 
ments of subsection A of this section if its daily available funds, 
averaged over semimonthly periods beginning with the first and the 
sixteenth days of each month, shall at least equal the minimum 
amount prescribed by subsection A of this section. 


2. This act shall take effect immediately. 
Approved October 11, 1979. 


CHAPTER 216 


Aw Act to amend and supplement the ‘‘ Municipal Land Use Law,”’’ 
approved January 14, 1976 (P. L. 1975, ¢. 291), and amending 
P. L. 1968, ¢. 285. 


Be rv EnacteD by the Senate and General Assembly of the State 
of New Jersey: | 
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1. Section 2 of P. L. 1975, ce. 291 (C. 40:55D-2) is amended to 
read as follows: 


C. 40:55D-2 Purpose of the act. 

2. Purpose of the act. It is the intent and purpose of this act: 

a. To encourage municipal action to guide the appropriate use 
or development of all lands in this State, in a manner which will 
promote the public health, safety, morals, and general welfare; 

_b. To secure safety from fire, flood, panic and other natural and 
man-made disasters; a 

ce. To provide adequate light, air and open space; 

d. To ensure that the development of individual municipalities 
does not conflict with the development and general welfare of 
neighboring municipalities, the county and the State as a whole; 

e. To promote the establishment of appropriate population densi- 
ties and concentrations that will contribute to the well-beine of 
persons, neighborhoods, communities and regions and preservation 
of the environment; 

f. To encourage the appropriate and efficient expenditure of 
public funds by the coordination of public development with land 
use policies ; | | 

g. To provide sufficient space in appropriate locations tor a 
variety of agricultural, residential, recreational, commercial and 
industrial uses and open space, both public and private, according 
to their respective environmental requirements in order to meet 
the needs of-all New Jersey citizens; | 

h. To encourage the location and design of transportation routes 
which will promote the free flow of traffic while discouraging loca- 
tion of such facilities and routes which result in congestion or 
blight ; 

1. To promote a desirable visual environment through creative 
development techniques and good civic design and arrangements; 

j. To promote the conservation of open space and valuable na- 
tural resources and to prevent urban sprawl and degradation of 
the environment through improper use of land; 

_k. To encourage planned unit developments which incorporate 
the best features of design and relate the type, design and layout 
of residential, commercial, industrial and recreational development 
to the particular site; 

l. To encourage senior citizen community housing construction; 
and : 
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m. To encourage coordination of the various public and private 
procedures and activities shapine land development with a view 
of lessening the cost of such development and to the more efficient 
use of land. 


2. Section 3 of P. L. 1975, e. 291 (C. 40:55D-3) 1s amended to 
read as follows: 


C. 40:55D-3 Definitions. 
3. For the purposes of this act, unless the context clearly indi- 
cates a different meaning: 


The term ‘‘shall’’ indicates a mandatory requirement, and the 
term ‘‘may’’ indicates a permissive action. 

‘‘Administrative officer’’ means the clerk of the municipality 
unless a different municipal official or officials, are designated by 
ordinance or statute. 7 

‘‘Applicant’’ means a developer submitting an application for 
development. | 

‘‘Application for development’’ means the application form and 
all accompanying documents required by ordinance for approval 
of a subdivision plat, site plan, planned development, conditional 
use, zoning variance or direction of the issuance of a permit pur- 
suant to section 25 or section 27 of this act. 

‘‘ Approving authority’’ means the planning board of the munici- 
pality unless a different agency is designated by ordinance when 
acting pursuant to the authority of this act. 

‘‘Board of adjustment’’ means the board established pursuant to 
section 56 of this act. | 

‘‘Buildine’’ means a combination of materials to form a con- 
struction adapted to permanent, temporary, or continuous occu- 
paney and having a roof. 

‘‘Capital improvement’’ means a governmental acquisition of 
real property or major construction project. 

‘¢Circulation’’ means systems, structures and physical improve- 
ments for the movement of people, goods, water, air, sewage or 
power by such means as streets, highways, railways, waterways, 
towers, airways, pipes and conduits, and the handling of people 
and goods by such means as terminals, stations, warehouses, and 
other storage buildings or transshipment points. 7 

‘‘Common open space’? means an open space area within or re- 
lated to a site designated as a development, and designed and in- 
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tended for the use or enjoyment of residents and owners of the 
development. Common open space may contain such comple- 
mentary structures and improvements as are necessary and 
appropriate for the use or enjoyment of residents and owners of 
the development. 

‘‘Complete application’’ means an application form completed 
as specified by ordinance and the rules and regulations of the 
municipal agency, and all accompanying documents required by 
ordinance for approval of the application for development, includ- 
ing where applicable, but not limited to, a site plan or subdivision 
plat; provided that the municipal agency may require such addi- 
tional information not specified in the ordinance, or any revisions 
in the accompanying documents, as are reasonably necessary to 
make an informed decision as to whether the requirements neces- 
sary for approval of the application for development have been 
met. The application shall not be deemed incomplete for lack of 
any such additional information or any revisions in the accompany- 
ing documents so required by the municipal agency. An applica- 
tion shall be certified as complete immediately upon the meeting 
of all requirements specified in the ordinance and in the rules and 
regulations of the municipal agency, and shall be deemed complete 
as of the day it is so certified by the administrative officer for 
purposes of the commencement of the time period for action by 
the municipal agency. 

‘‘Conditional use’’ means a use permitted in a particular zoning 
district only upon a showing that such use in a specified location 
will comply with the conditions and standards for the location or 
operation of such use as contained in the zoning ordinance, and 
upon the issuance of an authorization therefor by the planning 
board. 

‘*Conventional’’ means development other than planned develop- 
ment. 

‘‘County master plan’? means a composite of the master plan 
for the physical development of the county in which the munici- 
pality is located, with the accompanying maps, plats, charts and 
descriptive and explanatory matter adopted by the county planning 
board pursuant to R. S. 40:27-2 and R. S. 40 :27-4. 

‘‘County planning board’’ means the county planning board, 
as defined in section 1 of P. L. 1968, e. 285 (C. 40:27-6.1), of the 
county in which the land or development is located. 


3. Section 3.2 of P. L. 1975, «. 291 (C. 40:55D-5) 1s amended to 
read as follows: 
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C. 40:55D-5 Definitions. | 
93.2. ‘‘Maintenance guarantee’’ means any security, other than 
cash, which may be accepted by a municipahty for the maintenance 
of any improvements required by this act. 

‘‘Major subdivision’? means any subdivison not classified as 
a minor subdivision. 

‘‘Master plan’’ means a composite of one or more written or 
eraphic proposals for the development of the municipality as set 
forth in and adopted pursuant to section 19 of this act. 


_ ‘*Mavor’’ means the chief executive of the municipality, what- 
ever his official designation may be, except that in the case of 
municipalities governed by municipal council and municipal man- 
ager the term ‘‘mayor’’ shall not mean the ‘‘municipal manager’’ 
but shall mean the mayor of such municipality. 


‘‘Minor site plan’’ means a development plan of one or more lots 
which (1) proposes new development within the scope of develop- 
ment specifically permitted by ordinance as a minor site plan; (2) 
does not involve planned development, any new street or extension 
of any off-tract improvement which is to be prorated pursuant to 
section 30 of this act (C. 40:55D-42) ;: and (3) contains the informa- 
tion reasonably required in order to make an informed determina- 
tion as to whether the requirements established by ordinance for 
approval of a minor site plan have been met. 


‘‘Minor subdivision’’ means a subdivision of land for the crea- 
tion of a number of lots specifically permitted by ordinance as a 
minor subdivision; provided that such subdivision does not involve 
(1) a planned development, (2) any new street or (3) the extension 
of any off-tract improvement, the cost of which is to be prorated 
pursuant to section 30 of this act (C. 40:55D-42). 

‘‘Municipality’? means any city, borough, town, township or 
village. 

‘‘Nunicipal agency’’ means a municipal planning board or board 
of adjustment, or a governing body of a municipality when acting 
pursuant to this act and any agency which is created by or responsi 
ble to one or more municipalities when such agency is acting pur 
suant to this act. 


“Nonconforming lot” means a Jot the area, dimension or location 
of which was lawful prior to the adoption, revision or amendment 
of a zoning ordinance, but fails to conform to the requirements of 
the zoning district in which it is located by reason of such adoption, 
revision or amendment. 
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‘‘Nonconforming structure’’ means a structure the size, dimen- 
sion or location of which was lawful prior to the adoption, revision 
or amendment of a zoning ordinance, but which fails to conform to 
the requirements of the zoning district in which it is located by 
reasons of such adoption, revision or amendment. 

‘‘Nonconforming use’’ means a use or activity which was lawful 
prior to the adoption, revision or amendment of a zoning ordinance, 
but which fails to conform to the requirements of the zoning dis- 
trict in which it is located by reasons of such adoption, revision 
or amendment. | 

‘‘Official county map’’ means the map, with changes and addi- 
tions thereto, adopted and established, from time to time, by resolu- 
tion of the board of chosen freeholders of the county pursuant to 
R. 8. 40 :27-5. ‘ 

‘‘Official map’’ means a map adopted by ordinance ee to 
article 5. 

‘Offsite’? means located outside the lot lines of the lot in ques- 
tion but within the property (of which the lot is a part) which is 
the subject of a development application or contiguous portion 
of a street or right-of-way. 

‘‘Off-tract’’ means not located on the property which is the sub- 
ject of a development application nor on a contiguous portion of 
a street or right-of-way. 

‘‘Onsite’’? means located on the lot in question. 

‘‘On-tract’’ means located on the property which is the subject 
of a development application or on a contiguous portion of a street 
or right-of-way. 

‘‘Open-space’’ means any parcel or area of land or water essen- 
tially unimproved and set aside, dedicated, designated or reserved 
for public or private use or enjoyment or for the use and enjoy- 
ment of owners and occupants of Jand adjoining or neighboring 
such open space; provided that such areas may be improved with 
only those buildings, structures, streets and offstreet parking and 
other improvements that are designed to be incidental to the na- 
tural openness of the land. 


4. Section 3.4 of P. L. 1975, ce. 291 (C. 40:55D-7) is amended to 
read as follows: 


C. 40:55D-7 Definitions. | 

3.4 ‘‘Sedimentation’’ means the deposition of soil that has been 
transported from its site of origin by water, ice, wind, gravity or 
other natural means as a product of erosion. 
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_ “Site plan’? means a development plan of one or more lots on 
which is shown (1) the existing and proposed conditions of the lot, 
including but not necessarily limited to topography, vegetation, 
drainage, flood plains, marshes and waterways, (2) the location 
of all existing and proposed buildings, drives, parking spaces, walk- 
ways, means of ingress and egress, drainage facilities, utility ser- 
vices, landscaping, structures and signs, lighting, screening devices, 
and (3) any other information that may be reasonably required in 
order to make an informed determination pursuant to an ordinance 
requiring review and approval of site plans by the planning board 
adopted pursuant to article 6 of this act. 


‘‘Standards of performance’’ means standards (1) adopted by 
ordinance pursuant to subsection 52 d. regulating noise levels, 
glare, earthborne or sonic vibrations, heat, electronic or atomic 
radiation, noxious odors, toxic matters, explosive and inflammable 
matters, smoke and airborne particles, waste discharge, screening 
of unsightly objects or conditions and such other similar matters 
as mav be reasonably required by the municipality or (2) required 
by applicable Federal or State laws or municipal ordinances. 


‘*Street’? means any street, avenue, boulevard, road, parkway, 
viaduct, drive or other way (1) which is an existing State, county 
or municipal roadway, or (2) which is shown upon a plat hereto- 
fore approved pursuant to law, or (3) which is approved by official 
action as provided by this act, or (4) which is shown on a plat duly 
filed and recorded in the office of the county recording officer prior 
to the appointment of a planning board and the grant to such board 
of the power to review plats; and includes the land between the 
strect lines, whether improved or unimproved, and may comprise 
pavement, shoulders, gutters, curbs, sidewalks, parking areas and 
other areas within the street lines. 


‘‘Structure’’?’ means a combination of materials to form a con- 
struction for occupancy, use or ornamentation whether installed 
on, above, or below the surface of a parcel of land. 


‘Subdivision’? means the division of a lot, tract or parcel of 
land into two or more lots, tracts, parcels or other divisions of land 
for sale or development. The following shall not be considered 
subdivisions within the meaning of this act, if no new streets are 
created: (1) divisions of land found by the planning board or sub- 
division committee thereof appointed by the chairman to be for 
agricultural purposes where all resulting parcels are 5 acres or 
larger in size, (2) divisions of property by testamentary or in- 
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testate provisions, (8) divisions of property upon court order, 
including but not limited to judgments of foreclosure, (4) consolli- 
dation of existing lots by deed or other recorded instrument and 
(5) the conveyance of one or more adjoining lots, tracts or parcels 
of land, owned by the same person or persons and all of which are 
found and certified by the administrative officer to conform to the 
requirements of the municipal development regulations and are 
shown and designated as separate lots, tracts or parcels on the tax 
map or atlas of the municipality. The term ‘“‘subdivision’’ shall 
also include the term ‘‘resubdivision.”’ 

‘‘Transcript’’ means a typed or printed verbatim record of the 
proceedings or reproduction thereof. 

‘‘Variance’’ means permission to depart from the literal re- 
quirements of a zoning ordinance pursuant to section 47 and sub- 
sections 29. 2b., 57 c. and 57 d. of this act. 

‘‘Zoning permit’’ means a document signed by the administrative 
officer (1) which is required by ordinance as a condition precedent 
to the commencement of a use or the erection, construction, re- 
construction, alteration, conversion or installation of a structure 
or building and (2) which acknowledges that such use, structure 
or building complies with the provisions of the municipal zoning 
ordinance or variance therefrom duly authorized by a municipal 
agency pursuant to sections 47 and 57 of this act. 


5. Section 4 of P. L. 1975, ec. 291 (C. 40:55D-8) 1s amended to 
read as follows: 


C. 40:55D-8 Administrative procedures; fees. 

4, Administrative procedures; fees. a. Every municipal agency 
shall adopt, and may amend reasonable rules and regulations, not 
inconsistent with this act or with any applicable ordinance, for the 
administration of its functions, powers and duties, and shall fur- 
nish a copy thereof to any person upon request and may charge a 
reasonable fee for such copy. Copies of all such rules and regula- 
tions and amendments thereto shall be maintained in the office of 
the administrative officer. 

b. Fees to be charged (1) an applicant for review of an applica- 
tion for development by a municipal agency, and (2) an appellant 
pursuant to section 8 of this act shall be reasonable and shall be 
established by ordinance. 


6. Section 5 of P. L. 1975, ce. 291 (C. 40:55D-9) is amended to 
read as follows: 
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C. 40:55D-9 Meetings; municipal agency. 

5. Meetings; municipal agency. a. Every municipal agency shall 
by its rules fix the time and place for holding its regular meetings 
for business authorized to be conducted by such agency. Regular 
meetings of the municipal agency shall be scheduled not less than 
once a month and shall be held as scheduled unless canceled for 
lack of applications for development to process. The municipal 
agency may provide for special meetings, at the call of the chair- 
man, or on the request of any two of its members, which shall be 
held on notice to its members and the public in accordance with 
municipal regulations. No action shall be taken at any meeting 
without a quorum being present. All actions shall be taken by a 
majority vote of the members of the municipal agency present at 
the meeting except as otherwise required by sections 23, 25, 49, 
50, and subsections 8e., 17a., 17b. and 57d. of this act. Nothing 
herein shall be construed to contravene any act providing for 
procedures for governing bodies. 

b. All regular meetings and all special meetings shall be open 
to the public. Notice of all such meetings shall be given in accord- 
ance with municipal regulations. An executive session for the 
purpose of discussing and studying any matters to come before 
the agency shall not be deemed a regular or special meeting within 
the meaning of this act. 

e. Minutes of every regular or special meeting shall be kept 
and shall include the names of the persons appearing and address- 
ing the municipal agency and of the persons appearing by attorney, 
the action taken by the municipal agency, the findings, if any, made 
by it and reasons therefor. The minutes shall thereafter be made 
available for public inspection during normal business hours at 
the office of the administrative officer. Any interested party shall 
have the right to compel production of the minutes for use as 
evidence in any legal proceedings concerning the subject matter 
of such minutes. Such interested party may be charged a reason- 
able fee for reproduction of the minutes for his use. 


7. Section 6 of P. L. 1975, ec. 291 (C. 40:55D-10) is amended 
to read as follows: 


C. 40:55D-10 Hearings. 

6. Hearings. a. The municipal agency shall hold a hearing on 
each application for development, or adoption, revision or amend- 
ment of the master plan. 

b. The municipal agency shall make the rules governing such 
hearings. Any maps and documents for which approval is sought at 
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a hearing shall be on file and available for public inspection at 
least 10 days before the date of the hearing during normal business 
hours in the office of the administrative officer. The applicant 
may produce other documents, records, or testimony at the hearing 
to substantiate or clarify or supplement the previously filed maps 
and documents. 

ce. The officer presiding at the hearing or such person as he 
may designate shall have power to administer oaths and issue 
subpenas to compel the attendance of witnesses and the production 
of relevant evidence, including witnesses and documents presented 
by the parties, and the provisions of the ‘‘County and Municipal 
Investigations Law,’’ P. L. 1953, ¢. 38 (C. 2A :67A-1 et seq.) shall 
apply. | 

d. The testimony of all witnesses relating to an application for 
development shall be taken under oath or affirmation by tlie pre- 
siding officer, and the right of cross-examination shall be permitted 
to all interested parties through their attorneys, if represented, 
or directly, if not represented, subject to the discretion of the 
presiding officer and to reasonable limitations as to time and num- 
ber of witnesses. 

e. Technical rules of evidence shall not be applicable to the 
hearing, but the agency may exclude irrelevant, immaterial or 
unduly repetitious evidence. 

f. The municipal agency shall provide for the verbatim recording 
of the proceedings by either stenographer, mechanical or electronic 
means. The municipal agency shall furnish a transcript, or dupli- 
cate recording in lieu thereof, on request to any interested party 
at his expense; provided that the governing body may provide by 
ordinance for the municipality to assume the expense of any tran- 
scripts necessary for appeal to the governing body pursuant to 
section 8 of this act of decisions by the zoning board of adjustment 
pursuant to subsection 57d. of this act, up to a maximum amount 
as specified by the ordinance. 


The municipal agency in furnishing a transeript of the proceed- 
ings to an interested party at his expense shall not charge such 
interested party more than the maximum permitted in N. J. S. 
2A :11-15. Said transcript shall be certified in writing by the tran- 
scriber to be accurate. 

¢, Kach decision on any application for development shall be 
reduced to writing as provided in this subsection, and shall include 
findings of facts and conclusions based thereon. 
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Failure of a motion to approve an application for development 
to receive the number of votes required for approval shall be 
deemed an action denying the application. 

The municipal agency may provide such written decision and 
findings and conclusions either on the date of the meeting at which 
the municipal agency takes to grant or deny approval, or, if the 
meeting at which such action is taken occurs within the final 45 days 
of the applicable time period for rendering a decision on the apphi- 
eation for development, within 45 days of such meeting by the 
adoption of a resolution of memorialization setting forth the deci- 
sion and the findings and conclusions of the municipal agency 
thereon. An action resulting from the failure of a motion to 
approve an application shall be memorialized by resolution as 
provided above, notwithstanding the time at which such action 
occurs within the applicable time period for rendering a decision 
on the application. 3 | 

The adoption of a resolution of memorialization pursuant to this 
subsection shall not be construed to alter the applicable time period 
for rendering a decision on the application for development. Such 
resolution shall be adopted by a vote of a majority of the members 
of the municipal agency who voted for the action previously taken, 
and no other member shall vote thereon. The vote on such resolu- 
tion shall be deemed to be a memorialization or an action of the 
municipal agency, and not to be an action of the municipal agency ; 

xcept that failure to adopt such a resolution within the 45 day 
period shall result in the approval of the application for develop- 
ment, notwithstanding any prior action taken thereon. 

Whenever a resolution of memorialization is adepted in accord- 
ance with this subseetion, the date of such adoption shall constitute 
the date of the decision for purposes of the mailings, filings and 
publications required by subsections h. and 1. of this section. 

h. A copy of the decision shall be mailed by the municipal agency 
within 10 days of the date of decision to the applicant, or if repre- 
sented then to his attorney, without separate charge, and to all 
who request a copy of the decision for a reasonable fee. A copy 
of the decision shall also be filed by the municipal agency in the 
office of the administrative officer. The administrative officer shall 
make a copy of such filed decision available to any interested party 
for a reasonable fee and available for public inspection at his 
office during reasonable hours. 

1. A brief notice of the decision shall be published in the official 
newspaper of the municipality, if there be one, or in a newspaper 
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of general circulation in the municipality. Such publication shall 
be arranged by the applicant unless a particular municipal officer 
is so designated by ordinance; provided that nothing contained in 
this act shall be construed as preventing the applicant from arrang- 
ine such publication if he so desires. The municipality may make a 
reasonable charge for its publication. The period of time in which 
an appeal of the decision may be made shall run from the first 
publication of the decision, whether arranged by the municipality 
or the applicant. 


C. 40:55D-10.1 Concept pian; review. 

S. (New section) At the request of the developer, the planning 
board shall grant an informal review of a concept plan for a de- 
velopment for which the developer intends to prepare and submit 
an application for development. The developer shall not be re- 
quired to submit any fees for such an informal review. The devel- 
oper shall not be bound by any concept plan for which review is 
requested, and the planning board shall not be bound by any such 
review. 

C. 40:55D-10.2 Voting by member when absent. 

9. (New section) A member of a municipal ageney who was 
absent for one or more of the meetings at which a hearing was 
held shall be eligible to vote on the matter upon which the bearing 
was conducted, notwithstanding his absence from one or more of 
the meetings; provided, however, that such board member has 
available to him the transeript or recording of all of the hearing 
from which he was absent, and certifies in writing to the board 
that he has read such transcript or listened to such recording. | 


10. Seetion 7.1 of P. L. 1975, e. 291 (C. 40 :55D-12) is amended to 
read as follows: 


C. 40:55D-12 Notice of applications. 

7.1. Notice of appleations. Notice pursuant to subsection a., 
b., d., e., f. and ¢. of this section shall be given by the applicant 
unless a particular municipal officer is so designated by ordinance; 
provided that nothing contained herein shall prevent the applicant 
from giving such notice if he so desires. Notice pursuant to sub- 
sections a., b., d., e., f. and @. of this section shall be given at least 10 
days prior to the date of the hearing. 

a. Public notice of a hearing on an application for development 
shall be given except for (1) conventional site plan review pursuant 
to section 34 of this act, (2) minor subdivisions pursuant to section 
35 of this act or (3) final approval pursuant to section 38 of this 
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act; provided that the governing body may by ordinance require 
public notice for such categories of site plan review as may be 
specified by ordinance; and further provided that public notice 
shall be given in the event that relief is requested pursnant to 
section 47 or 63 of this act as part of an application for develop- 
ment otherwise excepted herein from public notice. Public notice 
shall be given by publication in the official newspaper of the 
municipality, if there be one, or in a newspaper of general circula- 
tion in the municipality. 


b. Notice of a hearing requiring public notice pursuant to sub- 
section a. of this section shall be given to the owners of all real 
property as shown on the current tax duplicate, located in the State 
and within 200 feet in all directions of the property which is the 
subject of such hearing: provided that this requirement shall be 
deemed satisfied by notice to the (1) condominium association, in 
the case of any unit owner whose unit has a unit above or below 
it, or (2) horizontal property regime, in the case of any co-owner 
whose apartment has an apartment above or below it. Notice shall 
be given bv: (1) serving a copy thereof on the property owner as 
shown on the said current tax duplicate, or his agent in charge of 
the property, or (2) mailing a copy thereof by certified mail to the 
property owner at his address as shown on the said current tax 
duplicate. 


Notice to a partnership owner may be made by service upon 
any partner. Notice to a corporate owner may be made by service 
upon its president, a vice president, secretary or other person 
authorized by appointment or by law to accept service on behalf 
of the corporation. Notice to a condominium association, horizontal 
property regime, community trust or homeowners’ association, 
because of its ownership of common elements or areas located 
within 200 feet of the property which is the subject of the hearing, 
may be made in the same manner as to a corporation without 
further notice to unit owners, co-owners, or homeowners on account 
of such common elements or areas. 


ec. Upon the written request of an applicant, the administrative 
officer of a municipality shall, within 7 days, make and certify a 
list from said current tax duplicates of names and addresses of 
owners to whom the applicant is required to give notice pursuant 
to subsection b. of this section. The applicant shall he entitled 
to rely upon the information contained in such list, and failure to 
give notice to any owner not on the list shall not invalidate any 
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hearing or proceeding. A sum not to exceed $0.25 per name, or 
$10.00, whichever is greater, may be charged for such list. 

d. Notice of hearings on applications for development involving 
property located within 200 feet of an adjoining municipality 
shall be given by personal service or certified mail to the clerk of 
such municipality. 

e. Notice shall be given by personal service or certified mail to 
the county planning board of a hearing on an application for 
development of property adjacent to an existing county road or 
proposed road shown on the official county map or on the county 
master plan, adjoining other county land or situated within 200 
feet of a municipal boundary. 

f. Notice shall be given by personal service or certified mail to 
the Commissioner of Transportation of a hearing on an applica- 
tion for development of property adjacent to a State highway. 

g. Notice shall be given by personal service or certified mail to 
the director of the division of a hearing on an application for 
development of property which exceeds 150 acres or 500 dwelling 
units. Such notice shall include a copy of any maps or documents 
required to be on file with the municipal clerk pursuant to sub- 
section 6 b. of this aet. 

h. The applicant shall file an affidavit of proof of service with 
the municipal agency holding the hearing on the application for 
development in the event that the applicant is required to give 
notice pursuant to this section. 

1. Notice pursuant to subsections d., e., f., and g. of this section 
shall not be deemed to be required, unless public notice pursuant to 
subsection a. and notice pursuant to subsection b. of this section 
are required. 


~ 11. Section 8 of P.-L. 1975, e, 291 (C. 40:55D-17) is amended to 
read as follows: oa 


C. 40:55D-17 Appeal to the eoeeniae body; time; notice; modification; stay of 
proceedings. 


8. Appeal to the governing body; time; notice; modification; 
stay of proceedings. 

a. Any interested party desiring to appeal the decision of a 
municipal agency shall appeal to the governing body (1) any final 
decision of a board of adjustment approving an application 
for development pursuant to subsection 57 d. of this act, and (2) 
if so permitted by ordinance, any other final decision of a board 
of adjustment or planning board on any class of applications 
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for development. Such appeal shall be made within 10 days 
of the date of publication of such final decision pursuant to 
subsection 61. In the case of any board established pursuant to 
article 10 of this act, the governing body of the municipality in 
which the land is situated shall be the ‘‘governing body’’ for pur- 
poses of this section. The appeal to the governing body shall be 
made by serving the municipal clerk in person or by certified mail 
with a notice of appeal specifying the grounds thereof and the 
name and address of the appellant and name and address of his 
attorney, if represented. Such appeal shall be decided by the gov- 
erning body only upon the record established before the planning 
board or board of adjustment. | 

b. Notice of the meeting to review the record below shall be 
given by the eoverning body by personal service or certified mail 
to the appellant, to those entitled to notice of a deeision pursuant 
to subsection 6 h. and to the board from which the appeal is 
taken at least 10 days prior to the date of the meeting. The: 
parties may submit oral and written argument on the record at such 
meeting, and the governing body shall provide for verbatim record-. 
ine and transcripts of such meeting pursuant to subsection 6 f. 

The appellant shall, (1) within 5 days of service of the notice 
of ine appeal pursuant to subsection a. hereof, arrange for a 
transcript pursuant to subsection f. of section 6 of this act (C. 
40:55D-10) for use by the governing body and pay a deposit. 
of $50.00 or the estimated cost of such transcription, whichever 
is less, or (2) within 35 days of service of the notice of appeal, 
submit a transcript as otherwise arranged to the municipal clerk; 
otherwise, the appeal may be dismissed for failure to prosecute. 

The governing body shall conclude a review of the record below 
not later than 95 days from the date of publication of notice of the 
decision below pursuant to subsection i. of section 6 of this act 
(C. 40:50D-10) unless the applicant consents in writing to an 
extension of euch period. Failure of the governing body to hold 
a hearing and conclude a review of the record below and to render 
a decision within such specified period shall constitute a decision 
affirming the action of the board. 

d. The governing body may reverse, remand or affirm, wholly 
or in part, or may modify the final decision of the planning board 
or board of adjustment, as the case may be. | 

. The affirmative vote of a majority of the full authorized 
eae ship of the governing body shall be necessary to reverse, 
remand or modify any final action of either board. : 
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_f. An appeal to the governing body shall stay all proceedings 
in furtherance of the action in respect to which the decision 
appealed from was made unless the board from whose action the 
appeal is taken certifies to the governing body, after the notice 
of appeal shall have been filed with such board, that by reasons 
of facts stated in the certificate a stay would, in its opinion, cause 
imminent peril to life or property. In such case, proceedings shall 
not be stayed other than by an order of the Superior Conrt on 
application upon notice to the board from whom the appeal is 
taken and on good cause shown. 


ge. The governing body shall mail a copy of the decision to the 
appellant or if represented then to his attorney, without separate 
charee, and for a reasonable charge to any interested party who 
has requested it, not later than 10 davs after the date of the 
decision. A brief notice of the decision shall be published in the 
official newspaper of the municipality, if there be one, or in a 
newspaper of general circulation in the municipalitv. Such 
publication shall be arranged by the applicant unless a particular 
municipal officer is so designated by ordinance; provided that 
nothine contained herein shall be construed as preventing the 
applicant from arranging such publication if he so desires. The 
governing body may make a reasonable charge for its publication. 
The period of time in which an appeal to a court of competent 
Jurisdiction may be made shall run from the first publication, 
whether arranged by the municipality or the applicant. 

h. Nothing in this act shall be construed to restrict the right 
of anv party to obtain a review by any court of competent juris- 
diction according to law. 


12. Section 14 of P. L. 1975, c. 291 (C. 40:55D-23) is amended 
to read as follows: 


C. 40:55D-23 Planning board membership. 

14. Planning board membership. a. The governing body may, 
by ordinance, create a planning board of seven or nine members. 
The membership shall consist of, for convenience in designating 
the manner of appointment, the four following classes: 


Class [—the mayor or, in the case of the council-manager form 
of government pursuant to the ‘‘Optional Municipal Charter Law,’’ 
P. L. 1950, e. 210 (C. 40 :69A—1 et seq.) or ‘The Municipal Manager 
Form of Government Law’’ (Subtitle 5 of Title 40 of the Revised 
Statutes), the manager, if so provided by the aforesaid ordinance. 
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Class II—one of the officials of the municipality other than a 
member of the governing body, to be appointed by the mayor; 
provided that if there be an environmental commission, the member 
of the environmental commission who is also a member of the 
planning board as required by section 1 of P. L. 1968, ¢. 249 
(C. 40:56A-1), shall be deemed to be the Class IIT planning board 
member for purposes of this act in the event that there be among 
the Class IV or alternate members of the planning board both a 
member of the zoning board of adjustment and a member of the 
board of education. 


Class I1J—a member of the governing body to be appointed 
by it, except that no member for Class III shall be appointed to 
the planning board if the governing body consists of only three 
members. 


Class [V—other citizens of the municipality, to be appointed 
by the mayor or, in the case of the council-manager form of 
government pursuant to the ‘‘Optional Municipal Charter Law,”’ 
P. L. 1950, ce. 210 (C. 40 :69A-1 et seq.) or ‘The Municipal Manager 
Form of Government Law” (Subtitle 5 of Title 40 of the Revised 
Statutes), by the council, if so provided by the aforesaid ordi- 
nance. 


The members of Class IV shall hold no other municipal office, 
except that in the case of nine-member boards, one such member 
may be a member of the zoning board of adjustment. No member of 
the board of education may be a Class IV member of the planning 
board, except that in the case of a nine-member board, one Class 
IV member may be a member of the board of education. If there 
be a municipal environmental commission, the member of the 
environmental commission who is also a member of the planning 
board, as required by section 1 of P. L. 1968, ¢. 245 (C. 40:56A-1), 
shall be a Class IV planning board member, unless there be among 
the Class IV or alternate members of the planning board both a 
member of the zoning board of adjustment and a member of the 
board of education, in which case the member common to the plan- 
ning board and municipal environmental commission shall be 
deemed a Class Il member of the planning board. 

b. The term of the member composing Class I shall correspond 
to his official tenure. The terms of the members composing Class 
II and Class III shail be for 1 year or terminate at the completion 
of their respective terms of office, whichever occurs first except 
for a Class II member who is also a member of the environmental 
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commission. The term of a Class II or Class IV member who 
is also a member of the environmental commission shall be for 3 
years or terminate at the completion of his term of office as a mem- 
ber of the environmental commission, whichever occurs first. The 
term of a Class IV inember who is also a member of the board of 
adjustment, or board of education shall terminate whenever he is 
no longer a member of such other body or at the completion of his 
Class IV term, whichever occurs first. The terms of all Class IV 
members first appointed under this act shall be so determined that 
to the greatest practicable extent the expiration of such terms shall 
be distributed evenly over the first 4 years after their appointment ; 
provided that the initial Class IV term of no member shall exceed 
4 years. Thereafter, the Class IV term of each such member shall 
be 4 years. If a vacancy in any class shall occur otherwise than by 
expiration of the planning board term, it shall be filled by appoint- 
ment, as above provided, for the unexpired term. No member of 
the planning board shall be permitted to act on any matter in 
which he has, either directly or indirectly, any personal or financial 
interest. Any member other than a Class I member, after a public 
hearing if he requests one, may be removed by the governing body 
for cause. 

C. 40:55D-23.1 Alternate members; appointment; vacancies; conflict of interest; 

voting. 

13. (New section) The governing body may, by ordinance, pro- 
vide for the appointment to the planning board of not more than 
two alternate members. Alternate members shall be appointed by 
the appointing authority for Class IV members, and shall meet the 
qualifications of Class 1V members of nine-member planning 
boards. Alternate members shall be designated at the time of 
appointment by the mayor as ‘‘ Alternate No. 1’’ and ‘‘ Alternate 
No. 2.’’ The terms of the alternate members shall be for 2 years, 
except that the terms of the alternate members shall be such 
that the term of not more than one alternate members shall 
expire in any 1 year; provided, however, that in no instance shall 
the terms of the alternate members first appointed exceed 2 years. 
A vacancy occurring otherwise than by expiration of term shall 
be filled by the appointing authority for the unexpired term only. 


No alternate member shall be permitted to act on any matter in 
which he has either directly or indirectly any personal or financial 
interest. An alternate member may, after public hearing if he 
requests one, be removed by the governing body for cause. 
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Alternate members may participate in discussions of the pro- 
cecdings but may not vote except in the absence or disqualification 
of a regular member of any class. A vote shall not be delayed in 
order that a regular member may vote instead of an alternate 
member. In the event that a choice must be made as to which 
alternate member is to vote, Alternate No. 1 shall vote. | 


C. 40:55D-46.1 Minor site plan; approval. 

14. (New section) An ordinance requiring, pursuant to section 
7.1 of this act (C. 40:55D-12), notice of hearings on applications 
for development for conventional site plans, may authorize the 
planning board to waive notice and public hearing for an appli- 
cation for development, if the planning board or site plan sub- 
committee of the board appointed by the chairman finds that the 
application for development conforms to the definition of ‘‘minor 
site plan.’’ Minor site plan approval shall be deemed to be final 
approval of the site plan by the board, provided that the board 
or said subcommittee may condition such approval on terms en- 
suring the provision of improvements pursuant to sections 29, 29.1, 
29.3 and 41 of this act (C. 40:55D-38, 40:55D-89, 40:55D-41 and 
40 :55D-53). 


a. Minor site plan approval shall be granted or denied within 45 
days of the date of submission of a complete application to the 
administrative officer, or within such further time as may be con- 
sented to by the applicant. Failure of the planning board to act 
within the period prescribed shall constitute minor site plan ap- 
proval. 


b. Whenever review or approval of the application by the county 
planning board is required by section 8 of P. L. 1968, ¢@. 285 
(C. 40 :27-6.6), the municipal planning board shall condition any 
approval that it grants upon timely receipt of a favorable report 
on the application by the county planning board or approval by 
the county planning board by its failure to report thereon within 
the required time period. 

ec. The zoning requirements and general terms and conditions, 
whether conditional or otherwise, upon which minor site plan ap- 


proval was granted, shall not be changed for a period of 2 years 
after the date of minor site plan approval. 


15. Section 34 of P. L. 1975, ¢. 291 (C. 40:55D-46) is amended 
to read as follows: 
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C. 40:55D-46 Procedure for preliminary site approval. 

84. Procedure for preliminary site plan approval. a. An ordi- 
nance requiring site plan review and approval shall require that 
the developer submit to the administrative officer a site plan and 
such other information as is reasonably necessary to make an 
informed decision as to whether the requirements necessary for 
preliminary site plan approval have been met. The site plan and 
any engineering documents to be submitted shall be required in 
tentative form for discussion purposes for preliminary approval. 
If any architectural plans are required to be submitted for site 
plan approval, the preliminary plans and elevations shall be suf- 
ficient. If an application for development is feund to be incomplete, 
the developer shall be notified in writing of the deficiencies therein 
by the board or the board’s designee for the determination of 
completeness within 45 days of the submission of such application 
or it shail be deemed to be properly submitted. 

b. If the planning board required any substantial amendment in 
the layout of improvements proposed by the developer that have 
been the subject of a hearing, an amended application for develop- 
ment shall be submitted and proeeeded upon, as in the case of the 
original application for development. The planning board shall, 
if the proposed development complies with the ordinance and this 
act, grant preliminary site plan approval. 

ec. Upon the submission to the administrative officer of a 
complete application for a site plan which involves 10 acres of 
land or less, and 10 dwelling units or less, the planning board shall 
grant or deny preliminary approval within 45 days of the date of 
such submission or within such further time as may be consented 
to by the developer. Upon the submission of a complete applica- 
tion for a site plan which involves more than 10 acres, or more 
than 10 dwelling units, the planning board shail grant or deny 
preliminary approval within 95 days of the date of such submission 
or within such further time as may be consented to by the developer. 
Otherwise, the planning board shall be deemed to have granted 
preliminary approval of the site plan. 


16. Section 36 of P. L. 1975, ¢. 291 (C. 40:55 D-48) is amended to 
read as follows: 


C. 40:55D-48 Procedure for preliminary major subdivision approval. 

36. Procedure for preliminary major subdivision approval. a. 
An ordinance requiring subdivision approval by the planning board 
shall require that the developer submit to the administrative officer 
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a plat and such other information as is reasonably necessary to 
make an informed decision as to whether the requirements neces- 
sary for preliminary approval have been met; provided that minor 
subdivisions pursuant to section 35 of this act shall not be subject 
to this section. The plat and any other engineering documents 
to be submitted shall be required in tentative form for discussion 
purposes for preliminary approval. If the application for devel- 
opment is found to be incomplete, the developer shall be notified 
in writing of the deficiencies therein by the board or the board’s 
designee for the determination of completeness within 45 days of 
submission of such application or it shall be deemed to be properly 
submitted. 


b. If the planning board required any substantial amendment 
in the layout of improvements proposed by the developer that 
have been the subject of a hearing, an amended application shall 
be submitted and proceeded upon, as in the ease of the original 
application for development. The planning board shall, 1f the 
proposed subdivision complies with the ordinance and this act, 
grant preliminary approval to the subdivision. 

e. Upon the submission to the administrative officer of a complete 
application for a subdivision of 10 or fewer lots, the planniny board 
shall grant or deny preliminary approval within 45 days of the 
date of such submission or within such further time as may be 
consented to by the developer. Upon the submission of a complete 
application for a subdivision of more than 10 lots, the planning 
board shall grant or deny preliminary approval within 95 days 
of the date of such submission or within such further time as may 
be consented to by the developer. Otherwise, the planning board 
shall be deemed to have granted preliminary approval to the 
subdivision. 


17. Section 41 of P. L. 1975, « 291 (C. 40:55D-53) 1s amended 
to read as follows: 


C. 40:55D-53 Guarantees required; surety; release. 

41. Guarantees required; surety; release. a. Before recording 
of final subdivision plats or as a condition of final site plan approval 
or as a condition to the issuance of a zoning permit pursuant to 
subsection 52 d. of this act, the approving authority may require 
and shall aecept in accordance with the standards adopted by 
ordinance for the purpose of assuring the installation and main- 
tenance of on-tract improvements: 
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(1) The furnishing of a performance guarantee in favor of the 
municipality in an amount not to exceed 120% of the cost of 
installation for improvements it may deem necessary or appropriate 
including: streets, grading, pavement, gutters, curbs, sidewalks, 
street lighting, shade trees, surveyor’s monuments, as shown on 
the final map and required by the ‘‘Map Filing Law,’’ P. L. 1960, 
e. 141 (C. 46:23-9.9 et seq.), water mains, culverts, storm sewers, 
sanitary sewers or other means of sewage disposal, drainage 
structures, erosion control and sedimentation control devices, 
public improvements of open space and, in the case of site plans 
only, other on-site improvements and landscaping. 

(2) Provision for a maintenance guarantee to be posted with the 
eoverning body for a period not to exceed 2 years after final 
acceptance of the improvement, in an amount not to exceed 15% of 
the eost of the improvement. In the event that other governmental 
agencies or public utilities automatically will own the utilities to 
be installed or the improvements are covered by a performance or 
maintenance guarantee to another governmental agency, no per- 
formance or maintenance guarantee, as the case mav be, shall be 
required by the municipality for such utilities or improvements. 

b. The time allowed for installation of the improvements for 
which the performance guarantee has been provided may be ex- 
tended by the governing body by resolution. As a condition or as 
part of any such extension, the amount of any performance guar- 
antee shall be increased or reduced, as the case may be, to an 
amount not to exceed 120% of the cost of the installation as deter- 
mined as of the time of the passage of the resolution. 

ec. If the required improvements are not completed or corrected 
in accordance with the performance guarantec, the obligor and 
surety, if any, shall be hable thereon to the municipality for the 
reasonable cost of the improvements not completed cr corrected 
and the municipality may either prior to or after the receipt of 
the proceeds thereof complete such improvements. 

d. Upon substantial completion of all required appurtenant 
utility improvements, and the connection of same to the publie 
system, the obligor may notify the governing body in writing, by 
certified mail addressed in care of the municipal clerk of the com- 
pletion or substantial completion of improvements and shall send 
a copy thereof to the municipal engineer. Thereupon the municipal 
engineer shall inspect all improvements of which such notice has 
been given and shall file a detailed report, in writing, with the 
governing body, indicating either approval, partial approval or 
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rejection of such improvements with a statement of reasons for 
any rejection. The cost of the improvements as approved or re- 
jected shall be set forth. 

e. The governing body shall either approve, partially approve 
or reject the improvements, on the basis of the report of the 
municipal engineer and shall notify the obligor in writing, by 
certified mail, of the contents of said report and the action of said 
approving authority with relation thereto, not later than 65 days 
after receipt of the notice from the obligor of the completion of the 
improvements. Where partial approval is granted, the obligor 
shall be released from all liability pursuant to its performance 
euarantee, except for that portion adequately sufficient to secure 
provision of the improvements not yet approved; provided that 
30% of the amount of the performance guarantee posted may be 
retained to ensure completion of all improvements. Failure of the 
governing body to send or provide such notification to the obligor 
within 65 days shall be deemed to constitute approval of the 
improvements and the obligor and surety, if any, shall be released 
from all liability pursuant to such performance guarantee for 
such improvements. 

f. If any portion of the required improvements are rejected, the 
approving authority may require the obligor to complete such 
improvements and, upon completion, the same procedure of 
nouneanon, as set forth in this section shall be followed. 

. Nothing herein, however, shall be construed to limit the mght: 
of “the obligor to contest by legal proceedings any determination 
of the governing body or the municipal engineer. 

h. The obligor shall reimburse the municipality for all reasonable 
inspection fees paid to the municipal engineer for the foregoing 
inspection of improvements; provided that the municipality may 
require of the developer a deposit for all or a portion of the reason- 
ably anticipated fees to be paid to the municipal Pan for such 
Inspection. 

i. In the event that final approval is by stages or sections of 
development pursuant to subsection a. of section 29 of this act 
(C. 40:55D-38), the provisions of this section shall be applied by 
stage or section. 

18. Section 44 of P. L. 1975, ec. 291 (C. 40:55D-56) is amended 
to read as follows: 

C. 40:55D-56 Certificates showing approval; contents. 

44, Certificates showing approval; contents. The prospective 

purchaser, prospective mortgagee, or any other person interested 
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in any land which forms part of a subdivision, or which formed 
part of such a subdivision 3 years preceding the effective date of 
this act, may apply in writing to the administrative officer of the 
municipality, for the issuance of a certificate certifying whether or 
not such subdivision has been approved by the planning board. 
Such application shall contain a diagram showing the location and 
dimension of the land to be covered by the certificate and the name 
of the owner thereof. 

The administrative officer shall make and issue such certificate 
within 15 days after the receipt of such written application and the 
fees therefor. Said officer shall keep a duplicate copy of each 
certificate, consecutively numbered, including a statement of the 
fee charged, in a binder as a permanent record of his office. 

ach such certificate shall be designated a ‘‘certificate as to 
approval of subdivision of land,’’ and shall certify: 

a. Whether there exists in said municipality a duly established 
planning board and whether there is an ordinance controlling sub- 
division of land adopted under the authority of this act. 

b. Whether the subdivision, as it relates to the land shown in 
said application, has been approved bv the planning board, and, if 
so, the date of such approval and any extensions and terms thereof, 
showing that subdivision of which the lands are a part is a validly 
existing subdivision. 

ce. Whether such subdivision, if the same has not been approved, 
is statutorily exempt from the requirement of approval as provided 
in this act. 

The administrative officer shall be entitled to demand and receive 
for such certificate issued by him a reasonable fee not in excess of 
those provided in R. 8. 54:5-14 and 54:5-15. The fees so collected 
by such official shall be paid by him to the municipality. 


19. Section 47 of P. L. 1975, e. 291 (C. 40:55D-60) is amended 
to read as follows: 


C. 40:55D-60 Planning board review in lieu of beard of adjustment. 

47, Planning board review in lieu of board of adjustment. The 
planning board when reviewing applications for approval of sub- 
division plats, site plans or conditional uses shall have the power 
to grant to the same extent and subject to the same restrictions 
as the board of adjustment; 

a. Variances pursuant to subsection 57 e. of this act; 

_b. Direction pursuant to section 25 of this act for issuance of a 
permit for a building or structure in the bed of a mapped street or 
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public drainage way, flood control basin or public area reserved 
pursuant to section 23 of this act; and, 

ce. Direction pursuant to section 27 of this act for issuance of a 
permit for a building or structure not related to a street. 


Whenever relief is requested pursuant to this section, notice of 
the hearing on the application for development shall include 
reference to the request for a variance, or direction for issuance of 
a permit, as the case may be. 


20. Section 48 of P. L. 1975, e. 291 (C. 40:55D-61) is amended 
to read as follows: 


C. 40:55D-G1 Time periods. 

48. Time periods. Whenever an application for approval of a 
subdivision plat, site plan or conditional use includes a request 
for relief pursuant to section 47 of this act, the planning board 
shall grant or deny approval of the application within 95 days 
after submission by a developer of a complete application to the 
administrative officer or within such further time as may be con- 
sented to by the applicant. Failure of the planning board to act 
within the period prescribed shall constitute approval of the ap- 
plication and a certificate of the administrative officer as to the 
failure of the planning board to act shall be issued on request of 
the applicant, and it shall be sufficient in leu of the written en- 
dorsement or other evidence of approval, herein required, and 
shall be so accepted by the county recording officer for purposes of 
filing subdivision plats. 


Whenever review or approval of the application by the county 
planning board is required by section 5 of P. L. 1968, ec. 285 
(C. 40:27-6.3), in the case of a subdivision, or section 8 of P. L. 
1968, c. 285 (C. 40 :27-6.6), in the case of a site plan, the municipal 
planning board shall condition any approval that it grants upon 
timely receipt of a favorable report on the application by the county 
planning board or approval by the county planning board by its 
failure to report thereon within the required time period. 


21. Section 52 of P. L. 1975, ce. 291 (C. 40:55D-65) is amended 
to read as follows: 
C. 40:55D-65 Contents of zoning ordinance. 

52. Contents of zoning ordinance. A zoning ordinance may: 

a. Limit and restrict buildings and structures to specified districts 
and regulate buildings and structures according to their type and 
the nature and extent of their use, and regulate the nature and 
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extent of the use of land for trade, industry, residence, open space 
or other purposes. 

b. Regulate the bulk, height, number of stories, and size of 
buildings and the other structures; the percentage of lot or develop- 
ment area that may be occupied by structures; lot sizes and 
dimensions; and for these purposes may specify floor area ratios 
and other ratios and regulatory techniques governing the intensity 
of land use and the provision of adequate light and air. 


ec. Provide districts for planned developments; provided that an 
ordinance providing for approval of subdivisions and site plans 
by the planning board has been adopted and incorporates therein 
the provisions for such planned developments in a manner con- 
sistent with article 6 of this act. The zoning ordinance shall estab- 
lish standards governing the type and density, or intensity of land 
use, in a planned development. Said standards shall take into ac- 
count that the density, or intensity of land use, otherwise allowable 
may not be appropriate for a planned development. The standards 
may vary the type and density, or intensity of land use, otherwise 
applicable to the land within a planned development in considera- 
tion of the amount, location and proposed use of common open 
space; the location and physical characteristics of the site of the 
proposed planned development; and the location, design and type 
of dwelling units and other uses. Such standards may, in order to 
encourage the flexibility of housing density, design and type, au- 
thorize a deviation in various residential clusters from the density, 
or intensity of use, established for an entire planned development. 
The standards and criteria by which the design, bulk and location of 
buildings are to be evaluated, shall be set forth in the zoning ordi- 
nance and all standards and criteria for any feature of a planned 
development shall be set forth in such ordinance with sufficient 
certainty to provide reasonable criteria by which specific proposals 
for a planned development can be evaluated. 

d. Establish, for particular uses or classes of uses, reasonable 
standards of performance and standards for the provision of 
adequate physical improvements including, but not limited to, 
off-street parking and loading areas, marginal access roads and 
roadways, other circulation facilities and water, sewerage and 
drainage facilities; provided that section 41 of this act shall apply 
to such improvements. 

e. Designate and regulate areas subject to flooding (1) pursuant 
to P. L. 1972, «. 185 (C. 58:16A-55 et seq.) or (2) as otherwise 
necessary in the absence of appropriate flood hazard area designa- 


CHAPTER 216, LAWS OF 1979 999 


tions pursuant to P. L. 1962, ¢. 19 (C. 58 :16A—50 et seq.) or floodway 
regulations pursuant to P. L. 1972, c. 185 or minimum standards 
for local flood fringe area regulation pursuant to P. L. 1972, ¢. 185. 


f. Provide for conditional uses pursuant to section 54 of this act. 
gx, Provide for senior citizen community housing. 


h. Require that as a condition for any approval which is required 
pursuant to such ordinance and the provisions of this chapter, 
that no taxes or assessments for local improvements are due or 
delinquent on the property for which any application is made. 


22. Section 56 of P. L. 1975, c. 291 (C. 40:55D-69) is amended 
to read as follows: 


C. 40:55D-69 Zoning board of adjustment. 

56. Zoning board of adjustment. Upon the adoption of a zoning 
ordinance, the governing body shall create, by ordinance, a zoning 
board of adjustment which shall consist of seven regular members 
and which may have not more than two alternate members. Not- 
withstanding the provisions of any other law or charter heretofore 
adopted, such ordinance shall provide the method of appointment of 
all such members. Alternate members shall be designated at the time 
of appointment by the authority appointing them as ‘‘ Alternate 
No. 1’’ and ‘‘Alternate No. 2.’’ The terms of the members first 
appointed under this act shall be so determined that to the greatest 
practicable extent, the expiration of such terms shall be distributed, 
in the case of regular members, evenly over the first 4 years after 
their appointment, and in the case of alternate members, evenly 
over the first 2 years after their appointment; provided that the 
initial term of no regular member shall exceed 4 years and that the 
initial term of no alternate member shall exceed 2 years. There- 
‘after, the term of each regular member shall be 4 years; and the 
term of each alternate member shall be 2 years. No member may 
hold any elective office or position under the municipality. No 
member of the board of adjustment shall be permitted to act on 
any matter in which he has, either directly or indirectly, any per- 
sonal or financial interest. A member may, after public hearing 
if he requests it, be removed by the governing body for cause. A 
vacancy occurring otherwise than by expiration of term shall be 
filled for the unexpired term only. 


The board of adjustment shall elect a chairman and vice-chair- 
man from its members and select a secretary who may or may not 
be a member of the board of adjustment or a municipal employee. 
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Alternate members may participate in discussions of the pro- 
ceedings but may not vote except in the absence or disqualification 
of a regular member. A vote shall not be delayed in order that a 
regular member may vote instead of an alternate member. In the 
event that a choice must be made as to which alternate member is 
to vote, Alternate No. 1 shall vote. 


23. Section 57 of P. L. 1975, ¢. 291 (C. 40:55D-70) 1s amended 
to read as follows: 


C. 40:55D-70 Powers. 
o7. Powers. The board of adjustment shall have the power to: 


a. Hear and decide appeals where it is alleged by the appellant 
that there is error in any order, requirement, decision or refusal 
made by an administrative officer based on or made in the enforce- 
ment of the zoning ordinance; 

b. Hear and decide in accordance with the provisions of any 
such ordinance, requests for interpretation of the zoning map or 
ordinance or for decisions upon other special questions upon which 
such board is authorized to pass by any zoning or official map ord}- 
nance in accordance with this act; 

ec. Where by reason of exceptional narrowness, shallowness or 
shape of a specific piece of property, or by reason of exceptional 
topographic conditions, or by reason of other extraordinary and 
exceptional situation or condition of such piece of property the 
strict application of any regulation pursuant to article 8 of this 
act would result in peculiar and exceptional practical difficulties to, 
or exceptional and undue hardship upon the developer of such 
property, grant, upon an application or an appeal relating to such 
property, a variance from such strict application of such regulation 
so as to relieve such difficulties or hardship, including a variance 
for a conditional use; provided, however, that no variance shall 
be granted under this subsection to allow a structure or use in a 
district restricted against such structure or use; and provided 
further that the proposed development does not require approval 
by the planning board of a subdivision, site plan or conditional use 
in conjunction with which the planning board shall review a re- 
quest for a variance pursuant to subsection 47 a. of this act; and, 

d. In particular cases and for special reasons, grant a variance 
to allow departure from regulations pursuant to article 8 of this 
act, including, but not limited to, allowing a structure or use in a 
district restricted against such structure or use, but only by affirm- 
ative vote of at least five members, in the case of a municipal board, 
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or %4 of the full authorized membership, in the case of a regional 
board pursuant to article 10 of this act. 


No variance or other relief may be granted under the terms of 
this section unless such variance or other relief can be granted 
without substantial detriment to the public good and will not sub- 
stantially impair the intent and the purpose of the zone plan and 
zoning ordinance. An application under this section may be re- 
ferred to any appropriate person or agency, including the planning 
board pursuant to section 17 of this act, for its report; provided 
that such reference shall not extend the period of time within 
which the zoning board of adjustment shall act. 


24. Section 59 of P. L. 1975, c. 291 (C. 40:55D-72) is amended 
to read as follows: 


C. 40:55D-72 Appeals and applications to board of adjustment. 

o9. Appeals and applications to board of adjustment. a. Appeals 
to the board of adjustment may be taken by any interested party 
affected by any decision of an administrative officer of the munici- 
pality based on or made in the enforcement of the zoning ordinance 
or official map. Such appeal shall be taken within 20 days by 
filing a notice of appeal with the officer from whom the appeal is 
taken specifying the grounds of such appeal. The officer from 
whom the appeal is taken shall immediately transmit to the board 
all the papers constituting the record upon which the action ap- 
pealed from was taken. 

b. A developer may file an application for development with the 
board of adjustment for action under any of its powers without 
prior application to an administrative officer. 


25. Section 63 of P. L. 1975, c¢. 291 (C. 40:55D-76) is amended 
to read as follows: 


C. 40:55D-76 Other powers. 
63. Other powers. a. Sections 59 through 62 of this article shall 
apply to the power of the board of adjustment to: 


(1) Direct issuance of a permit pursuant to section 25 of this 
act for a building or structure in the bed of a mapped street or 
public drainage way, flood control basin or public area reserved 
pursuant to section 23 of this act; or 


(2) Direct issuance of a permit pursuant to section 27 of this 
act for a building or structure not related to a street. 

b. The board of adjustment shall have the power to grant to the 
same extent and subject to the same restrictions as the planning 
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board subdivision or site plan approval pursuant to article 6 of 
this act or conditional use approval pursuant to section 54 of this 
act whenever the proposed development requires approval by the 
board of adjustment of a variance pursuant to subsection d. of 
section 07 of this act (C. 40:55D-70). The developer may elect to 
submit a separate application requesting approval of the variance 
and a subsequent application for any required approval of a sub- 
division, site plan or conditional use. The separate approval of 
the variance shall be conditioned upon grant of all required sub- 
sequent approvals by the board of adjustment. No such subsequent 
approval shall be granted unless such approval can be granted 
without substantial detriment to the public good and without sub- 
stantial impairment of the intent and purpose of the zone plan 
and zoning ordinance. The number of votes of board members 
required to grant any such subsequent approval shall be as other- 
wise provided in this act for the approval in question, and the 
special vote pursuant to the aforesaid subsection d. of section 57 
shall not be required. 


ec. Whenever an application for development requests relief 
pursuant to subsection b. of this section, the board of adjustment 
shall grant or deny approval of the application within 120 days 
after submission by a developer of a complete application to the 
administrative officer or within such further time as may be con- 
sented to by the applicant. In the event that the developer elects 
to submit separate consecutive applications, the aforesaid provi- 
sion shall apply to the application for approval of the variance. 
The period for granting or denying any subsequent approval shall 
be as otherwise provided in this act. Failure of the board of ad- 
justment to act within the period prescribed shall constitute ap- 
proval of the application and a certificate of the administrative 
officer as to the failure of the board of adjustment to act shall be 
issued on request of the applicant, and it shall be sufficient in lieu 
of the written endorsement or other evidence of approval, herein 
required, and shall be so accepted by the county recording officer 
for purposes of filing subdivision plats. 


Whenever review or approval of the application by the county 
planning board is required by section 5 of P. L. 1968, ¢. 285 
(C. 40:27-6.3), in the case of a subdivision, or section 8 of P. L. 
1968, c. 285 (C. 40:27-6.6), in the case of a site plan, the municipal 
board of adjustment shall condition any approval that it grants 
upon timely receipt of a favorable report on the application by the 
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county planning board or approval by the county planning board 
by its failure to report thereon within the required time. 


An application under this section may be referred to any appro- 
priate person or agency, including the planning board pursuant 
to section 17 of this act, for its report; provided that such reference 
shall not extend the period of time within which the zoning board 
of adjustment shall act. 


26. Section 66 of P. L. 1975, e. 291 (C. 40:55D-79) is amended 
to read as follows: 


C. 40:55D-79 Membership of regional boards. 

66. Membership of regional boards. Every joint agreement 
creating a regional board under this article shall provide for a 
representative member on such board for each constituent munici- 
pality or county and may provide for additional representative 
members for any such constituent municipality or county. The 
representative member or members on a regional board for a 
constituent municipality shall be appointed by the mayor. 


Any such member, after a public hearing if he requests one, may 
be removed for cause by the governing body of such constituent 
municipality. The representative member or members of a regional 
board for a constituent county shall be appointed by the board of 
chosen freeholders of such county. Any such member, after public 
hearing if he requests one, may be removed for cause by the board 
of chosen freeholders of such constituent county. In addition to 
such members, any regional planning board may adopt a resolution 
providing that the Commissioner of the Department of Environ- 
mental Protection appoint as a member of the regional planning 
board a representative of that department’s Division of Parks 
and Forestry and an additional member who shall be a resident 
of the area served by the regional board but who shall not hold 
any public office or position excepting an appointive membership 
on a municipal or other planning board. Within 30 days of the 
adoption of such resolution the commissioner shall make the ap- 
pointments as requested. 


27. Section 1 of P. L. 1968, c. 285 (C. 40:27-6.1) is amended to 
read as follows: 


C. 40:27-6.1 Definitions. 
1. As used in this act and in chapter 27 of Title 40 of the Revised 
Statutes, unless the context otherwise requires: 
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‘‘County master plan’’ and ‘‘master plan’’ means a composite 
of the master plan for the physical development of the county, 
with the accompanying maps, plats, charts and descriptive and 
explanatory matter adopted by the county planning board pursuant 
to Revised Statutes 40 :27-2; 

‘‘County planning board’’ means a county planning board 
established by a county pursuant to R. 8. 40:27-1 to exercise the 
duties set forth in such chapter, and means, in any county having 
adopted the provisions of the ‘‘Optional County Charter Law’”’ 
(P. L. 1972, ce. 154; C. 40:41 A—1 et seq.), any department, division, 
board or agency established pursuant to the administrative code 
of such county to exercise such duties, but only to the degree and 
extent that the requirements specified in such chapter for county 
planning boards do not conflict with the organization and structure 
of such department, division, agency or board as set forth in the 
administrative code of such county; 

‘‘Official county map’’ means the map, with changes and addi- 
tions thereto, adopted and established, from time to time, by 
resolution of the board of chosen freeholders of the county pur- 
suant to R. S. 40:27-5; 

‘‘Site plan’’ means a plan of an existing lot or plot or a sub- 
divided lot on which is shown topography, location of all existing 
and proposed buildings, structures, drainage facilities, roads, 
rights-of-way, easements, parking areas, together with any other 
information required by and at a scale specified by a site plan 
review and approval resolution adopted by the board of chosen 
freeholders pursuant to this act; 

‘‘Subdivision’’ means the division of a lot, tract, or parcel of 
land into two or more lots, tracts, parcels or other divisions of 
land for sale or development. The following shall not be considered 
subdivisions within the meaning of this act, if no new streets are 
created: (1) divisions of land found bv the planning board or 
subdivision committee thereof appointed by the chairman to be 
for agricultural purposes where all resulting parcels are 5 acres 
or larger in size, (2) divisions of property by testamentary or 
intestate provisions, (3) divisions of property upon court order, 
including but not limited to judgments of foreclosure, (4) consoli- 
dation of existing lots by deed or other recorded instrument and 
(5) the conveyance of one or more adjoining lots, tracts or parcels 
of land, owned by the same person or persons and all of which are 
found and eertified by the administrative officer to conform to the 
requirements of the municipal development regulations and are 
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shown and designated as separate lots, tracts or parcels on the tax 
map or atlas of the municipality. The term ‘‘subdivision’’ shall 
also inelude the term ‘‘resubdivision.’’ 

‘‘Subdivision applications’’ means the application for approval 
of a subdivision pursuant to the ‘‘Municipal Land Use Law’’ 
(P. L. 1975, e. 291; C. 40:55D-1 et seq.) or an application for 
approval of a planned unit development pursuant to the ‘‘ Munici- 
pal Land Use Law’’ (P. L. 1975, ¢. 291; C. 40:55D-1 et seq.). 


28. This act shall take effect on the first day of the month 1m- 
mediately following 3 full calendar months after the date of ap- 
proval thereof. 


Approved October 11, 1979. 


CHAPTER 217 


An Act relating to transfer inheritance taxes and amending 
R. 8S. 54:35-19. 


Br rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 

1. KR. 8. 54:35-19 is amended to read as follows: 

Safe deposit companies and other institutions not to deliver assets of decedent 
without notice; small estates. 

04:35-19. Unless the Director of the Division of Taxation con- 
sents in writing thereto, no safe deposit company, trust company, 
bank or other institution or corporation or person shall deliver or 
transfer any securities, deposits or other assets within its or his 
control or possession, including capital stock of or other interests 
in such safe deposit company, trust company, bank, institution or 
corporation, which belong to or stand in the name of a resident 
decedent or in the joint names of a resident decedent and one or 
more persons, to an executor, administrator or legal representative 
of a resident decedent, or upon his or their order or request, or, 
to the survivor or survivors when held in the joint names of a 
resident decedent and one or more persons, or upon his or their 
order or request, without: 

a. Notice of the time and place of such intended delivery or 
transfer being served upon the Director of the Division of Taxation 
at least 10 days prior thereto, and 
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b. The retention by the safe deposit company, trust company, 
bank, institution, corporation or person of sufficient of the assets 
mentioned herein to pay any tax and interest which may be assessed 
on such delivery or transfer under authority of chapters 35 to 36 
of this Title ($ 54:33-7 et seq.). 

The Director of the Division of Taxation may, either personally 
or by representative, examine such securities, deposits or assets 
of a resident decedent. 

Notwithstanding the foregoing provisions of this section, a safe 
deposit company, trust company, bank, institution, corporation or 
person may transfer not in excess of the amounts hereinafter pro- 
vided of funds of a resident decedent, on deposit or otherwise in 
its or his control or possession, without the written consent of the 
Director of the Division of Taxation, to a surviving spouse 
$5,000.00, to any one other than the surviving spouse, $200.00 
provided, such transferor shall first obtain from the transferee an 
affidavit, in such form as shall be prescribed by the director, 
establishing that the value of the gross estate, real and personal, 
of the decedent does not exceed $200.00 where the transferee is 
one other than the surviving spouse or $5,000.00 where the trans- 
feree is the surviving spouse, which affidavit, within 30 days after 
the transfer, shall be filed by the transferor with the director. 


2. This act shall take effect 30 days after enactment. 
Approved October 11, 1979. 


A 


CHAPTER 218 


An Act concerning certain exclusions from gross income under the 
‘‘New Jersey Gross Income Tax Act,’’ and amending N. J. S. 
o4A :6-9 with respect to the gain derived from the sale of a 
principal residence. 


Be rv enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 544A :6-9 is amended to read as follows: 


Exemption for gains derived from the sale or exchange of principal residence. 
o4A :6-9. Exemption for Gains Derived from the Sale or 
Exchange of Principal Residence. 
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a. Rollover of gain on sale of principal residence. (1) If a 
taxpayer realizes a gain from the sale or exchange of his principal 
residence, the gain shall be excludable from gross income if the 
taxpayer purchased or received in exchange another principal 
residence to replace the residence sold, provided that such new 
residence had been acquired either 18 months before or 18 months 
after the date of the sale of the original residence except that 
where the taxpayer has constructed a new residence, the period 
prior to and after the date of sale shall be 24 months. Where the 
adjusted sales price of the residence sold exceeds the purchase 
price of the new residence, the taxpayer shall be required to include 
in his gross income that portion of the gain which is represented 
by the amount that the adjusted sales price of the old residence 
exceeds the cost of the new residence. To the extent that any gain 
shali be excludable under this section, the basis of the new residence 
shall be reduced. 

(2) Limitation. 

(a) This subsection a. shall not apply with respect to the sale 
of the taxpayer’s residence if within 18 months before the date of 
such sale the taxpayer sold at a gain other property used by him 
as his principal residence, and any part of such gain was not 
recognized by reason of this subsection. 

(b) Subsequent sale connected with commencing work at new 
place. Subparagraph (a) shall not apply with respect to the sale 
of the taxpayer’s residence if 

(i) Such sale was in connection with the commencement of work 
by the taxpayer as an employee or as a self-employed individual 
at a new principal place of work, and 

(ii) If the residence so sold is treated as the former residence 
for Federal moving expense purposes, the taxpayer would satisfy 
the distance and period of employment conditions prescribed for 
qualifying the Federal moving expense deduction. 

b. One-time exclusion of gain from sale of principal residence by 
individual who has attained age 55. (1) General. At the election 
of the taxpayer, gross income does not include gain from the sale 
or exchange of property if 

(a) The taxpayer has attained the age of 55 before the date of 
such sale or exchange, and 

(b) During the 5-year period ending on the date of the sale or 
exchange, such property has been owned and used by the taxpayer 
as his principal residence for periods aggregating 3 years or more. 

(2) Limitations. 7 


964 CHAPTER 218, LAWS OF 1979 


(a) Dollar Limitation. The amount of the gain excluded from 
eross income under subparagraph (1) shall not exceed $100,000.00 
($50,000.00 in the case of a separate return by a married indi- 
vidual). 

(b) Application to only one sale or exchange. Subparagraph (1) 
shall not apply to any sale or exchange by the taxpayer if an 
election by the taxpayer or his spouse under subparagraph (1) 
with respect to any other sale or exchange is in effect. 

(c) Additional election if prior sale was made on or before 
January 1,1979. In the case of any sale or exchange after January 
1, 1979, this subsection shall be applied by not taking into aecount 
any election made with respect to a sale or exchange on or before 
such date. 

(3) Property held jointly by husband and wife. For purposes 
of this subsection, if 

(a) Property is held by a husband and wife as joint tenants or 
tenants by the entirety, 

(b) The husband and wife make a joint return for the taxable 
year of the sale or exchange, and 

(c) One spouse satisfies the age, holding, and use requirements 
of subparagraph (1) with respect to the property, then both hus- 
band and wife shall be treated as satisfying the age, holding, and 
use requirements of subparagraph (1) with respect to the property. 

(4) Property of deceased spouse. For purposes of this subsec- 
tion, in the case of an unmarried individual whose spouse is 
deceased on the date of the sale or exchange of property, if 

(a) The deceased spouse, during the 5-year period ending on the 
date of the sale or exchange, satisfied the holding and use require- 
ments of subparagraph (1) (b) with respect to the property, and 

(b) No election by the deceased spouse under this subsection is 
in effect with respect to a prior sale or exchange, then such indi- 
vidual shall be treated as satisfying the holding and use require- 
ments of subparagraph (1) (b) with respect to the property. 

ce. Property used in part as a residence. In case of property 
only a portion of which has been owned and used by the taxpayer 
as his principal residence, this section shall apply with respect to 
so much of the sale or exchange of such property as is determined, 
under regulations prescribed by the director, to be attributable to 
the portion of the property so owned and used by the taxpayer. 

d. The provisions of this section shall also be applicable with 
respect to qualified tenant-shareholders in cooperatives. 
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e. For purposes of this section, the destruction, theft, seiz- 
ure, requisition, or condemnation of property shall be treated as 
the sale of such property. 


2. This act shall take effect immediately and shall be applicable 
to sales and exchanges of residences on and after January 1, 1979. 


Approved October 11, 1979. 


ee 


CHAPTER 219 


Aw Act concerning trusts; the effect to be given consent by holders 
of general powers of appointment upon beneficiaries, and sup- 
plementing Title 3A of the New Jersey Statutes. 


Be rv eENactep by the Senate and General Assembly of the State 
of New Jersey: 

C. 3A:2A-29.1 Approval of trustee’s acts by holder of general power of appoint- 
ment. 

1. For the purpose of granting consent or approval with regard 
to the acts or accounts of a fiduciary or trustee, including relief 
from liability or penalty for failure to post bond, or to perform 
other duties, and for purposes of consenting to modification or 
termination of a trust or to deviation from its terms, the sole 

aholder or all co holders of a presently exercisable general power 
of appointment, including one in the form of a power of amend- 
ment or revocation, are deemed to act for beneficiaries to the extent 
that the interests of the beneficiaries as objects, takers in default, 
or otherwise are subject to the power. 


2. This act shall take effect immediately. 
Approved October 11, 1979. 
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CHAPTER 220 


An Act concerning semiwild and commercial shooting preserves, 
amending sections 23 :3-29, 23:3-32, 23:3-86 and 23 :3-37 of the 
Revised Statutes and repealing sections 23 :3-30 and 23 :3-35 of 
the Revised Statutes. 


Br rr EnactEeD by the Senate and General Assembly of the State 
of New Jersey: 


L. R. S. 23 :3-29 is amended to read as follows: 


License; fee. 

23 :3-29. A person desiring to engage in the business of raising 
and selling game birds or game animals, or both, in a wholly en- 
closed preserve of which he is the owner or lessee, or to have in 
captivity game birds or game animals, shall apply in writing to 
the division for a license to do so. The license fee shall be $5.00 
per annum for each of the above purposes. A person desiring to 
propagate pheasants, partridge, or quail, or any of them, in a semi- 
wild state on lands of which he is the owner or lessee, shall apply 
in writing to the division for a license to do so. The license fee 
shall be $50.00 per annum. No two or more noncontiguous tracts 
of land may be covered under the same license. 


The division, when it appears that the application is made in 
good faith, and is in the public interest, may, upon the payment of” 
the fee for each license, issue to the applicant such of the following 
license or licenses as may be applied for: 

a. Propagating license permitting the licensee to propagate 
game birds or game animals, or both, in the wholly enclosed pre- 
serve the location of which is stated in the license and the applica- 
tion therefor, and to sell such propagated game birds or game ani- 
mals, or both, and ship them from the State alive at any time and 
to kill the same and sell the careasses for food subject to the condi- 
tions prescribed by sections 23 :3-28 to 23 :3-39 of this Title; 

b. License to propagate pheasants, partridge, or quail, or any 
of them, in a semiwild state on lands of which the applicant is the 
owner or lessee, when the applicant shall have produced evidence 
satisfactory to the division that he will raise, or purchase for 
liberation, and liberate on the semiwild preserve at least one 
pheasant, quail, partridge or combination thereof for each acre 
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of land to be licensed or at least 200 pheasants, quail or partridge 
or combination thereof between November 1 of the year for which 
the license is issued and the following February 28; 

¢. License to keep game birds and animals in captivity; or 

d. A person desiring to operate a ‘‘commercial pheasant, quail 
and partridge-shooting preserve’’ on lands of which he is the 
owner or bona fide lessee shall apply in writing to the division 
for a license so to do. The license fee shall be $200.00 per annum 
and the form of the application and license shall be determined 
by the division. 


The division may, upon payment of the fee, issue to the applicant 
such a license when it appears that: 


(1) The operation of such shooting preserve shall not conflict 
with a prior reasonable public interest; and 

(2) The applicant shall have produced evidence satisfactory to 
the division that he will raise or purchase for liberation and 
hberate on the shooting preserve a total of at least 500 pheasants, 
quail and partridge or combination thereof between September 1 
of the year for which the license was issued and the following 
March 15. 


2. R. S. 23:3-32 is amended to read as follows: 


Pheasants, partridge or quail; killing and shipping; tags. 

23:3-32. No pheasants, partridge or quail propagated in a 
semiwild state shall be sold. No such pheasants, partridge or 
quail shall be taken, possessed or transported unless each bird 
shall have been tagged with the special tag prescribed by sections 
23 :3-28 to 23:3-39 of this Title. No licensee raising pheasants, 
partridge or quail in a semiwild state shall procure from the 
division during any year of operation more tags to be affixed to 
the dead bodies of pheasants, partridge or quail propagated in a 
semiwild state than the number of pheasants, partridge or quail 
to be liberated, between November 1 and February 28. The tags 
shall be of a special kind provided for the purpose and shall be 
allocated by species and number of game birds liberated. The 
number of birds taken in any year, either alive or dead, on lands 
on which pheasants, partridge or quail are propagated in a semi- 
wild state shall not exceed the number of tags obtained for each 
species from the division. Pheasants, quail and partridge pro- 
pagated in a semiwild state may be taken by shooting only from 
9:00 a.m. on November 10 or such opening date as may otherwise 
be prescribed by the State Fish and Game Code to February 25 
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of the following vear, unless otherwise prescribed by such code. 
Section 23 :4-24 of this Title relating to hunting on Sunday shall 
not apply to any person authorized to shoot pheasants, quail, and 
partridge under sections 23:3-28 to 23:3-89 of this Title. No 
pheasants, partridge or quail propagated in a semiwild state shall 
be trapped without the written permission of the division. 


Under a ‘‘commercial pheasant, quail and partridge-shooting 
preserve’’ leense, pheasants, quail and partridge may be taken 
by shooting only on lands described in the application and license, 
without regard to sex and daily bag limit, by fully licensed hunters 
authorized by the licensee to shoot on said land between September 
1 and the following March 15, both dates inclusive and during any 
further period, not exceeding 31 days, which the commissioner may, 
from time to time, designate for that purpose upon the recom- 
mendation of the Director of the Division of Fish, Game and Shell 
Fisheries, 


No pheasants, quail or partridge shall be taken, possessed or 
transported, unless each bird shall have been tagged with a suit- 
able tag or seal supplied by the division, and no licensee shall 
receive from the division, during any year of operation, more tags 
to be affixed to the bodies of pheasants, quail and partridge than 
one tag for each pheasant, quail and partridge liberated during the 
shooting period hereinbefore specified. 


3. R. S. 23:3-36 is amended to read as follows: 


Expiration of licenses; renewal of propagating license. 

23 :3-36. All licenses under sections 23 :3-28 to 23:3-39 of this 
Title shall expire on March 15 of each year, except that if the time 
under which licensed hunters are authorized to shoot upon any 
preserve is extended beyond said date, pursuant to law, the license 
to operate such preserve shall not expire until the end of such 
extended period. 


No renewal of a propagating license for pheasants, partridge 
or quail in a semiwild state or for a ‘‘commercial pheasant, quail 
and partridge-shooting preserve’’ license shall be granted until the 
required number of birds have been released as provided in section 
23 :3-29 of this Title, or until the applicant has produced evidence 
satisfactory to the division that the liberation requirements of 
23:3-29 have been met. 


4, R.S,. 23 :3~-37 is amended to read as follows: 
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Display of license; records; copy forwarded to board. 

23 :3-37. Hach holder of a propagating license issued pursuant 
to sections 28 through 389 of this chapter shall keep the license 
prominently displayed at the place of business specified therein, 
and shall keep accurate written records which shall include the 
total number of each species of game birds or animals possessed 
on the date of application for the license, the number of each 
species subsequently propagated or acquired by purchase or gift, 
and the name and address of each person or corporation from 
whom or to whom game birds or animals were purchased or sold 
alive or sold for food, and the date of each transaction. The holder 
of a semiwild or commercial shooting preserve shall keep such 
records as may be prescribed by the division. These records shall 
be kept permanently on the premises stated in the license and shall 
be open for inspection by any duly authorized representative of 
the division at all reasonable times. Fach holder of such a propagat- 
ing license shall send a certified copy of these records for the 
previous license year to the division not later than March 31. 
Failure to provide and maintain adequate records may be cause 
for the nonissuance of subsequent licenses. 


Repealer. 
). R. 8. 23 :3-380 and R. S. 23:3-35 are hereby repealed. 


6. This act shall take effect immediately. 
Approved October 11, 1979. 


CHAPTER 221 


Aw Act concerning decedents’ estates and amending and supple- 
menting IP. L. 1977, ¢. 412. 


Be rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1977, ce. 412 (C. 3A :2A-6) is amended to 
read as follows: 


C. 3A:2A-6 Self-proven will; form. 

a. A will executed in compliance with section 4 of this act may 
be simultaneously executed, attested, and made self-proved, by 
acknowledgment thereof by the testator and affidavits of the 
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witnesses, each made before an officer authorized pursuant to 
R. S. 46:14-6, R. 8S. 46:14-7 or R. 8. 46:14-8 to take acknowledg- 
ments and proofs of instruments entitled to be recorded under the 
laws of this State, in substantially the following from: 


Nis Poe hes cl wales de ee CA eee ee , the testator, sign my name 
to this instrument this .................. Ay Ol 7 6i6 heer ees 
19...., and being duly sworn, do hereby declare to the undersigned 
authority that I sign and execute this instrument as my last will 
and that I sign it willingly (or willingly direct another to sign for 
me), that I execute it as my free and voluntary act for the purposes 
therein expressed, and that I am eighteen years of age or older, of 
sound mind, and under no constraint or undue influence. 


Pe i i Se i 


Testator 


WG, cee nt hin hE ee PS he eee , the witnesses, sign 
our names to this instrument, and, being duly sworn, do hereby 
declare to the undersigned authority that the testator signs and 
executes this instrument as his last will and that he signs it willingly 
(or willingly directs another to sign for him), and that each of us, 
in the presence and hearing of the testator, hereby signs this will 
as witness to the testator’s signing, and that to the best of our 
knowledge the testator is eighteen years of age or older, of sound 
mind, and under no constraint or undue influence. 


. . * . . ° . . . . . . ‘ . . . * . . . . . . . . . . . . . . . . . ‘ . . 


Witness 
Ae Daweh pees pee ores: 
TGS TAU CIOR a x24: 5 sm marae edo teeta dking 4 oe ROS ETE 
SO OUNGY Ol 7K ect nck ugott hen we BAR URS ede ae Nees 
Subscribed, sworn to and acknowledged before me by ......... : 
the testator and subscribed and sworn to before me by ........... ; 
and ...........0....00... , witnesses, this ................. day 
(0) ae ae ee ee ea ee ee 


a a i | 


(Official capacity of officer) 


b. A will executed in compliance with section 4 of this act may 
at any time subsequent to its execution be made self-proved by the 
acknowledgment thereof by the testator and the affidavits of the 
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witnesses, each made before an officer authorized pursuant to 
R. S. 46:14-6, R. S. 46:14-7 or R. 8. 46:14-8 to take acknowledg- 
ments and proofs of instruments entitled to be recorded under the 
laws of this State, attached or annexed to the will in substantially 
the following form: | 


ENE SAC. OL. a0 32 da Lada entre bead odes 
COUN GV 9OL fe. ot 8 ad, SE, ASS ode bare ies eae ER 


WiGs cane hd ehiane eae S ee ee eee SON? . cub we gndgse aes , 
the testator and the witnesses, respectively, whose names are signed 
to the attached or foregoing instrument, being duly sworn, do 
hereby declare to the undersigned authority that the testator signed 
and executed the instrument as his last will and that he had signed 
willingly (or willingly directed another to sign for him), and that 
he executed it as his free and voluntary act for the purposes therein 
expressed, and that each of the witnesses, in the presence and 
hearing of the testator, signed the will as witness and that to the 
best of his knowledge the testator was at that time eighteen years 
of age or older, of sound mind and under no constraint or undue 
influence. 


Se 


Testator 
Se accent aren Hes ideas aed 
Meese at eh eee nee 
Subscribed, sworn to and acknowledged before me by.......... : 
the testator, and subscribed and sworn to before me by.......... ; 
BUG cereus & otis te Nae ocelot , witnesses, this ............... day 


(Official capacity of officer) 


2. Section 44 of P. L. 1977, ¢. 412 (C. 3A :2A-41) is amended to 
read as follows: 


C. 3A:2A-41 Meaning of child and related terms. 

44. If, for purposes of intestate succession, a relationship of 
parent and child must be established to determine succession by, 
through, or from a person. 

a. The relationships and rights of an adopted minor child shall be 
those as provided by section 14 of P. L. 1977, c¢. 367 (C. 9:3-50), 
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and the relationships and rights of an adopted adult shall be as 
provided in N. J. S. 2A :22-8. 

b. In cases not covered by a., a person born out of wedlock is a 
child of the mother. That person is also a child of the father, if: 

(1) The natural parents, before or after the birth of the child, 
participated in a ceremonial marriage or shall have consummated 
a common-law marriage where such marriage is recognized as 
valid in the manner authorized by the law of the place where such 
marriage took place, even though the attempted marriage is void; 
or 

(2) The paternity is established by an adjudication before the 
death of the father or is established thereafter by clear and con- 
vincing proof, except that the paternity established under this 
subparagraph is ineffective to qualify the father or his kindred to 
inherit from or through the child unless the father has openly 
treated the child as his, and has not refused to support the child. 


3. Section 47 of P. L. 1977, c. 412 (C. 3A :2A-44) is amended to 
read as follows: 


C. 3A:2A-44 Omitted spouse. 

47, a. If a testator fails to provide by will for his surviving 
spouse who married the testator after the execution of the will, the 
omitted spouse shall receive the same share of the estate he would 
have received if the decedent left no will unless it appears from the 
will that the omission was intentional or the testator provided for 
the spouse bv transfer outside the will and the intent that the 
transfer be in lieu of a testamentary provision is shown by state- 
ments of the testator or from the amount of the transfer or other 
evidence. 

b. The share of any such spouse shall be taken from devisees 
under the will ratably in proportion to their respective interests 
therein. 

ce. This section shall apply only to wills executed on or after 
September 1, 1978. 


4. Section 54 of P. L. 1977, e. 412 (C. 3A :2A-51) is amended to 
read as follows: 
C. 3A:2A-51 Duties of personal representative; relation and liability to persons 


interested in estate; standing to sue; standard of care and per- 
formance. 


o4. a. A personal representative is under a duty to settle and 
distribute the estate of the decedent in accordance with the terms 
of any probated and effective will and applicable law, and as 
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expeditiously and efficiently as is consistent with the best interests 
of the estate. He shall use the authority conferred upon him by 
law, the terms of the will, if any, and any order in proceedings to 
which he is a party for the best interests of successors to the estate. 

b. A personal representative shall not be surcharged for acts of 
administration or distribution if the conduct in question was autho- 
rized at the time. Subject to other obligations of administration, 
a probated will is authority to administer and distribute the 
estate according to its terms. An order of appointment of a personal 
representative is authority to distribute apparently intestate assets 
to the heirs of the decedent if, at the time of distribution, the 
personal representative is not aware of a pending proceeding to 
probate a will or to determine heirs, a proceeding to vacate an 
order entered in an earlier proceeding to probate a will, a formal 
proceeding questioning his appointment or fitness to continue. 
Nothing in this section affects the duty of the personal representa- 
tive to administer and distribute the estate in accordance with the 
rights of claimants and others interested in the estate. 

c. Jixcept as to proceedings which do not survive the death of 
the decedent, a personal representative of a decedent domiciled in 
this State at his death has the same standing to sue and be sued in 
the courts of this State and the courts of any other jurisdiction as 
his decedent had immediately prior to death. 

d. Except as otherwise provided by the terms of a decedent’s 
will, the personal representative shall observe the standards 
in dealing with the estate assets that would be observed by 
a prudent man dealing with the property of another, and if the 
personal representative has special skills or is named personal 
representative on the basis of representations of special skills or 
expertise, he is under a duty to use those skills, 


3. Section 57 of P. L. 1977, ¢. 412 (C. 3A :2A-54) is amended to 
read as follows: 


C. 3A:2A-54 Duty of personal representative; possession of estate. 

a7. L:xcept as otherwise provided by a decedent’s will, every per- 
sonal representative has a right to, and shall take possession or 
control of, the decedent’s property, except that any real property 
or tangible personal property may be left with or surrendered to 
the person presumptively entitled thereto unless or until, in the 
judgment of the personal representative, possession of the prop- 
erty by him will be necessary for purposes of administration. 
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The request by a personal representative for delivery of any 
property possessed by an heir or devisee is conclusive evidence, in 
any action against the heir or devisee for possession thereof, that 
the possession of the property by the personal representative is 
necessary for purposes of administration. The personal repre- 
sentative shall pay taxes on, and take all steps reasonably necessary 
for the management, protection and preservation of, the estate in 
his possession. He may maintain an action to recover possession 
of property or to determine the title thereto. 


6. Section 74 of P. L. 1977, c. 412 (C. 3A :2A-71) is amended to 
read as follows: 


C. 3A:2A-71 Persons dealing with fiduciary; protection. 

74, A person who in good faith either assists a fiduciary or 
deals with him for value is protected as if the fiduciary properly 
exercised his power. ‘The fact that a person knowingly deals with 
a fiduciary does not alone require the person to inquire into 
the existence of a power or the propriety of its exercise. Except 
as to real property specifically devised, no provision in any will 
or order of court purporting to limit the power of a fiduciary is 
effective except as to persons with actual knowledge thereof. A 
person who in good faith pays, transfers or delivers to a fiduciary 
money or other property is not responsible for the proper applica- 
tion thereof by the fiduciary; and any right or title acquired from 
the fiduciary in consideration of such payment, transfer or delivery 
is not invalid in consequence of a misapplication by the fiduciary. 
The protection here expressed extends to instances in which some 
procedural irregularity or jurisdictional defect occurred in pro- 
ceedings leading to the issuance of letters, including a case in which 
the alleged decedent is found to be alive. The protection here 
expressed is in addition to that provided by comparable provisions 
of the laws relating to commercial transactions and laws simplify- 
ing transfers of securities by fiduciaries. 


7. Section 76 of P. L. 1977, e. 412 (C. 3A :2A-73) 1s amended to 
read as follows: 


C. 3A:2A-73 Order of appropriating assets. 

76. a. Except as provided in subsection b., shares of distributees 
abate, without any preference or priority as between real and per- 
sonal property, in the following order: (1) property passing by 
intestacy; (2) residuary devises; (3) general devises; (4) specific 
devises. For purposes of abatement, a general devise charged on 
any specific property or fund is a specific devise to the extent of the 
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value of the property on which it is charged, and upon the failure or 
insufficiency of the property on which it is charged, a general devise 
to the extent of the failure or insufficiency. Abatement within each 
classification is in proportion to the amounts of property each of 
the beneficiaries would have received if full distribution of the 
property had been made in accordance with the terms of the will. 

b. If the will expresses an order of abatement, or if the testa- 
mentary plan or the express or implied purpose of the devise would 
be defeated by the order of abatement stated in subsection a., the 
shares of the distributees abate as may be found necessary to give 
effect to the intention of the testator. 


8. Section 79 of P. L. 1977, ce. 412 (C. 3A :2A-76) is amended to 
read as follows: 


C. 3A:2A-76 Distribution in kind; valuation; method. 

79. a. The distributable assets of an intestate’s estate or tes- 
tator’s estate shall, unless a contrary intention is indicated by the 
will, be distributed in kind to the extent reasonably possible 
through application of the following provisions: 


(1) A specific devisee is entitled to distribution of the thing 
devised to him. : 


(2) Any devise payable in money or an intestate share may be 
satisfied by value in kind provided: 

(a) The person entitled to the payment has not demanded 
payment in cash; 

(b) The property distributed in kind is valued at fair market 
value as of the date of its distribution; and 

(c) No residuary devisee has requested that the asset in 
question remain a part of the residue of the estate. 


(3) For the purpose of valuation under paragraph (2) securities 
regularly traded on recognized exchanges, if distributed in kind, 
are valued at the price for the last sale of like securities traded on 
the business day prior to distribution, or if there was no sale on 
that day, at the median between amounts bid and offered at the 
close of that day. Assets consisting of sums owed the decedent or 
the estate by solvent debtors as to which there is no known dispute 
or defense are valued at the sum due with accrued interest or dis- 
counted to the date of distribution. For assets which do not have 
readily ascertainable values, a valuation as of a date not more than 
30 days prior to the date of distribution, if otherwise reasonable, 
controls. For purposes of facilitating distribution, the personal 
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representative may ascertain the value of the assets as of the time 
of the proposed distribution in any reasonable way, including the 
employment of qualified appraisers, even if the assets may have 
been previously appraised. 


(4) If the personal representative of either a testate or an 
intestate estate has, in the exercise of good faith and reasonable 
discretion, continued to hold in kind the distributable assets of an 
intestate estate or of the residue of a testate estate, the assets 
shall be distributed in kind if there is no objection to the proposed 
distribution and it is practicable to distribute undivided interests, 
otherwise those assets shall be converted into cash for distribution. 

b. After the probable charges against the estate are known, the 
personal representative may mail or deliver a proposal for distri- 
bution to all persons who have a right to object to the proposed 
distribution. Such proposal shall notify all persons who have a 
right to object to the proposal of their right to object and that their 
objection must be in writing and received by the personal repre- 
sentative within 30 days after the mailing or delivery of the 
proposal. The right of any distributee to object to the proposed 
distribution on the basis of the kind or value of asset he is to 
receive, if not waived earlier in writing, terminates if he fails to 
object in writing received by the personal representative within 
30 days after mailing or delivery of the proposal. 


9, Section 81 of P. L. 1977, c. 412 (C. 3A :2A-78) 1s amended to 
read as follows: 


C. 3A:2A-78 Distribution of assets. 

81. Proof that a distributee has received an instrument or deed 
of distribution of assets in kind or payment in distribution, from 
a personal representative, is conclusive evidence that the dis- 
tributee has succeeded to the interest of the estate in the distributed 
assets, as against all persons interested in the estate, except that 
the personal representative may recover the assets or their value 
if the distribution was improper. 


10. Section 82 of P. L. 1977, c. 412 (C. 3A :2A-79) is amended to 
read as follows: 


C. 3A:2A-79 Protection of purchasers or lenders. 

82. If property distributed in kind or a security interest therein is 
acquired for value by a purchaser from or lender to a distributee 
who has received an instrument or deed of distribution from the 
personal representative, or is so acquired by a purchaser from or 
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lender to a transferee from such distributee, the purchaser or 
lender takes title free of rights of any interested person in the 
estate and incurs no personal liability to the estate, or to any inter- 
ested person, whether or not the distribution was proper or sup- 
ported by court order or the authority of the personal representa- 
tive was terminated before execution of the instrument or deed. 
This section protects a purchaser from or lender to a distributee 
who, as personal representative, has executed a deed of distribu- 
tion to himself, as well as a purchaser from or lender to any other 
distributee or his transferee. To be protected under this provi- 
sion, a purchaser or lender need not inquire whether a personal 
representative acted properly in making the distribution in kind, 
even if the personal representative and the distributee are the same 
person, or whether the authority of the personal representative 
had terminated before the distribution. Any recorded instrument 
described in this section on which a State documentary fee is noted 
pursuant to section 3 of P. L. 1968, c. 49 (C. 46:15-7) shall be prima 
facie evidence that such transfer was made for value. 


11. Section $4 of P. L. 1977, «. 412 (C. 3A :2A-81) is amended to 
read as follows: 

C. 3A:2A-&1 Agreements among successors; personal representative to abide by 
terms. 

84. Subject to the rights of creditors and taxing authorities, 
competent successors may agree among themselves to alter the 
interests, shares, or amounts to which they are entitled under the 
will of the decedent, or under the laws of intestacy, in any way that 
they provide in a written contract executed by all who are affected 
by its provisions. The personal representative shall abide by the 
terms of the agreement subject to his obligation to administer the 
estate for the benefit of creditors, to pay all taxes and costs of 
administration, and to carry out the responsibilities of his office 
for the benefit of any successors of the decedent who are not 
parties. Personal representatives of decedent’s estates are not 
required to see to the performance of trusts if the trustee thereof 
is another person who is willing to accept the trust. Accordingly, 
trustees of a testamentary trust are successors for the purposes of 
this section. Nothing herein relieves trustees of any duties owed 
to beneficiaries of trusts. 


C. 3A:2A-48.1 Abatement of decedent’s estate; order in which the debts paid. 
12. (New section) Hixcept as otherwise provided in a decedent’s 
will, the property of a decedent’s estate shall abate for the purposes 
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of paying debts and claims, without any preference or priority 
as between real and personal property, in the following order: 

a. Property passing by intestacy: 

b. Residuary devises; 

ce. General devises, and 

d. Specific devises. 


C. 3A:2A-85 Application of provisions of P. L. 1977, ¢«. 412. 
13. (New section) The provisions of P. L. 1977, c. 412, shall 
apply to any wills of decedents dying on or after September 1, 1978. 


C. 3A:2A-86 Rights, duties and powers of personal representative; governence; 
exceptions. 


14, (New section) The provisions of P. L. 1977, ¢ 412, shall 
govern the rights, duties and powers of personal representatives 
as well as all successors relating to the administration of all estates 
except that the validity and propriety of all acts done by a personal 
representative and all rights established in successors prior to 
September 1, 1978, shall be determined under the law as then in 
effect. 

C. 3A:2A-6.1 Acknowledgment taken on or after September 1, 1978; validity. 

15. (New section) An acknowledgment taken on or after Sep- 
tember 1, 1978, but before the effective date of this act pursuant to 
R. S. 46:14-6, 46 :14-7 or 46:14-8 to make a will self-proved under 
section 6 of P. L. 1977, c. 412 (C. 3A :2A-6) is a valid acknowledg- 
ment, notwithstanding that the certificate of acknowledgment does 
not have the officer’s official seal affixed thereto. 


16. This act shall take effect immediately. 
Approved October 11, 1979. 


Nene 


CHAPTER 222 


A SuprieMent to the ‘‘Local Public Contracts Law,’’ approved 
June 9, 1971 (P. L. 1971, c. 198). 


Be rir ENactTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 40A:11-40 Authorization to purchase specific materials at auction; procedure. 
1. Notwithstanding any provisions of the act to which this act is 
a supplement to the contrary, the governing body may by resolution 
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authorize the purchasing agent of the contracting unit to purchase 
specific materials at auction for a price not to exceed 85% of the 
price of equivalent materials as determined pursuant to this 
section. Such resolution shall be adopted at least 10 days prior to 
the auction and shall be filed with the Director of the Division 
of Local Government Services within 3 days of its adoption. Any 
such auction shall be open to any person to attend and bid on such 
materials, shall be conducted pursuant to N. J. S. 12A:2-328 or 
N. J. S. 12A :6-108, and shall be conducted by a licensed auctioneer. 
Prior to adoption of the resolution, the purchasing agent shall 
solicit at least three written quotations of prices for which new 
materials, equivalent to those to be purchased at auction were 
actually sold within the previous year. The lowest of the three 
prices so quoted shall be the determining price quotation for the 
authorization to purchase at auction for a price not to exceed 85% 
thereof. The authorizing resolution adopted by the governing body 
shall set forth the three price quotations so quoted and the sources 
thereof, and shall state that the expenditure of money for the pur- 
chase is not made in violation of N. J. S. 40A:4-57, and has been 
properly certified by the chief finance officer of the local unit. 


Any purchasing agent who shall purchase materials at auction 
pursuant to this section shall, within 14 days of the occurrence of 
such auction, file a report with the clerk of the governing body and 
the director, setting forth: the nature, quantity and price of the 
materials so purchased; the three price quotations solicited prior 
to such auction, and the sources thereof; and, the name and license 
number of the auctioneer who conducted such auction. 


2. This act shall take effect immediately. 
Approved October 11, 1979. 


CHAPTER 223 


Aw Act to amend ‘‘An act to provide for the election of commis- 
sioners in water districts and defining their powers and duties,”’ 
approved June 25, 1951 (P. L. 1951, ¢. 280). 


Be rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 33 of P. L. 1951, c. 280 (C. 40 :62-105.33) is amended 
to read as follows: 


C. 40:62-105.33 Issuing details. 

30. ‘The legal voters of any such water district may, at the 
election at which such proposition is submitted, by the vote of a 
majority of those voting, authorize the board of water comimis- 
sioners to issue bonds for the purpose set forth in section 30 of 
this act. Such bonds shall be serial bonds and shall be issued in 
the corporate name of such water district for such sums not ex- 
ceeding the sum voted as aforesaid, and in such amounts and pay- 
able at such times as the legal voters so voting shall direct, with 
interest at a rate as such resolution or resolutions authorizing the 
issuance of such bonds shall provide, payable half-yearly. Said 
bonds shall mature within the period or average period of use- 
fulness determined in the bond ordinance. Such bonds shall be 
signed by the president of the board of water commissioners and 
attested by the secretary of the board who shall affix the seal of 
said commissioners. Said bonds shall have coupons attached for 
the payment of interest, which coupons shall be signed by the clerk 
of the board of water commissioners, and shall be numbered to 
correspond to the several bonds to which they shall be severally 
attached. Bonds so issued shall be numbered and the proper 
registry thereof shall be kept by the clerk of said board of water 
commissioners. Such bonds may be sold at public or private sale 
for the best obtainable price, but not less than par and accrued 
interest. 


9. This act shall take effect immediately. 


Approved October 11, 1979. 


CHAPTER 224 


An Act concerning autocabs, limousines and livery services, 
amending various sections of the statutory law, repealing R. S. 
48 :16-15 and supplementing Chapter 3 of Title 39 of the Revised 


Statutes. 


Be 1v enActTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. R.S. 48:4-1 is amended to read as follows: 


Definitions. 

48:4-1. The term ‘‘autobus’’ as used in this chapter means and 
includes, except as hereinafter noted, any motor vehicle or motor- 
bus operated over public highways or public places in this State for 
the transportation of passengers for hire in intrastate business, 
notwithstanding such motor vehicle or motorbus may be used in 

interstate commerce. 


Nothing contained herein shall be construed to include: 


a. Vehicles engaged in the transportation of passengers for hire 
in the manner and form commonly called taxicab service unless such 
service becomes or is held out to be regular service between stated 
termini; 

b. Hotel buses used exclusively for the transportation of hotel 
patrons to or from local railroad or other common carrier stations 
including local airport; 

c. Buses operated for the transportation of enrolled children 
and adults only when serving as chaperons to or from a school, 
school connected activity, day camp, summer day camp, nursery 
school, child care center, pre-school center or other similar places 
of education, including ‘‘School Vehicle Type I’’ and ‘‘School 
Vehicle Type II’’ as defined in R. S. 39:1-1; 

d. Any autobus with a carrying capacity of not more than 10 
passengers operated under municipal consent upon a route estab- 
lished wholly within the limits of a single municipality or with a 
carrying capacity of not more than 20 passengers operated under 
municipal consent upon a route established wholly within the limits 
of not more than four contiguous municipalities within any county 
of the fifth or sixth class, which route m either case does not in 
whole or in part parallel upon the same street the line of any street 
railway or traction railway or any other autobus route; 

e, Autocabs, limousines or livery services as defined in R. S. 
48 :16-13, unless such service becomes or is held out to be regular 
service between stated termini. 


The word ‘‘person’’ as used in this chapter means and includes 
any individual, copartnership, association, corporation or joint 
stock company, their lessees, trustees, or recelvers appointed by any 
court. 

The word ‘‘street’’ as used in this chapter means and includes 
any street, avenue, park, parkway, highway, road or other public 
place. 
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The term ‘‘charter bus operation’’ as used in this chapter means 
and includes the operation of an autobus or autobuses by the person 
owning or leasing such bus or buses pursuant to a contract, agree- 
ment or arrangement to furnish an autobus or autobuses and a 
driver or drivers thereof to a person, group of persons or orga- 
nization (corporate or otherwise) for a trip designated by such 
person, group of persons or organization for a fixed charge per 
trip, per autobus or per mile. 

The term ‘‘special bus operation’’ as used in this chapter means 
and includes the operation by the owner or lessee of an autobus or 
autobuses for the purpose of carrying passengers for hire, each 
passenger paying a fixed charge for his carriage, on a special trip 
arranged and designated by such owner or lessee, which fixed 
charge may or may not include meals, lodging, entertainment or 
other charges. 


2. R.S. 48:16-13 1s amended to read as follows: 


Definitions. 

48 :16-13. As used in this article: 

‘“Autocab’’ means and includes any automobile or motor car 
with a carrying capacity of not more than nine passengers, not 
including the driver, used in the business of carrying passengers 
for hire which is held out, announced or advertised to operate or 
run or which is operated or run over any of the streets or public 
highways of this State, and which is hired by charter or for a 
particular contract, or by the day or hour or other fixed period, 
or to transport passengers to a specified place or places, or which 
charges a fare or price agreed upon in advance between the operator 
and the passenger. Nothing in this article contained shall be con- 
strued to include taxicabs, hotel buses or buses employed solelv in 
transporting school children or teachers or autobuses which are 
subject to the jurisdiction of the Board of Public Utilities, or 
interstate autobuses required by Federal or State law or rules 
of the Board of Public Utilities to carry insurance against loss 
from lability imposed by law on account of bodily injury or death. 

‘‘Limousine or livery service’? means and includes the business 
of carrying passengers for hire by autocabs. 

‘‘Person’’ means and includes any individual, copartnership, 
association, corporation or joint stock company, their lessees, 
trustees or receivers appointed by any court whatsoever. 


‘‘Street’’ means and includes any street, avenue, park, park- 
way, highway, or other public place. 
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3. R.S. 48:16-14 is amended to read as follows: 


Insurance; amount. 

48 :16-14. No autocab, limousine or livery service shall be 
operated wholly or partly along any street in any municipality 
until the owner of the autocab, limousine or livery service shall 
have filed with the clerk of the municipality in which the owner has 
his principal place of business, an insurance policy of a company 
duly licensed to transact business under the insurance laws of this 
State in the sum of $50,000.00 against loss by reason of the 
liability imposed by law upon every autocab, limousine or livery 
service owner for damages on account of bodily injury or death 
suffered by any person as the result of an accident occurring by 
reason of the ownership, maintenance or use of the autocah, 
limousine or livery service upon any public street. 

Such operation shall be permitted only so long as the insurance 
policy shall remain in force to the full and collectible amount of 
$50,000.00. 

The insurance policy shall provide for the payment of any final 
judgment recovered by any person on account of the ownership, 
maintenance and use of such autocab, limousine or livery service 
or any fault in respect thereto, and shall be for the benefit of every 
person suffering loss, damage or injury as aforesaid. 


Repealer. 
4. R. 8S. 48:16—-15 is repealed. 


5. R. S. 48 :16—-16 is amended to read as follows: 


Power of attorney. 

48 :16-16. The owner of the autocab, limousine or livery service 
shall execute and deliver to the clerk of the municipality, in which 
the owner has his principal place of business, concurrently with 
the filing of a policy or bond referred to in section 48:16-14 of 
this Title, a power of attorney, wherein and whereby the owner 
shall appoint the chief fiscal officer of the municipality his true and 
lawful attorney for the purpose of acknowledging service of any 
process out of a court of competent jurisdiction to be served 
against the insured by virtue of the indemnity granted under the 
insurance policy or bond filed. 


6. R. S. 48:16-17 is amended to read as follows: 


Certificate of compliance; filing and posting. 
48:16-17. The clerk of the municipality, in which the owner has 
his principal place of business, upon the filing of the required 
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insurance policy or bond, shall issue a certificate in duplicate 
showing that the owner of the autocab, limousine or livery service 
has complied with the terms and provisions of this article. 


The certificate shall recite the name of the insurance company, 
the number and date of expiration of the policy or bond, a descrip- 
tion of every autocab, limousine or livery service insured there- 
under, and the registration number of the same. 


The duplicate certificate shall be filed with the Division of Motor 
Vehicles before any such car is registered as an autocab, limousine 
or livery service. 


The original certificate shall be posted in a conspicuous place 
within the autocab, limousine or livery service. 


7. R.S. 48:16-18 is amended to read as follows: 


Operation in more than one municipality; filing of insurance policy. 

48 :16-18. Where an autocab, limousine or livery service operates 
in more than one municipality, the insurance policy or bond 
required by section 48:16—-14 of this Title shall be filed with the 
elerk of the municipality in which the owner has his principal place 
of business. 


8. R. S. 48:16-19 is amended to read as follows: 


Exemption from insurance. 

48 :16-19. Any corporation organized under the laws of this State 
having a paid up cash capital of not less than $150,000.00 may carry 
its own lability insurance, if it can reasonably satisfy the Commis- 
sioner of Insurance as to the permanence and financial standing 
of its business. 


If the commissioner shall by written order make such an exemp- 
tion, the company in lieu of the insurance policy or bond provided 
for by section 48:16-14 of this Title, may file a copy of the order 
with a statement sworn to by its president, vice president, treasurer 
or assistant treasurer that the corporation is the owner of auto- 
cabs, limousine or livery services and that the copy of the order 
attached to the affidavit and filed therewith is a true copy of the 
original order and that the same has not been revoked. 


The copy of the order of exemption and statement shall remain 
in lieu of an insurance policy or bond so long as the paid up cash 
capital of the corporation shall be not less than $150,000.00 and 
the order of the commissioner shall remain in force. 


9, R. 8S. 48 :16—20 is amended to read as follows: 


CHAPTER 224, LAWS OF 1979 985 


Revocation of order of exemption. 

48 :16-20. If it shall appear to the Commissioner of Insurance, 
after a hearing, that the company no longer has a paid up cash 
capital of at least $150,000.00 and is no longer able to pay damages 
which may result from an accident occurring by reason of the 
ownership, maintenance or use of the autocabs, Lmousine or livery 
services owned by it, upon any public street, he shall revoke his 
order granting exemption. Thereupon the company shall 1mmedi- 
ately file an insurance policy or bond as required by section 48 :16-14 
of this Title. 


10. R. S. 48 :16—-21 is amended to read as follows: 


Applicability of other automobile laws. 

48 :16-21. Nothing in this article contained shall exempt any 
person owning or operating any autocab, limousine or livery service 
from complying with the law relating to the ownership, registration 
and operation of automobiles in this State. 


11. R. S. 48 :16-22 is amended to read as follows: 


Penalty. 

48 :16-22. Any person who shall operate an autocab, limousine or 
livery service in any street in this State without complying with 
the provisions of this article shall be guilty of a misdemeanor. 


C. 39:3-19.5 Special plates; issuance; fee. 

12. (New section) a. Upon the application of any person who 
owns an autocab, a limousine or livery service, the Director of 
the Division of Motor Vehicles shall issue special registration plates 
bearing the word ‘‘livery’’ in addition to the registration number 
and other markings or identification otherwise prescribed by law. 

b. The special registration plates authorized by this act shall be 
issued upon proof, satisfactory to the director, that the applicant 
has complied with the provisions of article 2 of chapter 16 of 
Title 48 of the Revised Statutes. 


ce. The fee for such special registration plates shall be $10.00 in 
addition to the fees otherwise prescribed by law for the registration 
of such motor vehicles. 


13. This act shall take effect immediately. 
Approved October 12, 1979. 
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CHAPTER 225 


A Supriement to ‘‘An act fixing fees to be imposed upon the 
recording of deeds transferring title to real property and pro- 
viding penalties for the violation thereof,’’ approved June 3, 
1968 (P. L. 1968, c. 49; C. 46:15-5 et seq.). 


Bz 1v enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 46:15-6.1 Sale of real property by sheriff; procedure; rules and regulations. 

1. Whenever an application is made to the sheriff of any county 
for the sale of any real property, whether under execution or pur- 
suant to any other writ, Judgment or order, the sheriff shall not 
proceed with such sale unless and until the applicant shall furnish 
to the sheriff a statement, under oath, listing the names of 
all mortgagees and other holders of encumbrances and the current 
balance of all prior mortgages, liens or encumbrances constituting 
‘‘consideration’’ as defined in section 1 (c) of the act to which this 
act is a supplement (C. 46:15-5 (c)), to which such sale shall be 
subject. 


Upon the preparation of a deed for any real property sold as 
herein provided, the sheriff shall cause to be attached to such 
deed the statement of prior mortgages, lens or encumbrances 
furnished by the applicant. 


Upon the recordation of any deed to real property executed by 
a sheriff as herein provided, the realty transfer fee shall be com- 
puted upon the amount bid for the property plus the remaining 
amount of any superior mortgages, hens or encumbrances con- 
stituting ‘‘consideration’’ as defined in the said section 1 (c) 
C. 46 :15-5 (c)); provided, however, that nothing herein contained 
shall be construed to subject to the payment of a fee any deed 
excluded pursuant to section 6 of P. L. 1968, ¢. 49 (C. 46:15-10). 


The director shall promulgate rules, regulations and forms of 
certification or otherwise, necessary to carry out the provisions 
of this act. 


2. This act shall take effect on the first day of the second month 
following enactment. 


Approved October 12, 1979. 
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CHAPTER 226 


An Act to amend and supplement ‘‘The Banking Act of 1948”’ 
approved April 29, 1948 (P. L. 1948, ¢. 67). 


Be ir ENactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 22 of P. L. 1948, ce. 67 (C. 17 :9A—22) is amended to read 
as follows: 


C. 17:9A-22 Change of principal or branch office; application; approval. 
22. Change of principal or branch office; application; approval. 


A. Upon filing an application therefor in the department, and 
upon obtaining the approval of the commissioner thereto a bank or 
savings bank may change the location of its principal office or of a 
branch office to a location within the same municipality in which 
such principal office or such branch office is located, and may change 
the location of its principal office to a location in a municipality 
other than that in which it maintains its principal office, but not 
more than 30 miles distant from such principal office. 


B. If it shall appear from the application, or if the commissioner 
shall find from such proof as he may require, or from such investi- 
gation as he may cause to be made, that the area which would be 
served by such office after its change in location would not be 
substantially different from the area theretofore served by such 
office, he shall approve the application. 


C. If it shall appear to the commissioner, from the application, or 
from such proof as he may require, or from such investigation as 
he may cause to be made, that the proposed location will be so far 
removed from the place then oceupied by such principal office or by 
such branch office that the area which would be served by such office 
after its change in location would be substantially different from the 
area theretofore served by it, he shall not approve such application 
unless, after such investigation or hearing, or both, as the commis- 
sioner may determine to be advisable, he shall find that the interests 
of the public will be served to advantage by such change in location, 
and that conditions in the locality to which removal is proposed 
afford reasonable promise of successful operation. 


D. No bank shall change the location of its principal office pur- 
suant to subsection C of this section unless, following the approval 
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of the commissioner, it shall amend its certificate of incorporation 
to effect such change. No savings bank shall change the location of 
its principal office pursuant to subsection C of this section unless, 
prior to making application to the commissioner for his approval, 
the change in location is approved by a vote of two-thirds of its 
board of managers then in office. 


2. Section 71 of P. L. 1948, c. 67 (C. 17:9A—71) is amended to read 
as follows: 


C. 17:9A-71 Definitions. 
71. Definitions. 


A. For the purposes of this article: 


(1) ‘‘Controlling interest’? means ownership or control of a 
majority of the issued and outstanding capital stock or securities 
of a corporation, having voting rights; 

(2) ‘‘Corporation’’ means a corporation in which a director or 
an executive officer of a bank has a controlling interest or in which 
a director or an executive officer of a bank together with one or 
more other directors or executive officers of the bank has a control- 
ling interest; ‘‘corporation’’ includes all subsidiaries of a corpora- 
tion in which the corporation has a controlling interest; 

(3) ‘‘Kixecutive officer’? means only those officers of a bank who 
participate in major policy-making functions of the bank otherwise 
than in the capacity of a director of the bank; 

(4) ‘‘Partnership’’ means a partnership in which a director or 
an executive officer of a bank is a general or limited partner; 

(5) ‘‘Liability’? means indebtedness and liability to a bank of 
every kind and in every capacity, other than liability in a fiduciary 
capacity in which the fiduciary may lawfully incur such liability 
without personal responsibility therefore; ‘‘liable’?’ means obli- 
gated for a liability; 

(6) ‘‘Board of directors’? means at least a majority of the 
members of the board of directors of a bank, and ‘‘executive com- 
mittee’’ means at least a majority of the members of the executive 
committee of the board of directors; 

(7) ‘‘Application’’ means a written, signed request by a director 
or an executive officer of a bank, or by a corporation or part- 
nership, to be permitted to incur liability to the bank, and ‘‘appli- 
eant’’ means the signer of an application; 

(8) Liability to a bank, payable on demand, shall be deemed to 
have a maturity 6 months from the date of incurring such liability; 
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(9) Any whole or part renewal or extension of any lability to a 
bank incurred pursuant to this article shall be deemed to be an 
initial incurring of liability to the bank. 


(10) ‘‘Officer’’ means any officer other than an executive officer 
who participates in the operating management of a bank. 


B. The commissioner may, from time to time, make, amend and 
repeal regulations, including (1) prescribing what constitutes 
‘‘nolicy-making’’ within the meaning of paragraph (3) of subsec- 
tion A of this section; and (2) increasing or decreasing the total 
amount in which an executive officer of a bank may become liable 
to the bank as prescribed by paragraph (2) of subsection B of 
section 72 (C. 17:9A-72); and (8) prescribing limitations on the 
liabilities to a bank which an officer who is not an executive officer 
of such bank may be permitted to incur to such bank. Regulations 
made pursuant to this article shall be directed toward creating and 
maintaining a substantial parity between banks and national banks 
in prescribing the amount in which a bank may permit an executive 
or other officer to become liable to it. 


3. Section 72 of P. L. 1948, c. 67 (C. 17 :9A-72) is amended to read 
as follows: 


C. 17:9A-72 Prerequisites to incurring liability; amounts. 
72, Prerequisites to incurring liability; amounts. 


A. No bank shall permit a director or an executive officer of the 
bank or a corporation or partnership to become liable to the bank, 
and no such director, executive officer, corporation or partnership 
shall become liable to a bank, except as authorized bv this article. 


B. A bank may permit a director or an executive officer of the 
bank or a corporation or a partnership to become liable to the bank 
provided that: 


(1) An application for the incurring of the proposed liability, 
containing such information as the commissioner may by regulation 
require, shall first be approved by resolution of the board of 
directors or of the executive committee; such resolution and the 
vote of each person thereon shall be recorded in the minutes of 
the meeting; 


(2) If the applicant is an executive officer, the proposed liability 
will not cause the total of all liabilities of such officer to the bank 
to exceed $10,000.00, or such amount as is permitted by the Com- 
missioner of Banking pursuant to subsection B. of section 71 of 
P. L. 1948, « 67 (C. 17:9A-71); provided, however, that such 
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amount is consonant with the amount fixed by Federal law for 
national banks and establishes a substantial parity between those 
banks and State-chartered banks; 


(3) If the applicant is a director, corporation or partnership, 
the bank shall be offered security having an ascertainable market 
value at least 20% greater than the amount of the proposed lia- 
bility, or, if no such security or only partial security is offered, the 
proposed unsecured liability or the portion thereof for which no 
security is offered is, in the opinion of the board of directors or 
the executive committee, warranted by a written statement of the 
financial condition of the applicant; 


(4) The proposed liability will not cause the total of 
(a) The lhabilities of a director or an executive officer, and 
(b) The liabilities of each corporation in which such director 
or executive officer has a controlling interest, or in which such 
director or executive officer together with one or more other 
directors or executive officers has a controlling interest, and 
(c) The liabilities of each partnership in which such director 
or executive officer is a partner to exceed 10% of the amount 
of the capital funds of the bank, as defined in section 60. 


C. When an application is made by a director of a bank or by a 
corporation or partnership, the applying director and any director 
who alone or with any one or more other directors or executive 
officers of the bank has a controlling interest in the corporation, 
and any director who is a general or limited partner in the partner- 
ship shall not vote to grant such application. 


D, When an application is approved by the executive committee, 
the application shall be presented and the approving resolution of 
the executive committee shall be read at the next meeting of the 
board of directors, and such presentation and reading shall be 
noted in the minutes of such meeting. 


4. Section 73 of P. L. 1948, ce. 67 (C. 17:9 A-—73) is amended to read 
as follows: 


C. 17:9A-73 Overdrafts. 

73. Overdrafts. 

No bank shall permit a director, executive or other officer or 
employee of the bank or a corporation, or a partnership, to become 
liable to the bank by overdraft against a deposit account. This 
section shall not apply to extensions of credit made pursuant to 
‘‘The Advance Loan Law of 1968,’’ P. L. 1968, c. 64. 
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5. Section 74 of P. L. 1948, ec. 67 (C. 17 :9A-74) is amended to read 
as follows: 


C. 17:9A-74 Exempt transactions. 
74, Exempt transactions. 


A. Any liability incurred prior to the effective date of this act 
which would, if incurred after the effective date of this act, be 
subject to this article, may from time to time be wholly or partly 
renewed to the extent and in the manner authorized by the law in 
effect when such lability was initially incurred. 


B. Nothing in this article shall apply to a mortgage loan made 
by a bank to an executive officer of the bank or to him or her and 
his or her spouse, if (1) the mortgaged property has erected 
thereon a one or 2-family dwelling occupied or to be occupied 
wholly or partly by such officer, or (2) if the proceeds of the loan 
shall be used for the purpose of erecting upon the mortgaged 
property a one- or two-family dwelling to be so occupied; nor shall 
anything in this article apply (3) to any loan or loans made to an 
executive officer of the bank not exceeding in the aggregate 
$20,000.00 outstanding at any one time to finance the education 
of a child or children of such officer; or (4) to any liability to a 
bank incurred by any officer who is not an executive officer of such 
bank. 


6. Section 75 of P. L. 1948, c. 67 (C. 17:9A-75) is amended to 
read as follows: 


C. 17:9A-75 Violations; penalties; liability. 
75. Violations; penalties; liability. 
A. The following shall be guilty of misdemeanors: 


(1) A director, or an executive officer of a bank who know- 
ingly incurs liability to the bank in violation of subsections B 
and C of section 72; 


(2) Any person who knowingly permits or aids a director, 
or an executive officer of a bank or a corporation or partner- 
ship to incur liability to a bank in violation of subsections B 
and C of section 72; 


(3) A director of a bank who votes in favor of an application 
presented to the bank by such director or by a corporation in 
which such director alone, or with one or more directors or 
officers of the bank, has a controlling interest, or by a partner- 
ship of which such director is a general or limited partner, if, 
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pursuant to such application, liability is incurred in violation 
of subsections B and C of section 72; 

(4) A director or an executive officer of a bank who, alone, 
or with one or more directors or executive officers of the bank, 
has a controlling interest in a corporation or who is a general 
or limited partner of a partnership which presents an applica- 
tion to the bank pursuant to which liability is incurred in 
violation of subsections B and C of section 72 and who, having 
knowledge of such application prior to its acceptance, fails to 
disclose his interest to the executive committee or the board of 
directors prior to such acceptance. 

B. Each person described in paragraphs (2), (3), and (4) of 
subsection A of this section shall be personally liable on demand 
to the bank for the liability incurred in violation of subsections 
B and C of section 72, with interest, and, upon payment 
thereof, shall be subrogated to the rights of the bank. 


7. Section 49 of P. L. 1948, c. 67 (C. 17:9A-49) is amended to 
read as follows: 


C. 17:9A-49 Definitions. 

49. Definitions. For the purposes of this article, 

(1) ‘‘Reserve depositary’’ includes 

(a) A Federal Reserve bank, 

(b) A member of a Federal Reserve bank organized in a 
Federal Reserve district which includes all or any part of this 
State, which shall be approved by the commissioner as a 
reserve depositary, 

(c) A bank which is not a member of the Federal Reserve 
System, but which shall be approved by the commissioner as a 
reserve depositary, and 

(d) A member of a Federal Reserve bank organized in a 
Federal reserve district which does not include all or any part 
of this State; provided, such member is approved by the 
commissioner as a reserve depositary ; 

(2) ‘‘Immediate liabilities’’ shall include all deposits payable 
on demand, or in less than 30 days, or in less than 30 days after 
demand, and all other claims payable on demand; 

(3) ‘*Time liabilities’? shall include all liabilities other than 
immediate liabilities ; 

(4) The commissioner, with the concurrence of the banking 
advisory board, may from time to time modify or supplement the 
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definitions of immediate liabilities and time liabilities as set forth 
in this section, except that demand deposits shall always be in- 
cluded in the definition of immediate liabilities and time deposits 
shall always be included in the definition of time liabilities. 


C. 17:9A-24.9 Additional powers of banks. 

8. (New section) In addition to the powers which banks and 
savines banks may otherwise exercise, every bank and savings 
bank, as defined in section 1 of The Banking Act of 1948, P. L. 1948, 
c. 67, shall have power to subscribe for, purchase and hold stock 
of one or more insurance companies organized under the laws of 
this State which have been or may hereafter be limited to insure 
banks, savings banks and other depository institutions (1) against 
loss from the defaults of persons in positions of trust, public or 
private, or against loss or damage on account of neglect or breaches 
of duty or obligations guaranteed by the insurer; and against loss 
of any bills of exchange, notes, checks, drafts, acceptances of drafts, 
bonds, securities, evidences of debt, deeds, mortgages, documents, 
eold or silver, bullion, currency, money, platinum and other 
precious metals, refined or unrefined and articles made therefrom, 
jewelry, watches, necklaces, bracelets, gems, precious and semi- 
precious stones, and also against loss resulting from damage, except 
by fire, to the insured’s premises, furnishings, fixtures, equipment, 
safes and vaults therein caused by burglary, robbery, hold-up, 
theft or larceny, or attempt thereat. No such indemnity indemnify- 
ing against loss of any property as specified herein shall indemnify 
against the loss of any such property occurring while in the mail 
or in the custody or possession of a carrier for hire for the purpose 
of transportation, except for the purpose of transportation by an 
armored motor vehicle accompanied by one or more armed guards; 
and 

(2) Against loss or damage by burglary, theft, larceny, robbery, 
forgery, fraud, vandalism or malicious mischief, or any one or more 
of such hazards; and against any and all kinds of loss or destruction 
of or damage to moneys, securities, currencies, scrip, coins, bullion, 
bonds, notes, drafts, acceptances of drafts, bills of exchange and 
other valuable papers or documents, except while in the custody 
or possession of and being transported by a carrier for hire or in 
the mail. 


9, This act shall take effect immediately. 
Approved October 12, 1979. 
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CHAPTER 227 


Aw Act concerning the management of the eel resource in Delaware 
bay and its tributaries in this State, establishing a commercial 
eel fishing license and providing fees therefor, and supplementing 
chapter 3 of Title 23 of the Revised Statutes. 


Br 1v EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 23:3-72 License to take eels; fee. 

1. No person shall take more than 25 American eels (anguilla 
rostrata) per day from the waters of Delaware bay and its tribu- 
taries in this State without first having obtained a valid commercial 
eel fishing license from the division. The fee for such license shall 
be $100.00 for residents of this State; for nonresidents, the fee 
for such license shall be the same as the fee charged to New Jersey 
residents by the state of residence of the license purchaser for 
a comparable license, but shall not be less than $100.00. Any 
license issued pursuant to this section shall be void after December 
51 next succeeding its issuance. 


C. 23:3-73 Rules and regulations. 

2. The Director of the Division of Fish, Game and Shellfisheries, 
with the approval of the Commissioner of Environmental Protec- 
tion, is hereby anthorized to adopt, amend and repeal, pursuant 
to the ‘‘Administrative Procedure <Act,’’ P. L. 1968, ec. 410 
(C. 52:14B-1 et seq.), such rules and regulations as are necessary 
and proper in order to provide for the conservation, protection 
and management of the eel resource in the waters of Delaware bay 
and its tributaries in this State. 


C. 23:3-74 Violations; penalty. 

3. Any verson who violates any of the provisions of this act or 
of any rules or regulations promulgated pursuant hereto shall 
be liable to a penalty of not less than $25.00 nor more than $500.00 
for each offense, to be recovered pursuant to the provisions of 
chapter 10 of Title 23 of the Revised Statutes. 


4. This act shall take effect immediately. 
Approved October 12, 1979. 
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CHAPTER 228 


Aw Act to amend ‘‘ An act to limit and regulate child labor in this 
State; to provide for examinations and inspections under the 
provisions of this act; to provide for the enforcement of this act 
and regulations made thereunder; to prescribe penalties for the 
violation thereof; and to repeal other acts,’’ approved June 20, 
1940 (P. L. 1940, ¢. 153). 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1940, c. 1538 (C. 34:2-21.3) is amended to 
read as follows: 


C. 34:2-21.3. Minors under 18 years of age; hours of employment. 

3. Except as provided in section 15 and except for domestic 
service or messengers employed by communications companies 
subject to the supervision and control of the Federal Communica- 
tions Commission, no minor under 18 vears of age shall be em- 
ployed, permitted, or suffered to work in, about, or in connection 
with any gainful occupation more than 6 consecutive days in any 
1 week, or more than 40 hours in any 1 week, or more than 8 hours 
in any 1 day, nor shall any minor under 16 vears of age be so 
employed, permitted, or suffered to work before 7 a.m. or after 6 
p.m. of any dav; nor shall any minor between 16 and 18 years of 
age be so employed, permitted or suffered to work before 6 a.m. 
or after 10 p.m. of any day; provided, that minors between 14 and 
18 years of age may be employed in a concert or a theatrical per- 
formance up to 11 p.m.; and provided, further, that male minors 
between 16 and 18 years of age may be employed in any public 
bowling alley up to 11:30 p.m.; and provided, further, that male 
minors not less than 16 years of age and who are attending school 
may be employed as pin-setters only in public bowling alleys up 
to 11:30 p.m. during any regular school vacation season, but may 
not be so employed during the school term without a special written 
permit from the superintendent of schools or the supervising princi- 
pal as the case may be, which permit must state that the boy has 
undergone a complete physical examination by the medical in- 
spector, and, in the opinion of the superintendent or supervising 
principal may be so employed without injury to health or inter- 
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ference with progress in school, such special permits to be good 
for a period of 3 months only and are revocable in the discretion 
of the superintendent or supervising principal. Such permit may 
not be renewed until satisfactory evidence has been submitted to 
the superintendent or supervising principal showing that the boy 
has had a physical examination and his health is not being injured 
by said work; and provided, further, that male minors between 16 
and 18 years of age may be employed until 11 p.m. during the 
regular school vacation seasons but not in or for a factory or in 
any occupation otherwise prohibited by law or by order or regu- 
lation made in pursuance of law. The combined hours of work and 
hours in school of children under 16 employed outside school hours 
shall not exceed a total of 8 per day; and provided, further, that 
minors between 16 and 18 years of age may be employed in any 
restaurant until 12 midnight unless such minors are regularly 
attending school in which case such minors may be employed until 
12 midnight during any regular school vacation season and on such 
days which do not precede a regularly scheduled school day, but 
no such minor employed in any occupation in a restaurant shall be 
paid at a wage rate less than that provided pursuant to law for 
such occupation. 

This section is not applicable to the employment of a minor be- 
tween 16 and 18 years of age during the months of June, July, 
August or September by a summer resident camp, conference or 
retreat operated by a nonprofit or religious corporation or associa- 
tion, unless the employment is primarily general maintenance 
work or food service activities. 


2. This act shall take effect immediately. 
Approved October 12, 1979. 


CHAPTER 229 


Aw Act concerning education, providing scholarships for children 
and widowed spouses of police, firemen and first aid or rescue 
squad workers in certain cases and supplementing Title 18A of 
the New Jersey Statutes. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 
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C. 18A:71-77 ae a a tuition by State for children and widowed spouses; 
eligibility. 

1. Any child or widowed spouse of a member or officer of a 
volunteer fire company, volunteer first aid or rescue squad or 
municipal fire, police, county police or park police department, 
State Fire Service or of the Division of State Police, which member 
or officer was killed in the performance of his duties as a member 
of such company, squad or fire or police department or division, 
upon such child or widowed spouse being accepted to pursue a 
course of undergraduate study in any public institution of higher 
education of this State as enumerated in N. J. §. 18A:62-1, shall, 
while enrolled as an undergraduate student in good standing at 
such college, have his tuition paid by the State. 

Eligibility for this program shall be limited to a period of 8 
years, from the date of death of the member or officer, in the case 
of a widowed spouse, and 8 years following graduation from high 
school, in the case of a child pursuant to rules and pegulanons 
established by the State Board of Higher Education. 

C. 18A:71-78 Appropriation. 

2. There shall be appropriated to the Department of Higher 
Education in any general or supplemental appropriation act such 
sums as shall be necessary to carry out the purposes of this act. 


3. This act shall take effect January 1 next following enactment; 
however, no tuition award shall be granted prior to September 1 
next ensuing. 


Approved October 13, 1979. 


—_—_—— 


CHAPTER 230 


An Acr concerning counties and municipalities, enacting and 
adding chapter 10 to Title 40A of the New Jersey Statutes, and 
revising sections of the statutory law. 


Ber 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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Section 1. 
TITLE 404 
CHAPTER 10 
INSURANCE 


ARTICLE 1. INSURANCE AGAINST Loss AND LIABILITY 


40A :10-1 Power to insure. 
40A :10-2 Providing insurance for certain volunteer organiza- 
tions. 


ARTICLE 2, COVERAGE FOR OPERATORS OF PUBLICLY 
Ownep Motor VEHicLES, HQquripMENT oR APPARATUS 


40A :10—3 Insurance for operators. 
40A :10—4 Liability for failure to insure. 
40A :10-5 Operator to give prompt notice of claim or demand. 


ARTICLE 3. InsuRANCE FUND 


40A :10-6 Kistablishment of insurance fund; appropriations. 


40A :10-7 Maximum and minimum amount of fund. 

40A :10-8 Insurance fund commissioners; appointment; term; 
vacancies; compensation. 

40A :10-9 Organization of commissioners. 

40A :10-10 Powers and authority of commissioners. 

40.A :10-11 Sinking fund commissioners may act as insurance 


fund commissioners. 


ARTICLE 4, WorKERS’ COMPENSATION 


40A :10-12 Payment of workers’ compensation. 
40A :10-13 Workers’ compensation insurance fund. 
40A :10-14 Annual appropriation to fund. 

40A :10-15 Discontinuance of fund. 


ARTICLE 5. Group INSURANCE PROGRAMS 
A. EMPpLovEES Group INSURANCE PLANS 


40A :10-16 Definitions. 

40A :10-17 Contracts for group msurance. 

40A :10-18 Exclusions from coverage. 

40A :10-19 Limitations, exclusions, exceptions to be contained 
in contract. 
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40A :10-20 Discontinuance of coverage; exception. 

40A :10-21 Payment of premiums; deduction of employee con- 
tributions. 

40A :10-22 Continuance of coverage after retirement. 

40A :10-23 Payment of premiums after retirement. 

40A :10—24 Summary of coverage cost to be furnished employer. 

40A :10-25 Filing copy of contract with State Employees Health 
Benefit Commission; report to Governor and 
Legislature. 


B. INsuRANCE FoR VOLUNTEER First Arp SQuaps AND 
OTHER VOLUNTEER SQUADS 


40A :10-26 Group life insurance plans. 
40A :10-27 Other group insurance plans. 
40A :10-28 Eligibility. 


C. InsuRANCE FOR VOLUNTEER FIREMEN 


40A :10-29 Group life insurance plans. 

40A :10-30 Other group insurance plans. 

40A :10-31 Eligibility. 

40A :10-32 Coverage for members of Junior Firemen’s 
Auxiliary. 


D. InsuRANCE FoR AUXILIARY PoLIcCE VOLUNTEERS 


40A :10-33 Group life insurance. 
40A :10-34 Kligibility. 


ARTICLE 6. REPEALER 
40A :10-85 Statutes repealed. 


ArticLte 1. Insurance Acainst Loss anp LIABILITY 


Power to imsure. 

40A :10-1. Power to insure. A local unit may insure with any 
insurance company authorized to do business in this State or by 
the insurance fund provided by Article 3 of this chapter: 

a. Its property, motor vehicles, equipment or apparatus, or any 
property, motor vehicles, equipment or apparatus owned or under 
the control of any of its departments, boards, agencies or com- 
missions against loss or damage however caused; 
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b. Any motor vehicles, equipment or apparatus owned by it or 
under its control, or owned by or under the control of any of its 
departments, boards, agencies or commissions, against all lia- 
Inlity arising from the ownership, use or operation thereof ; 

ce. Against lability for its negligence and that of its officers, em- 
ployees or servants, whether or not compensated or part-time, who 
are authorized to perform any act or services, but not including 
an independent contractor within the limitations of the ‘‘New 
Jersey Tort Claims Act’? (N. J. 8S. 59:1-1 et seq.). 

Source: R. 8. 40:26-1, 40:51-1; 40 :51-2. 


Providing insurance for certain volunteer organizations. 

40A :10-2. Providing insurance for certain volunteer organiza- 
tions. A municipality maintaining a volunteer fire department, 
or in which there are one or more incorporated volunteer fire com- 
panies affording fire protection in the municipality, or in which 
there exist one or more incorporated volunteer first aid, emergency, 
rescue or ambulance squads rendering services generally through- 
out the municipality, may effect and maintain insurance with any 
insurance company authorized to do business in this State, which 
tlie governing body of the municipality deems necessary or 
desirable for the protection, safety and welfare of the munici- 
pality, the volunteer fire department, incorporated volunteer fire 
companies or incorporated volunteer first aid, emergency, rescue 
or ambulance squad: 

a. Covering their motor vehicles, equipment and apparatus 
against loss or damage however caused; 

b. Against all liability arising from the ownership, use or opera- 
tion of their motor vehicles, equipment and apparatus; or, 

e. Both. 


The governing body of the municipality may, in its discretion, 
pay the entire costs of such insurance or such portion thereof as 
it may consider to be advisable. 

Source: N. J. 8. 40A :14-38. 


ARTICLE 2. CovERAGE FoR OPERATORS OF PUBLICLY OwnED Motor 
VEHICLES, HQuIPMENT OR APPARATUS 


Insurance for operators. 

40A :10-8. Insurance for operators. Every local unit, other than 
one providing insurance coverage under Article 3 of this chapter, 
shall provide insurance coverage under this article for the op- 
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erators of all motor vehicles, equipment and apparatus owned by 
or under its control, or owned by or under the control of 
any of its departments, boards, agencies or commissions, against 
hability for damages to property, in any one accident, in an amount 
of not less than $5,000.00, and against liability for injuries or death 
of one person, in any one accident, in an amount of not less than 
$50,000.00, and against liability for injuries or death of more than 
one person, in any one accident, in an amount of not less than 
$100,000.00. 


Source: R. S. 40:26-2 amended 1955, c. 152; 40:51-3 amended 
1951, ¢. 307, s. 1; 1952, ¢. 180. 


Liability for failure to imsure. 

40A :10-4, Liability for failure to insure. Any local unit, other 
than one providing insurance coverage under Article 3 of this 
chapter, failing to provide the insurance coverage as provided in 
N. J. S. 40A:10-3 shall be liable for payment of any judgment 
recovered in a court of competent jurisdiction against any operator 
of a motor vehicle, equipment or apparatus within the limits of 
the amount required for insurance coverage under N. J. S. 40A :10-3 
for damages resulting in personal injury or death or damage to 
property caused by the authorized operation or use of such motor 
vehicles, equipment or apparatus. 
Source: R. 8S. 40:26-2 amended 1955, c. 152; 40:51-3 amended 

1951, ce. 807, s. 1; 1952, ce. 180. 


Operator to give prompt notice of claim or demand. 

40A :10-5. Operator to give prompt notice of claim or demand. 
The operator against whom a claim or demand is made or an 
action instituted, arising out of the operation or use of any motor 
vehicle, equipment or apparatus to which this article relates, shall 
promptly give written notice thereof to the governing body of the 
local unit. If an action is instituted against him he shall also 
move promptly as a third party plaintiff to name the local unit as 
third party defendant in that action. If the operator fails to so 
notify the local unit or name the local unit as a third party de- 
fendant in any such action, the local unit shall not be liable for 
any judgment recovered against him even though it failed to 
secure the insurance required by this article. 


Source: R. 8. 40:26-2 amended 1955, ¢. 152; 40:51-3 amended 
1951, ec. 307, s. 1; 1952, c. 180. 
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ArticLeE 3. InsurRANCE F'unpD 


Establishment of insurance fund; appropriations. 

40A :10-6. Establishment of insurance fund; appropriations. 
The governing body of any local unit may establish an insurance 
fund for the following purposes: 


a. To insure against any loss or damage however caused to any 
property, motor vehicles, equipment or apparatus owned by it, or 
owned by or under the control of any of its departments, boards, 
agencies Or COMMISSIONS ; 

b. To insure against liability resulting from the use or opera- 
tion of motor vehicles, equipment or apparatus owned by or con- 
trolled by it, or owned by or under the control of any of its depart- 
ments, boards, agencies or commissions; 

e. To insure against liability for its negligence and that of its 
officers, employees and servants, whether or not compensated or 
part-time, who are authorized to perform any act or services, but 
not including an independent contractor within the limitations of 
the ‘‘New Jersey Tort Claims Act’’ (N. J. S. 59:1-1 et seq.). 


The governing body may appropriate the moneys necessary for 
the purposes of this section. 


Source: R. 8S. 40:26-3; 40:51-4. 


Maximum and minimum amount of fund. 

40A :10-7. Maximum and minimum amount of fund. The govern- 
ing body of a local unit may designate the maximum or minimum 
amount of the fund, and from time to time provide for the dis- 
position of any excess over and above the maximum amount fixed, 
or of the interest or profits arising therefrom when the fund shall 
have reached the maximum limit. 


Source: R. 8. 40:26-4; 40 :51-4. 


Insurance fund commissioners; appointment; term; vacancies; compensation. 
40A :10-8. Insurance fund commissioners; appointment; term; 
vacancies; compensation. Upon establishment of an insurance 
fund, the officer or body of the local unit having the power to make 
appointments shall appoint three members of the governing body 
of the local unit as insurance fund commissioners. The commis- 
sioners shall hold office for 2 years or for the remainder of their 
term of office as members of the governing body, whichever shall 
be less, and until their successors shall have been duly appointed 
and qualified. The commissioners shall serve without compensation. 
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Vacancies in the office of insurance fund commissioners caused 
by any reason other than expiration of term as a member of the 
local unit governing body shall be filled for the unexpired term. 


Source: R. 8. 40:26-5; 40:51-5. 


Organization of commissioners. 

40A :10-9. Organization of commissioners. The commissioners 
shall, forthwith after their appointment, organize for the ensuing 
year by election from their membership of a chairman and a 
secretary, who shall serve for the year. 


Source: R. 8. 40 :26-6. 


Powers and authority of commissioners. 

40.A :10-10. Powers and authority of commissioners. The com- 
missioners shall have the following powers and authority: 

a. Employ necessary clerical assistants, whose compensation 
shall be fixed and paid by the governing body of the local unit in 
the same manner as is that of other employees of the local unit; 

b. Invest the fund and all additions and accretions thereto in 
such securities as they shall deem best suited for the purposes of 
this article ; 

c. Adopt rules and regulations for the control and investment 
of the fund; 

d. Keep on hand at all times sufficient money, or have the same 
invested in such securities as can be immediately sold for cash, 
for the payment of losses to any buildings or property of the local 
unit, or hability resulting from the operation of publicly owned 
motor vehicles, equipment or apparatus; 

e. Fix reasonable rates of premium for all insurance carried by 
the insurance fund, and shall effect all insurance in the insurance 
fund or with any insurance company or companies authorized to 
do business in this State; 

f. Premiums for insurance, whether carried in the insurance 
fund or placed with insurance companies, shall be paid to the 
commissioners by the board, commission, department, committee 
or officer having charge or control of the property insured; 

g. All insurance upon property owned or controlled by a local 
unit or any of its departments, boards, agencies or commissions, 
shall be placed and effected by the commissioners. 

Source: R. 8. 40 :26-6; 40 :26-7; 40 :51-7. 


Sinking fund commissioners may act as insurance fund commissioners. 
40A :10-11. Sinking fund commissioners may act as insurance 
fund commissioners. In any local unit in which sinking fund com- 
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missioners have been appointed, the management and investment 
of the insurance fund may be entrusted to them in lieu of the 
appointment of insurance fund commissioners, and they shall have 
the same powers and authority as if apppointed for that purpose. 
Source: R. 8S. 40:51-6. 


ARTICLE 4. WoRrKERS’ CoMPENSATION 


Payment of workers’ compensation. 

40A :10-12. Payment of workers’ compensation. A local unit 
may provide for the payment of workers’ compensation under the 
provisions of chapter 15 of Title 34 of the Revised Statutes (Labor 
and Workmen’s Compensation, R. 8. 34:15-1, et seq.) by: 

a. The creation of a workers’ compensation fund as hereinafter 
provided; or 

b. The placing of workers’ compensation insurance with any 
insurance company authorized to do business in New Jersey; or 

c. Paying workers’ compensation in the same manner as pro- 
vided by law. 
Source: R. 8. 40:26-9; 40:51-8; 40:51-11. 
Workers’ compensation insurance fund. 

40A :10-13. Workers’ compensation insurance fund. The govern- 
ing body of a local unit may create and appropriate money for a 
fund to be designated and known as ‘‘The Workers’ Compensation 
Insurance Fund.’’ The money so appropriated shall be deposited 
in the name of the local unit in a National or State bank or trust 
company and remain there as a trust fund for the purpose of pay- 
ing obligations of the local unit under the provisions of chapter 15 
of Title 34 of the Revised Statutes (Labor and Workmen’s Com- 
pensation, R. S. 34:15-1, et seq.). 
Source: R. 8. 40:26-9; 40 :51-8. 


Annual appropriation to fund. 

40A :10-14. Annual appropriation to fund. The governing body 
of a local unit may annually appropriate to the fund such money 
as it may determine to be necessary for the purpose set forth in 
the preceding section. 
Source: R. 8. 40:26-10; 40:51-9. 


Discontinuance of fund. 

40A :10-15. Discontinuance of fund. The governing body of a 
local unit may determine to discontinue the fund, in which case 
the balance thereof shall become part of the surplus revenue of 
the local unit. 
Source: R. S. 40:26-10; 40:51-10. 
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ARTICLE 5. Group INSURANCE PROGRAMS 
A. EmMp.Lovees Group INSURANCE PLANS 


Definitions. 

40A :10-16. Definitions. As used in this subarticle: 

a. ‘‘Dependents’’ means an employee’s spouse and the em- 
ployee’s unmarried children, including stepchildren, legally adopted 
children, and, at the option of the employer and the carrier, foster 
children, under the age of 19 who live with the employee in a regu- 
lar parent-child relationship, and may also include, at the option 
of the employer and the carrier, other unmarried children of the 
employee under the age of 23 who are dependent upon the em- 
ployee for support and maintenance, but shall not include a spouse 
or child while serving in the military service; 

b. ‘‘Himployees’’ may, at the option of the employer, include 
elected officials, but shall not include persons employed on a short- 
term, seasonal, intermittent or emergency basis, persons compen- 
sated on a fee basis, or persons whose compensation from the 
employer is limited to reimbursement of necessary panes 
actually incurred in the discharge of their duties; : 


c. ‘‘Hederal Medicare Program’’ means the coverage provided 
under Title XVIII of the Social Security Act as amended in 1965, 
or its successor plan or plans. 

Source: N. J. S. 40A:9-13; 40A :9-14. 


Contracts for group insurance. 

40A :10-17. Contracts for group insurance. Any local umit or 
agency thereof, herein referred to as employers, may: 

a. Enter into contracts of group life, accidental death and 
dismemberment, hospitalization, medical, surgical, major medical 
expense, or health and accident insurance with any msurance 
company or companies authorized to do business in this State, or 
may contract with a nonprofit hospital service or medical service 
corporation with respect to the benefits which they are authorized 
to provide respectively. The contract or contracts shall provide 
any One or more of such coverages for the employees of such em- 
ployer and may include their dependents; 

b. Hnter into a contract or contracts to provide drug prescrip- 
tion and other health care benefits, or enter into a contract or con- 
tracts to provide drug prescription and other health care benefits 
as may be required to implement a duly executed collective negotia- 
tions agreement, or as may be required to implement a determina- 
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tion by a local unit to provide such benefit or benefits to employees 
not included in collective negotiations units. 


Nothing herein contained shall be deemed to authorize coverage 
of dependents of an employee under a group life insurance policy 
or to allow the issuance of a group life insurance policy under 
which the entire premium is to be derived from funds contributed 
by the insured employees. 


Source: N. J. S. 40A :9-18. 


Exclusions from coverage. 

40A :10-18. Exclusions from coverage. The contract shall ex- 
clude from eligibility: 

a. Employees and dependents, active or retired, who are other- 
wise eligible for coverage but who, although they meet the age 
eligibility requirement of the Federal Medicare Program, are not 
covered by the complete Federal program; 

b. Any class or classes of employees who are eligible for like or 
similar coverage under another group contract covering the class 
or classes of employees. 


Source: N. J. S. 40A :9-13. 


Limitations, exclusions, exceptions to be contained in contract. 

40A :10-19. Limitations, exclusions, exceptions to be contained 
in contract. Any contract or contracts permitted under this sub- 
article shall contain limitations, exclusions or exceptions so as to 
avoid duplication of benefits or services otherwise available pur- 
suant to accidental death and dismemberment, hospitalization, 
medical, surgical, major medical expense, or health and accident 
coverage under any other law of this State or the coverage afforded 
under the laws of the United States, such as the Federal Medicare 
Program, and at the option of the employer and the carrier, group 
insurance or any other arrangement of coverage for individuals 
in a group, whether on an insured or uninsured basis. 


Any contract permitted under this subarticle may condition the 
eligibility of any employee upon satisfying a waiting period stated 
in the contract. 

Source: N. J. 8. 40A :9-18. 


Discontinuance of coverage; exception. 

40A :10-20. Discontinuance of coverage; exception. The cover- 
age of any employee, and of his dependents, if any, shall cease upon 
the discontinuance of his employment or upon cessation of active 
full-time employment in the classes eligible for coverage subject to 
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such provision as may be made in any contract by his employer 
for limited continuance of coverage during disability, part-time 
employment, leave of absence other than leave for military service 
or layoff, and for continuance of coverage after retirement. 


Souree: N. J. S. 40A :9-13. 


Payment of premiums; deduction of employee contributions. 

40A :10-21. Payment of premiums; deduction of employee con- 
tributions. Any employer entering into a contract pursuant to this 
subarticle is hereby authorized to pay part or all of the premiums 
or charges for the contracts and may appropriate out of its general 
funds any money necessary to pay premiums or charges or por- 
tions thereof. The contribution required of any employee toward 
the cost of coverage may be deducted from the pay, salary or other 
compensation of the employee upon an authorization in writing 
made to the appropriate disbursing officer. 

The employer may reimburse an active employee for his premium 
charges under Part B of the Federal Medicare Program covering 
the employee alone. | 


Nothing herein shall be construed as compelling an employer to 
pay any portion of the premiums or charges attributable to the 
contracts. | 
Source: N. J. S. 40A :9-14. 


Continuance of coverage after retirement. | 

40A :10-22. Continuance of coverage after retirement. The con- 
tinuance of coverage after retirement of any employee may be 
provided at rates and under the conditions as shall be prescribed 
in the contract subject, however, to the requirements set forth in 
N. J. S. 40A :10-23. The contribution required of any retired em- 
ployee toward the cost of coverage may be paid by him to his 
former employer or in such manner as the employer shall direct. 
Source: N. J. 8S. 40A :9-14. 


Payment of premiums after retirement. 

40A :10-23. Payment of premiums after retirement. Retired 
employees shall be required to pay for the entire cost of coverage 
for themselves and their dependents at rates which are deemed to 
be adequate to cover the benefits, as affected by Medicare, of the 
retired employees and their dependents on the basis of the utiliza- 
tion of services which may be reasonably expected of the older age 
classification; provided, however, that the total rate payable by a 
retired employee for himself and his dependents, for coverage 
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under the contract and for Part B of Medicare, shall not exceed by 
more than 25%, the total amount that would have been required to 
have been paid by the employee and his employer for the coverage 
maintained had he continued in office or active employment and he 
and his dependents were not eligible for Medicare benefits. 


The employer may, in its discretion, assume the entire cost of 
such coverage and pay all of the premiums for employees who have 
retired after 25 years or more service with the employer, including 
the premiums on their dependents, if any, under uniform conditions 
as the governing body of the local unit shall prescribe. 


Source: N. J. S. 404 :9-14; C. 40A :9-14.1 (1971, ¢. 421). 


Summary of coverage cost to be furnished employer. 

40.A :10-24. Summary of coverage cost to be furnished employer. 
In the event an insurance company issues a group insurance policy 
to an employer which includes two or more of the coverages au- 
thorized hereby, the insurance company shall at the end of each 
policy year furnish to the employer a summary of the cost of each 
such coverage. 

Source: N. J. S. 40A :9-14. 


Filing copy of contract with State Employees Health Benefit Commission; report to 
vernor and Legislature. 


40A :10-25. Filing copy of contract with State Employees Health 
Benefit Commission; report to Governor and Legislature. It shall 
be the duty of the executive officer of any employer who enters into 
a contract pursuant to this subarticle to file a copy thereof with the 
State Employees Health Benefits Commission. The commission 
shall prepare and file periodically, and not less than every 2 
years, a report to the Governor and the Legislature as to the 
contracts being entered into by employers and shall make such 
recommendations concerning the contracts and the coverage there- 
under as it deems appropriate to achieve uniformity of coverage 
and benefits for emplovees throughout the State. 


Source: N. J. 8S. 40A :9-15. 


B. Insurance FoR VOLUNTEER First Arp Squaps 
AND OTHER VOLUNTEER SQUADS 


Group life insurance plans. 

40A :10-26. Group life insurance plans. In addition to the in- 
surance required pursuant to chapter 15 of Title 34 of the Revised 
Statutes, the governing body of a municipality, in which an in- 
corporated volunteer first aid, emergency, rescue or ambulance 
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squad renders services throughout the municipality whose mem- 
bers have or shall form themselves into a group or groups for the 
purpose of obtaining a group life insurance plan with any in- 
surance company authorized to do business in New Jersey, may 
appropriate moneys to defray the cost of such insurance and pay 
the premiums therefor. 


A municipality shall not undertake the cost of any policy of 
group life insurance where the amount payable upon the death 
of each assured exceeds the amount of $10,000.00. 


Source: C. 40:48-9.5 (1965, c. 174, s. 1). 


Other group insurance plans. 

40A :10-27. Other group insurance plans. In addition to the in- 
surance required pursuant to the provisions of chapter 15 of Title 
34 of the Revised Statutes and the coverage provided in N. J. 8, 
40A :10-26, the governing body of a municipality, in which an in- 
corporated volunteer first aid, emergency, rescue or ambulance 
squad or squads exist rendering service generally throughout the 
municipality, may: 

a. liffect and maintain group accidental death and dismember- 
ment, hospitalization, medical, surgical, major medical expenses, 
or health and accident insurance with any insurance company 
authorized to do business in New Jersey, or with a nonprofit hos- 
pital service or medical service corporation with respect to the 
benefits which they are authorized to provide, which is determined 
to be necessary or desirable for the protection, safety and welfare 
of the members of an incorporated volunteer first aid, emergency, 
rescue or ambulance squad; 

b. Effect and maintain a contract or contracts to provide drug 
prescription or other health care benefits which are determined to 
be necessary or desirable for the protection, safety and welfare 
of the members of an incorporated volunteer first aid, emergency, 
rescue or ambulance squad; 

c. In the discretion of the governing body of the municipality, 
appropriate and pay all or any portion of the cost of such insurance 
or contract or both. 

Source: C. 40:48-9.6 (1965, ¢. 174, s. 2). 


Eligibility. 

40A :10-28. Eligibility. A member of any incorporated volunteer 
first aid, emergency, rescue or ambulance squad shall not be ineligi- 
ble to receive any of the benefits under N. J. 8S. 40A:10-26 and 
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40A :10-27 because he may otherwise receive any form of compen 
sation or salary from the municipality. 


Source: C. 40:48-9.7 (1965, c. 174, s. 3). 


C. InsurANcE FoR VOLUNTEER FIREMEN 


Group life insurance plans. 

40A :10-29. Group life insurance plans. In addition to the in- 
surance required under chapter 15 of Title 34 of the Revised Stat- 
utes, a municipality maintaining a volunteer fire department, or 
in which there are one or more incorporated volunteer fire com- 
panies whose members have or shall form themselves into a group 
or groups for the purpose of obtaining a group life insurance plan 
with any insurance company authorized to do business in New 
Jersey, may appropriate moneys to defray the cost of such in- 
surance and pay the premiums therefor. 

A municipality shall not undertake the cost nor pay the pre- 
miums on any policy of group life insurance where the amount 
payable upon the death of each assured exceeds the amount of 
$10,000.00. 

Source: N. J. S. 40A :14-87. 


Other group insurance plans. 

40A :10-30. Other group insurance plans. In addition to the in- 
surance required pursuant to the provisions of chapter 15 of Title 
34 of the Revised Statutes and the coverage provided in N. J. S. 
40A :10-29, a municipality maintaining a volunteer fire department 
or in which there are one or more incorporated volunteer fire 
companies may: 

a. Effect and maintain group accidental death and dismember- 
ment, hospitalization, medical, surgical, major medical expenses, 
or health and accident insurance with any insurance company 
authorized to do business in New Jersey, or with a nonprofit hos- 
pital service or medical service corporation with respect to the 
benefits which they are authorized to provide, which is determined 
to be necessary or desirable for the protection, safety and welfare 
of the members of the volunteer fire department or the members of 
the incorporated volunteer fire companies; | 

b. Effect and maintain a contract or contracts to provide drug 
prescription or other health care benefits which is determined to 
to be necessary or desirable for the protection, safety and welfare 
of the members of the volunteer fire department or members of 
an incorporated volunteer fire company; 
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ce. In the discretion of the governing body of the municipality, 
appropriate and pay all or any portion of the costs of such in- 
surance or contract or both. 


Source: N. J. S. 404A :14-388. 


Eligibility. 

40A :10-31. Eligibility. A volunteer fireman shall not be ineligi- 
ble to receive any of the benefits under N. J. S. 40A:10-29 and 
40A :10-380 because he may otherwise receive any form of com- 
pensation or salary from the municipality. 


Source: N. J. S. 40A :14-89. 


Coverage for members of Junior Firemen’s Auxiliary. 
40A :10-32. Coverage for members of Junior Firemen’s Aux- 
ihary. A municipality may provide members of a Junior Firemen’s 
Auxiliary established as an auxiliary to a volunteer fire depart- 
ment or to an incorporated volunteer fire company with the same 
coverage as provided for the regular volunteer firemen of the 
municipality under N. J. 8. 40A ie 29 and 40A :10-30. | 
Source: N. J. 8. 40A :14-97. 


D. InsurRANCE FoR AUXILIARY 
PoLicE VOLUNTEERS 


Group life insurance. 

40A :10-33. Group life insurance. The governing body of a 
municipality may appropriate moneys to defray the cost of group 
life insurance contracts and pay the premiums thereon for auxiliary 
police volunteers authorized to render public service generally 
throughout the municipality. 


A municipality shall not undertake the cost of any contract of 
group life insurance contract where the amount payable upon the 
death of each assured exceeds the amount of $10,000.00. 

Source: C. 40A :14-146.5 (1975, ¢. 238). 


Eligibility. 

40A :10-34. Eligibility. An auxiliary police volunteer shall not 
be ineligible to receive any of the benefits under N. J. 8S. 40A :10-33 
because he may otherwise receive any form of compensation or 
salary from the municipality. 


Source: New. 
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ARTICLE 6. REPEALER 


Statutes repealed. 

40A :10-35. Statutes repealed. The following sections, chapters 
and acts, together with all amendments and supplements thereto are 
hereby repealed: 


Chapters 26 and 51 of Title 40 of the Revised Statutes; 
N. J. 8S. 40A :9-13 to 40A :9-16 inclusive ; 

N. J. 8S. 404A :1440; 

P. L. 1965, ¢. 174 (C. 40:48-9.5 to C. 40:48-9.9 inclusive) ; 
P. L. 1971, c. 421 (C. 40A :9-14.1) ; 

P. L. 1975, c. 2388 (C. 40A :14-146.5). 


2. N. J. 8S. 40A :14-37 is amended to read as follows: 


Group life insurance for volunteer firemen. 

40A :14-37. In any fire district maintaining a volunteer fire de- 
partment, or wherein there shall exist one or more incorporated 
volunteer fire companies affording fire protection to said fire dis- 
trict, the membership whereof are serving under the jurisdiction 
of and with the consent of said fire district and have formed, or 
may hereafter form themselves into a group or groups, for the 
purpose of obtaining the advantages of the group plan of life 
insurance, in any of the plans now in vogue, or any plan which 
may hereafter be inaugurated, it shall be lawful for the board of 
commissioners of such fire district, by resolution, to appropriate 
moneys for the purpose of defraying the cost of such insurance 
and to pay the premiums therefor. 

No board of commissioners of any fire district shall pay any 
premiums on account of any policy of group life insurance as 
provided herein where the amount payable upon the death of each 
assured under the terms of said policy exceeds the sum of $10,000.00. 


3, N. J. 8S. 40A.:14-38 is amended to read as follows: 


Board of commissioners to enable continuance of insurance for volunteer firemen. 

40A :14-38. In any fire district in this State maintaining a volun- 
teer fire department, or wherein there shall exist one or more 
incorporated volunteer fire companies affording fire protection to 
said fire district, it shall be lawful for the board of commissioners 
of such fire district, in addition to the insurance provided in N. J.S. 
40A :14-37, to effect, maintain and continue any and all forms of 
insurance covering the members of said volunteer fire department 
or incorporated volunteer fire company or companies, including 
group accidental death and dismemberment, hospitalization, medi- 


CHAPTERS 230 & 231, LAWS OF 1979 1018 


cal, surgical, major medical expenses, or health and accident in- 
surance with any insurance company authorized to do business in 
New Jersey, or with a nonprofit hospital service or medical service 
corporation with respect to the benefits which they are authorized 
to provide, a contract or contracts to provide drug prescription 
or other health care benefits, which the board of fire commissioners 
may determine to be necessary or desirable for the protection, 
safety and welfare of the members, and for the protection and 
safety of the equipment and apparatus of said volunteer fire de- 
partment, or incorporated volunteer fire company or companies, 
or for the protection of said fire district, or against lability for 
its negligence and that of its officers, employees or servants, 
whether or not compensated or part-time, who is authorized to 
perform any act or service, but not including an independent con- 
tractor within the limitations of the ‘‘New Jersey Tort Claims 
Act’’ (C. 59:1-1, et seq.), and by resolution, to appropriate from 
time to time, and pay, such sums of money as may be required to 
cover the premiums and costs of said insurance, or such portion 
of the same as said board of fire commissioners, in its discretion, 
may consider proper and advisable. 


4.N. J. S. 404A :14-97 is amended to read as follows: 


Insurance coverage for members. 

40A :14-97. A fire district may provide members of a Junior 
Firemen’s Auxiliary established as an auxiliary to a volunteer fire 
department or to an incorporated volunteer fire company within 
the fire district with the same coverage as provided for the regular 
volunteer firemen of the fire district under N. J. S. 40A :14-87 and 
ADA :14~-38. 


5. This act shall take effect immediately. 
Approved October 15, 1979. 


CHAPTER 231 


Aw Act authorizing certain municipal appropriations for nuclear 
emergency response plans and supplementing Title 40 of the 
Revised Statutes. 


Be 1v ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 40:48-9.13 Authorization to appropriate moneys for nuclear emergency 
response plans. 


1. The governing body of any municipality wherein is located a 
nuclear-powered electric generating facility is hereby authorized 
to appropriate and grant to the governing body of the county 
wherein such municipality is situate, and to the governing body of 
any other county or municipality, which, in the judgment of the 
granting municipality, would be affected by an emergency at such 
facility, funds which shall be used for the preparation, testing and 
implementation of nuclear emergency response plans designed to 
prevent or minimize the loss of life or property resulting from an 
accident, malfunction, act of sabotage, act of God, or any other 
condition or circumstance occurring at such facility. Such funds 
shall be taken from any amount received by such municipality pur- 
suant to the provisions of Chapter 30A of Title 54 of the Revised 
Statutes, and the total appropriations therefor by any one munici- 
pality shall not exceed $250,000.00 annually. 


2. This act shall take effect immediately. 
Approved October 22, 1979. 


CHAPTER 232 


Aw Act appropriating funds from the Clean Waters Fund for a 
loan for the planning and construction of water supply facilities. 


Br 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Environmental 
Protection, from the Clean Waters Fund pursuant to the ‘‘Clean 
Waters Bond Act of 1976,’’ P. L. 1976, ec. 92, the sum of $1,200,000.00 
for the purpose of making a loan to the Township of Jackson for 
the planning and construction of water supply facilities to serve 
those residential dwellings of the township of Jackson with existing 
contaminated private wells utilized for water supply. 


2. The residential dwellings eligible for water supply service by 
the Township of Jackson shall be determined by the governing 
body in consultation with the Department of Environmental 
Protection. 
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3. The loan shall be subject to such terms and conditions as shall 
be prescribed by the Commissioner of the Department of Iinviron- 
mental Protection to carry out the purpose of this act, provided the 
entire loan shall be repaid within 10 years from the date of the 
making of the loan. The loan shall be repaid at a rate of 5% 
simple interest per annum thereon. 


4. The loan may be made for any amount up to $1,200,000.00 but 
not in excess of the entire cost of the planning and construction 
of the water supply facilities, but shall not be applied to any costs 
of engineering supervision or inspection during or after the con- 
struction of the proposed water supply facilities. 


). This act shall take effect immediately. 
Approved October 22, 1979. 


CHAPTER 233 


An Act providing for exemption or abatement from taxation in 
certain instances, amending P. L. 1975, c. 104 and P. L. 1977, 
c. 284, and supplementing chapter 4 of Title 54 of the Revised 
Statutes. 


Bez rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 54:4-3.121 Legislature’s findings. 
1. The Legislature finds and declares that: 


a. Article VIII, Section I, paragraph 6 of the Constitution autho- 
rizes the Legislature to enact general laws under which municipali- 
ties may adopt ordinances granting exemptions or abatements from 
taxation for limited periods of time not in excess of 5 years on 
buildings and structures in areas declared in need of rehabilitation 
in accordance with statutory criteria, within such municipalities 
and to the land comprising the premises upon which such buildings 
or structures are erected and which is necessary for the fair 
enjoyment thereof. 

b. The deterioration of once-flourishing residential neighborhoods 
is a problem of enormous magnitude for the State of New Jersey, 
the solution of which has been, and should continue to be, an 
overriding public purpose of Federal, State and local governments. 
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ce. The deterioration of such neighborhoods is in large measure 
the result of the unwillingness of the owners of, and investors 1n, 
residential properties to properly maintain and improve their 
properties arising out of fear of the resulting increase in property 
taxes, and from pragmatic and emotional decisions concerning the 
future viability of such neighborhoods. 


d. In many such neighborhoods, particularly in urban centers, 
much of the existing housing is in the form of multiple dwelling 
structures, the deterioration of which has enormous psychological 
and financial impact upon owners of, and investors in, residential 
properties in the surrounding neighborhood and upon the relative 
tax burden borne by residents of the municipality. 


e. Furthermore, in many urban municipalities a shortage of 
housing exists side-by-side with the existence of abandoned and 
deteriorating buildings and structures, including hotels and com- 
mercial buildings, which if converted into residential multiple 
dwellings would again shoulder a share of the municipal tax burden. 

f. By exempting for a limited period improvements to existing 
multiple dwellings and the costs of converting other buildings and 
structures to multiple dwellings, and providing for the abatement 
of some portion of the assessed value of such buildings before 
improvement or conversion, a substantial incentive could be pro- 
vided for owners and investors in multiple dwellings to rehabilitate 
and improve such properties and, incidentally, their respective 
neighborhoods and municipalities. 

g. The cost of rehabilitating multiple dwellings and of converting 
other buildings and structures to use as multiple dwellings is so 
extaordinarily high, and yet the impact of the existence of deteri- 
orating multiple dwellings on a neighborhood is so great, as to 
necessitate legislation specifically directed to the provision of tax 
incentives tailored especially to promoting the accomplishment of 
these purposes. 


C. 54:4-3.122 Definitions. 
2. As used in this act: 


a. ‘‘Abatement’’ means that portion of the assessed value of 
a property as it existed prior to an improvement or conversion 
alteration which is exempted from taxation pursuant to subsection 
b. of section 4 of this act; 


b. ‘‘ Assessor’? means the assessor, board of assessors or any 
other official or body of a taxing district charged with the duty 
of assessing real property for the purpose of general taxation; 
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e. ‘‘Completion’’ with respect to the conversion or improvement 
of any building or structure, means substantially ready for the 
use for which it was intended or converted; 


d. ‘‘Conversion’’ or ‘‘conversion alteration’’ means the altera- 
tion or renovation of a nonresidential building or structure, or 
hotel, motel, motor hotel or guesthouse, in such manner as to 
convert such building or structure from its previous use to use 
as a multiple dwelling; 


e. ‘‘Cost,’’ when used with respect to an improvement or con- 
version alteration, means only the cost or fair market value of 
direct labor and materials used in improving a multiple dwelling, 
or in converting another building or structure to a multiple dwell- 
ing, including any architectural, engineering, and contractors’ fees 
associated with the improvement or conversion, as the owner of the 
property shall cause to be certified to the governing body by an 
independent and qualified architect, following the completion of 
the project ; 

f. ‘‘Kixemption’’ means any portion of the assessor’s full and 
true value of any improvements or conversion alterations not re- 
garded as increasing the taxable value of a property pursuant to 
subsection a. of section 4 of this act; 


g. ‘‘Improvement’’ means a physical change in an existing 
multiple dwelling, other than ordinary painting, repairs and re- 
placement of maintenance items, and other than the repair of fire 
or other damage to the property for which payment of a claim was 
received by any person from an insurance company at any time 
during the 3-year period immediately preceding the filing of an 
application pursuant to section 9 of this act, which improves the 
safety, sanitation, decency or attractiveness of such multiple dwell- 
ing as a place for human habitation, which involves a renovation, 
restoration or modernization which affects common areas or ele- 
ments or three or more dwelling units within such multiple dwell- 
ing, and which does not change the size or permitted use of the 
multiple dwelling; 

h. ‘‘Multiple dwelling’’ means any building or structure meeting 
the definition of ‘‘multiple dwelling’’ set forth in the ‘‘Hotel and 
Multiple Dwelling Law,’’ P. L. 1967, ¢. 76 (C. 55:13A-1 et seq.) ; 

i. ‘‘Horizontal property regime’’ means any property sub- 
mitted to a horizontal property regime pursuant to the ‘‘Hori- 
zontal Property Act,’’ P. L. 1963, ¢. 168 (C. 46:8A-1 et seq.) ; and 

j. ‘‘Condominium’’ means any property created or recorded 
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as a condominium pursuant to the ‘‘Condominium Act,”’ P. L. 
1969, c. 257 (C. 46:8B—1 et seq.). 
C. 54:4-3.123 Determination of areas in need of rehabilitation; regulations. 

3. The governing body of any municipality may determine that 
areas within such municipality are in need of rehabilitation, and 
that one or more multiple dwellings located within such areas are 
in need of rehabilitation, or that one or more other buildings and 
structures located within such areas are in need of such rehabili- 
tation and could advantageously be converted to multiple dwellings, 
or both. Any such determination shall be made in keeping with 
regulations which shall be promulgated by the Commissioner of 
the Department of Community Affairs pursuant to the ‘‘ Adminis- 
trative Procedure Act,’’ P. L. 1968, c. 410 (C. 52:14B-1 et seq.), 
which may take into consideration the following: existence of 
blighted areas in the municipality; deterioration of housing stock; 
age of housing stock; supply of and demand for housing in the 
municipality; and arrearage in real property taxes due on resi- 
dential properties. The governing body may also permit the con- 
version of industrial properties to residential use to further the 
purpose of this act. 

C. 54:4-3.124 Exemption from taxation; abatement; amount. 

4. a. Any municipality making a determination as set forth in 
section 3 of this act may enact an ordinance providing for 
exemptions from taxation of improvements to multiple dwellings 
or for other buildings or structures converted to multiple dwelling 
use, or both. In granting such exemptions, the municipality 
may, in determining the value of real property for the purposes 
of taxation, regard up to the assessor’s full and true value 
of such improvements or conversion alterations as not increasing 
the value of such property for a period of 5 years, notwithstanding 
that the value of the property to which such improvements or con- 
version alterations are made is increased thereby; provided, how- 
ever, that during said period, the assessment on such property shall 
in no case, except that of an abatement as provided in subsection b. 
of this section, or damage through action of the elements sufficient 
to warrant a reduction, be less than the assessments thereon exiting 
immediately prior to such improvements or conversion alterations. 

b. Any such ordinance granting such exemptions may also provide 
for the abatement of some portion of the assessed value of property 
receiving such an exemption as it existed immediately prior to the 
improvement or conversion alteration. Any such abatement for any 
single such property may be granted with respect to any such 
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property for a total of up to 5 years, but the total amount of 
abatements granted to any single such property shall not exceed 
the total cost of the improvement or conversion alteration. The 
amount of abatement to be granted in each year of the abatement 
period shall be specified in the adopting ordinance and shall not 
exceed the following: 

(1) For the first year for which an abatement is granted, up to 
30% of the cost of the improvement or conversion alteration ; 

(2) For the second year for which an abatement is granted, up to 
20% of the cost of the improvement or conversion alteration ; 

(3) For the third year for which an abatement is granted, up to 
20% of the cost of the improvement or conversion alteration; 

(4) For the fourth year for which an abatement is granted, up to 
15% of the cost of the improvement or conversion alteration; and, 

(5) For the fifth year for which an abatement is granted, up to 
10% of the cost of the improvement or conversion alteration. 


Any exemption or abatement granted pursuant to an ordi- 
nance adopted in conformity with the provisions of this act 
shall terminate immediately upon the transfer of title of the prop- 
erty with respect to which such exemption or abatement was 
provided. 

C. 54:4-3.125 Determination of true taxable value of improvement or conversion 
alteration; amount of tax. 

5. The assessor of the local taxing district in which an ordinance 
adopted pursuant to this act is in force shall determine on October 
1 of the year following the date of the completion of the improve- 
ment or conversion alteration the true taxable value of the improve- 
ment or conversion alteration. ‘The amount of tax to be paid for 
the first tax year following the completion of the improvement or 
conversion alteration shall be based on the assessed valuation of 
the property for the previous tax year, plus any portion of the 
assessed valuation of the improvement or conversion alteration not 
allowed an exemption pursuant to subsection a. of section 4 of 
this act, minus the amount of the abatement, if any, allowed 
pursuant to subsection b. of section 4 of this act. Subject to the 
restrictions and amounts set forth in section 4 of this act, such 
property may continue to be so treated for each of the 5 tax years 
subsequent to the original determination by the assessor. 

C. 54:4-3.126 Additional improvement; qualification for exemption and abate- 
ment. 

6. Any ordinance adopting the provisions of this act may also 
provide that an additional improvement, completed on a property 
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geranted a previous exemption or abatement pursuant to this act 
during the period in which such previous exemption or abatement 
is in effect, shall be qualified for an exemption, or exemption and 
abatement, just as if such property had not received a previous 
exemption or abatement. Jn such case, any such additional 
improvement shall be considered as a separate improvement for 
the purposes of calculating exemptions and abatements pursuant 
to this act, except that the assessed value of any previous improve- 
ments shall be added to the assessed valuation as it was prior to 
such previous improvements or conversion alterations, for the 
purpose of determining the assessed valuation of the property 
from which any additional abatement is to be subtracted. Unless 
provided by ordinance, no such additional improvement exemption 
or abatement shall be allowed. 

C. 54:4-3.127 Horizontal property regimes and condominiums; eligibility for 

exemptions and abatements. 

7. Horizontal property regimes and condominiums shall be 
eligible for exemptions and abatements authorized pursuant to 
this act, but only with respect to improvements to ‘‘ general common 
elements’’ and ‘‘common elements’’ as defined pursuant to the 
‘‘Horizontal Property Act,’’ P. L. 1968, c. 168 (C. 46:8A—1 et seq.), 
and the ‘‘Condominium <Act,’’ P. L. 1969, c. 257 (C. 46:8B-1 et seq.). 


C. 54:4-3.128 Exemption or abatement; when not granted. 

8. No exemption or abatement shall be granted pursuant to this 
act with respect to any property for which property taxes are 
delinquent or remain unpaid, or for which penalties for nonpayment 
of taxes are due. 


C. 54:4-3.129 Exemption or abatement; how granted. 

9. No exemption or abatement shall be granted pursuant to this 
act except upon written application therefor filed with and ap- 
proved by the assessor of the taxing district wherein such improve- 
ment or conversion alteration is made. Every such application 
shall be on a form prescribed by the Director of the Division of 
Taxation in the Department of the T'reasury, and provided for the 
use of claimants by the governing body of the municipality con- 
stituting the taxing district, and shall be filed with the assessor 
within 80 days, including Saturdays and Sundays, following the 
completion of the improvement or conversion alteration. Every 
such application for exemption, or exemption and abatement, within 
a municipality adopting the provisions of this act which is filed 
within the time specified, shall be approved and allowed by the 
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assessor to the degree that such application is consistent with the 
provisions of such adopting ordinance, provided that the improve- 
ment or conversion alteration for which such application is made 
qualifies as an improvement or a conversion alteration pursuant 
to the provisions of this act. The granting of any such exemption, 
or exemption and abatement, shall be recorded and made a 
permanent part of the official tax records of the taxing district, 
which record shall contain a notice of the termination date of the 
exemption and the consequences of transfer of title. 


10. Section 2 of P. L. 1975, ce. 104 (C. 54:4-3.73) 1s amended to 
read as follows: 


C. 54:4-3.73 Definitions. 
2. As used in this act: 


a. ‘‘Assessor’’ means the assessor, board of assessors or any 
other official or body of a taxing district charged with the duty of 
assessing real property for the purpose of general taxation. 

b. ‘‘Completion’’ means substantially ready for the use for 
which it was intended. 

c. ‘‘Dwelling’’ means any building or part of a building used, 
to be used or held for use as a home or residence, including acces- 
sory buildings located on the same premises, together with the land 
upon which such building or buildings are erected and which may 
be necessary for the fair enjoyment thereof, but shall not mean any 
building or part of a building, defined as a ‘‘multiple dwelling”’ 
pursuant to the ‘‘ Hotel and Multiple Dwelling Law,’’ P. L. 1967, 
c. 76 (C. 55:18A-1 et seq.). A dwelling shall include individual 
residences within a horizontal property regime or a condominium, 
but shall not include ‘‘general common elements’’ or ‘‘common 
elements’’ of such horizontal property regime or condominium as 
defined pursuant to the ‘‘Horizontal Property Act,’’ P. L. 1963, 
c. 168 (C. 46 :8A~1 et seq.), or the ‘‘Condominium Act,’’ P. L. 1969, 
ce, 257 (C. 46:8B—1 et seq.). 

d. ‘‘Home Improvement’’ means the improvement of a dwelling 
which does not change its permitted use, and shall include the 
modernization, rehabilitation, renovation, alteration or repair of 
a dwelling. 

e. ‘‘Qualified municipality’? means any municipality in which 
residential neighborhoods have been declared by the county plan- 
ning board or the Commissioner of the Department of Community 
Affairs to be in need of rehabilitation, pursuant to section 3 of 
this act. 
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11. Section 4 of P. L. 1975, ¢. 104 (C. 54:4-8.75) is amended to 
read as follows: 

C. 54:4-3.75 Determination of value of real property; home improvement 
exemption. 

4, In determining the value of real property for the purposes of 
taxation, qualified municipalities, after passage by the municipal 
governing body of a general ordinance providing for such exemp- 
tions either throughout the municipality or in designated residen- 
tial neighborhoods to be specified in such ordinance, may regard the 
first $4,000.00 or $10,000.00, as may be specified by general ordi- 
nance, in assessor’s full and true value of home improvements for 
each dwelling unit primarily and directly affected by a home 
improvement in any dwelling more than 20 years old, as not inereas- 
ing the value of such property for a period of 5 years, notwithstand- 
ing that the value of the dwelling to which such improvements are 
made is increased thereby, provided, however, that during said 
period, the assessment on such dwelling shall in no ease, except that 
of damage through action of the elements sufficient to warrant a 
reduction, be less than the assessment thereon existing immediatelv 
prior to such home improvements. 


12. Section 7 of P. L. 1977, c. 284 (C. 54:4-3.79a) is amended to 
read as follows: 


C. 54:4-3.79a Notice for taxpayers. 

7. The Department of Community Affairs shall prepare, in 
sufficient quantity for distribution to residential property owners 
in municipalities electing to offer exemptions pursuant to this act, 
a notice for taxpayers describing the exemption program and the 
application procedure therefore. Any qualified municipality which 
has adopted a general ordinance providing for exemptions pursuant 
to this act shall include said notice in the mailing of annual 
property tax bills to each owner of residential property, including 
multi-family housing, in the municipality during the first year 
following adoption of said ordinance or, for municipalities which 
adopted such an ordinance prior to the effective date of this 
amendatory and supplementary act, during the first year following 
the effective date of said act. 


13. Section 8 of P. L. 1977, c. 284 (C. 54:4-3.79b) is amended to 
read as follows: 


C. 54:4-3.79b Amendment to ordinance. 
8. Any municipality which has adopted an ordinance pursuant 
to this act declaring neighborhoods “endangered by blight” may 
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proceed, on the initiative of the governing body, to amend such 
ordinance declaring neighborhoods to be ‘‘in need of rehabilita- 
tion’’, provided, however, that any exemption granted and in force 
shall not be discontinued by virtue of such amended ordinance. 


14. This act shall take effect immediately. 
Approved October 30, 1979. 


CHAPTER 234 


Aw Act concerning farmland preservation, providing for the review 
and evaluation of alternative methods of preserving agricultural 
open space and making an appropriation therefor. 


BE tr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds and declares that: 


a. The preservation of agricultural open space and the retention 
of agricultural activities would serve the best interests of all citi- 
zens of this State by insuring the numerous social, economic and 
environmental benefits which accrue from the continuation of 
agriculture in the Garden State. 

b. Past and present policies and efforts of this State intended to 
promote such preservation and retention, while beneficial and 
worthy of continuation, have not fully insured the permanent 
existence of such activities. 

ce. It is both necessary and desirable to devote 1 year’s further 
study to the various methods available to preserve farmland in 
this State. 

d. The review and evaluation of alternative methods of preserv- 
ing agricultural open space in this State is wholly compatible with 
the provisions of the ‘‘New Jersey Green Acres and Recreation 
Opportunities Bond Act of 1974”’ (P. L. 1974, ¢. 102). 

9.a. The Departments of Agriculture and Environmental Protec 
tion shall review and evaluate alternative methods of preserving 
agricultural open space in this State, including but not necessarily 
limited to: the ‘‘Farmland Assessment Act of 1964,’’ P. L. 1964, 
ce. 48 (C. 54:4-23.1 et seq.); the State purchase of development 
easements, including but not limited to the program described in 
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the ‘‘Agricultural Preserve Demonstration Program Act,’’ P. lL 
1976, ce. 50 (C. 4:1B-1 et seq.) ; the transfer of development rights; 
agricultural districting; agricultural zoning; or any feasible com- 
bination thereof. 

b. The Division of Rural Resources of the Department of Agri- 
culture shall have operating responsibility for the review and 
evaluation described in this section. 

ec. The Departments of Agriculture and Environmental Protec- 
tion shall submit in writing a report on the results of this study 
to the Governor and to the Joint Legislative Oversight Committee 
created by section 10 of P. L. 1976, ¢. 50 (C. 4:1B-10) within 1 year 
of the effective date of this act. The results of this written 
review and evaluation shall in no way be construed as to affect the 
differential assessment of agricultural lands as provided by the 
‘‘Warmland Assessment Act of 1964,’’ P. L. 1964, ¢. 48 (C. 54:4-23.1 
et seq.). 

3. There is appropriated to the Department of Agriculture, from 
the State Recreation and Conservation Land Acquisition and 
Development Fund created pursuant to the ‘‘New Jersey Green 
Acres and Recreation Opportunities Bond Act of 1974’? (P. L. 
1974, ec. 102), a sum of $75,000.00 to be utilized to defray the costs 
of the review and evaluation of alternative methods of preserving 
agricultural open space provided for by section 2 of this act. 


4, This act shall take effect immediately. 
Approved October 31, 1979. 


CHAPTER 285 


Aw Act providing for the taxation of gross receipts derived from 
the sale of electric energy produced in the State and sold out 
of State, providing for the establishing of a Utility Rate Stabili- 
zation Fund and the paying of subsidies to utility companies to 
reduce utility rate increases caused by the taxation of the sale 
of electric energy in New Jersey by other states. 


Bg rr enacten by the Senate and General Assembly of the State 
of New Jersey: 
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C. 54:30A-80 Definitions. 

1. As used in this act ‘‘electric light company, water power 
company and hydroelectric company’’ means any company orga- 
nized or to be organized pursuant to the laws of any state for the 
purpose of constructing, maintaining and operating works for 
the supply and distribution of electricity for electric light, heat 
or power. 


4 


C. 54:30A-81 Payment of tax; reports; computation; time to file reports; applica- 
tion to municipalities. 


2. a. Every electric light company, water power company and 
hydroelectric company now or hereafter incorporated or organized 
by or under any law of this State, or now or hereafter organized 
or incorporated by any other state or by the United States or any 
foreign government and doing business in this State, and every 
limited partnership, association, joint-stock association, copartner- 
ship, person or persons, engaged in electric light and power busi- 
ness, water power business and hydroelectric business in this State. 
shall pay to the State Treasurer, through the Division of Taxation. 
a tax of $0.045 upon each dollar of the gross receipts of the 
corporation, company or association, limited partnership, joint- 
stock association, copartnership, person or persons, received from 
the sales of electric energy produced in New Jersey and sold 
outside of New Jersey according to the following apportionment 
formula. The gross receipts from all sales of electricity of the 
producer shall be apportioned to the State of New Jersey by the 
ratio of the producer’s operating and maintenance expenses in 
New Jersey and depreciation attributable to property in New 
Jersey to the producer’s total operating and maintenance expenses 
and depreciation. 


b. Payment of Tax; Reports. The said taxes imposed under 
subsection a. shall be paid annually commencing on or before April 
15, 1980 and on or before April 15 of each year thereafter, and 
for the purpose of ascertaining the amount of the same, it shall 
be the duty of the treasurer or other proper officer of the said 
company, copartnership, limited partnership, association, joint- 
stock association or corporation, or person or persons, to transmit 
to the Division of Taxation on or before April 15, 1980 and on 
or before April 15 of each year thereafter an annual report, 
and under oath or affirmation, of the amount of gross receipts 
of the said companies, copartnerships, corporations, associ- 
ations, joint-stock associations, limited partnerships, person or per- 
sons, derived from all sources, and of gross receipts from business 
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done wholly ‘within this State and in the case of electric energy pro- 
ducers that transmit energy to other states, a compilation of the 
relevant information regarding operating and maintenance ex- 
penses and depreciation, during the period of 12 months immedi- 
ately preceding January 1 of each year. It shall be the further 
duty of the treasurer or other proper officer of every such corpo- 
ration or association and every individual liable by law to report 
or pay said taxes imposed under subsection a. except municipall- 
ties to transmit to the Division of Taxation within 60 days from 
the date of enactment of this act and on or before April 39 
of each year thereafter, a tentative report in like form and 
manner for each 12-month period beginning January 1, of each 
year. The tentative report shall set forth (i) the amount of gross 
receipts received in the period of 12 months next preceding and 
reported in the annual report; or (ii) the gross receipts received 
in the first 3 months of the current period of 12 months; and (111) 
such other information as the Division of Taxation may require. 

e. Tax computation. Upon the date its tentative report is re- 
quired to be made, for the vear 1979 and each year thereafter 
the corporation, association or individual making a tentative re- 
port shall transmit such report to the Division of Taxation on 
account of the tax due for the current period of 12 months and 
compute and make payment of the tenative tax with such report. 
Such ‘‘tentative tax’’ shall be allowed as a credit on the annual 
report which shall be filed in the year next succeeding the year 
that the “tentative tax” 1s paid. 


d. Time to file reports. The time for filing annual reports may 
be extended, estimated settlements may be made by the Division 
of Taxation if reports are not filed, and the penalties for failing 
to file reports and pay the taxes imposed under subsection 
a. shall be as preseribed by the laws definmg the powers and 
duties of the Division of Taxation. In any case where the works 
of any corporation, company, copartnership, association, joint- 
stock association, limited partnership, person or persons are 
operated by another corporation, company, copartnership, associa- 
tion, joint-stock association, limited partnership, person or persons, 
the taxes imposed under subsection a. shall be apportioned between 
the corporation, companies, copartnerships, associations, joint- 
stock associations, limited partnerships, person or persons in ac- 
cordance with the terms of their respective leases or agreements, 
but for the payment of the said taxes the State shall first look 
to the corporation, company, copartnership, association, joint-stock 
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association, limited partnership, person or persons operating the 
works, and upon payment by the said company, corporation, co- 
partnership, association, joint-stock association, limited partner- 
ship, person or persons of a tax upon the receipts, as herein 
provided, derived from the operation thereof, no other corporation, 
company, copartnership, association, joint-stock association, 
limited partnership, person or persons shall be held liable for 
any tax imposed under subsection a. upon the proportion of 
said receipts received by said corporation, company, copartnership, 
association, joint-stock association, limited partnership, person or 
persons for the use of said works. 


e. Application to municipalities. This act shall be construed to 
apply to municipalities, and to impose a tax upon the gross receipts 
derived from any municipality owned or operated public utility 
or from any public utility service furnished by any municipality, 
except that gross receipts shall be exempt from the tax, to the 
extent that such gross receipts are derived from business done 
inside the limits of the municipality, owning or operating the public 
utility or furnishing the public utility service. 


C. 54:30A-82 Revenue collected; deposit in fund. 

3. The revenue collected by the Division of Taxation pursuant 
to this act shall be deposited with the State Treasurer in a special 
Utility Rate Stabilization Fund established by the treasurer. 


C. 54:30A-83 Increased costs due to taxes; payment of subsidy. 

4. a. Whenever any electric light company, water power com- 
pany or hydroelectric company applies to the Board of Public 
Utilities for a rate increase based in whole or in part on an increase 
‘in costs resulting from taxes paid to another state on the gross 
receipts from the sales of electricity produced in that state and sold 
in New Jersey, and the board verifies the authenticity of said in- 
creased costs, said company may apply to the State Treasurer for 
payment of a subsidy to offset such increased costs in whole or in 
part and shall be granted such subsidy from the Utility Rate 
Stabilization Fund in such percentage as the treasurer determines 
is equitable and as the amount deposited in the fund shall allow. The 
treasurer, after consultation with the Board of Public Utilities, 
may adopt appropriate regulations or take other necessary actions 
to insure that revenues provided from the fund are utilized for 
rate relief. 


b. The amount of rate increase requested by any electric light 
company, water power company or hydroelectric company based 
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on an increase in costs due in whole or in part to an increase in 
taxes or set forth in subsection a. of this section shall be denied or 
reduced in direct proportion as the subsidy paid pursuant to sub- 
section a. offsets the increase in costs resulting from the tax 
increase. 


C. 54:30A-84 Tax deduction. 

o. Any company subject to the gross receipts tax imposed by this 
act may deduct from their tax liability under this act, taxes they 
have paid on their gross receipts, within the same tax period, pur- 
suant to P. L. 1940, c. 4 (C. 54:30A—16 et seq.) and P. L. 1940, ¢. 5 
(C. 54:30A—49 et seq.). 


C. 54:30A-85_ Failure to file return; penalties and interest; extension. 

6. a. Any taxpayer failing to file a return or to pay any tax to 
the director within the time required by this act shall be subject to 
penalties and interest as provided in the State Tax Uniform Pro- 
cedure Law, Subtitle 9 of Title 54 of the Revised Statutes, but the 
director, if satisfied that the delay was excusable, may remit all or 
any part of such penalties, but not interest, at the rate of 9% per 
annum. Unpaid penalties and interest may be determined, assessed, 
collected and received in the same manner as the tax imposed by 
this act. 


b. Any person failing to file a return required by this act, or | 
filing or causing to be filed, or making or causing to be made, or 
giving or causing to be given any return, certificate, affidavit, 
representation, information, testimony or statement required or 
authorized by this act, which is willfully false, and such data in 
connection therewith as the director by regulation or otherwise may 
require, shall, in addition to any other penalties herein or elsewhere 
preseribed, be guilty of a misdemeanor, punishment for which shall 
be a fine of not more than $1,000.00 or imprisonment for not more 
than 1 year, or both such fine and imprisonment. 


ce. Where, before the expiration of the period prescribed herein 
for the assessment of an additional tax, a taxpayer has consented 
in writing that such period be extended the amount of such addi- 
tional tax due mav be determined at any time within such extended 
period. The period so extended may be further extended by subse- 
quent consents in writing made before the expiration of the 
extended period. 


C. 54:30A-86 Liability for tax. 
7. Notwithstanding the provisions of P. L. 1945, ¢. 162, s. 3(e) 
(C. 54:10A-8(e)), any corporation which is subject to the tax 
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imposed under this act shall not be exempt from the tax imposed 
under the ‘‘Corporation Business Tax Act,’’ P. L. 1945, ¢. 162 
(C, 54:10A-1 et seq.). 

C. 54:30A-87 Effective date. 

8. This act shall take effect immediately and shall be applicable 
to gross receipts received on and after January 1, 1979 and shall 
remain in effect only as long as Public Law 340 (Act 100 of 1977) 
of the Commonwealth of Pennsylvania or comparable legislation 
remains in effect. : 


Approved November 1, 1979. 


retreat 


CHAPTER 236 


Aw Act authorizing the State Registrar of Vital Statistics to issue 
certificates of birth for certain persons under certain circum- 
stances and amending P. L. 1957, c. 154. 


Br rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1957, c. 154 (C. 26:8-40.10) is amended to 
read as follows: 


C. 26:8-40.10 mecorcine birth certificate of child born outside of the United 
tates. 


1. The birth of any child which has occurred or which may here- 
after occur outside of the United States, where such child is a citizen 
of the United States by reason of the citizenship of a parent or 
the parents of such child, and which is not recorded with the State 
registrar under the provisions of chapter 8 of Title 26 of the Re- 
vised Statutes or with the appropriate State official in any other 
state within the United States, may be recorded by filing a cer- 
tificate of the birth of such child issued by a public official of the 
place where such child was born, accompanied by an affidavit setting 
forth the facts showing such citizenship and, in the case of a child 
adopted outside of this State or the Umted States, the decree or 
certificate of adoption of such child, which affidavit and decree or 
certificate shall be a part of the record of the birth. In case any 
such foreign birth certificate is or shall be in a foreign language, 
there shall be attached to it the translation into the English lang- 
uage of the same, verified by the affidavit of the person making the 
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translation. Any such birth certificate may be recorded as herein 
provided upon the request of a parent of such child or by any 
person on behalf of such child, provided that the parent or other 
person is a New Jersey resident, where the child is or shall become 
a resident of this State. The State registrar shall, upon the request 
of a parent of any such child who is adopted outside of this State or 
the United States or the request of any person on behalf of such 
child, issue a new certificate of birth for such child, showing 
(a) the name of such child as changed by the decree or certificate 
of adoption, if changed, (b) the date and place of birth, (c) the 
names of the adopting parents or parent, and (d) the date of re- 
cording of the foreign birth certificate. 


2. This act shall take effect immediately. 
Approved December 3, 1979. 


CHAPTER 237 


Aw Act to authorize the city of Union City in the county of Hud- 
son to appoint Harry M. Calandrillo to the rank of sergeant in 
the police department of the city of Union City. 


Wuereas, Harry M. Calandrillo, a member of the police department 
of the city of Union City, has been so employed for 18 years; and 


Wuereas, In 1969 Mr. Calandrillo passed a civil service test for 
promotion to the rank of police sergeant; and 


Wuersas, In 1970 Mr. Calandrillo was elected to the governing 
body of the city of Union City, where he served until 1974; and 


Wuenreas, That service on the city’s governing body, by ruling of 
the Department of Civil Service, disqualified him from receiving 
a promotion to sergeant; and 


Wuereas, During said service the eligibility list certifying Mr. 
Calandrillo for promotion to the rank of sergeant expired; and 


Wauenreas, There being vacancies in the rank of police sergeant in 
the city of Union City and Mr. Calandrillo having demonstrated 
his ability to qualify for said rank; now, therefore, 
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Br mt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Pursuant to the provisions of P. L. 1948, ec. 199 (C. 1:6-10 et 
seq.), under which a petition for a special law has been filed with the 
Legislature, the city of Union City, in the county of Hudson, is 
authorized to appoint Harry M. Calandrillo to the rank of sergeant 
in the police department of the city of Union City notwithstanding 
the civil service eligibility list certifying him for promotion to the 
rank of police sergeant has expired. 


2. This act shall take effect upon due adoption of an ordinance 
of the city of Union City for the purpose of adopting same. 


Approved December 3, 1979. 


CHAPTER 2388 


Aw Acr creating a commission, to be known as the Commission on 
Children’s Services, to review and coordinate services for 
children offered by State, local and private agencies or organiza- 
tions; and making an appropriation therefor. 


BE rv EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. The Governor’s State Committee on Children and Youth, 
created pursuant to Executive Order of March 11, 1971, as amended 
by Executive Orders of September 29, 1972, June 18, 1975 and 
September 21, 1978, is hereby reestablished in the Executive Branch 
of State Government as the ‘‘Commission on Children’s Services,’’ 
to be allocated within the Department of Community Affairs but 
independent of any supervision or control of the department or 
any board or officer thereof. The commission shall review and 
coordinate services for children provided by State, local and 
private agencies or organizations, in order to strengthen such 
services, avoid duplication of effort and waste of resources, provide 
for unmet needs, and improve the delivery of such services. 


As used in this act, ‘‘services’’ includes facilities, programs and 
activities that have been created, instituted or established to help, 
rehabilitate, correct, educate or otherwise benefit children; and 
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‘‘children’’ includes infants, children and youth to the age of 
majority. 

2. The commission shall consist of 21 members. The Governor 
shall appoint five representatives of State, local and private agen- 
cles or organizations providing services to children; five informed 
citizens to represent the public interest; two from among persons 
recommended by the chairperson of the Standing Reference Senate 
Institutions, Health and Welfare Committee and two from among 
persons recommended by the chairperson of the Standing Reference 
Assembly Institutions, Health and Welfare Committee. Hach 
member shall serve for the life of the commission. Vacancies re- 
sulting from causes other than expiration of term shall be filled 
for the unexpired term and shall be filled in the same manner as 
the original appointments were made. The remaining seven mem- 
bers, serving ex-officio, shall be the Commissioners of the Depart- 
ments of Community Affairs, Corrections, Education, Health, 
Human Services, the Public Advocate and the Administrative 
Director of the Courts, or their designees. 

3. The members of the commission shall serve without compensa- 
tion, but shall be reimbursed for necessary expenses incurred in 
the performance of their duties. 

4. The Governor shall select a chairperson from among the 
members who shall serve at the pleasure of the Governor. The 
commission shall select a secretary, who need not be a member of 
the commission. 

do. The commission is authorized, empowered and directed to: 

a. Identify and review all State, local and private services for 
children; 

b. Identify the needs of children that are not being met by exist- 
ing services or that are being met inadequately and recommend 
such new services or improvements in existing services, or legisla- 
tion to provide such services or improvements, as the commission 
deems desirable; 

c, Review any proposed new services or legislative proposals 
regarding services for children and make such recommendations 
for their improvement as the commission deem desirable ; 

d. Promote mechanisms for involving parents, service providers 
and interested parties in State and local planning and policy- 
making with regard to services for children; 

e. Promote the development of services to children which 
strengthen families and which are provided in the communities 
where children and their families live; 
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f. Foster cooperation and communication among State, local 
and private agencies or organizations providing such services; 

g. Promote public understanding of the importance of such 
services; 

h. Work with the White House Conference staff, Administra- 
tion for Children, Youth and Families, Department of Health, 
Education and Welfare; the National Council of State Committees 
for Children and Youth and the regional committee established at 
the decennial White House Conferences on Children and Youth and 
recommend to the Governor delegates from the State to the 1981 
decennial White House Conference ; 

i, Employ such competent assistants, expert advisors and other 
personnel as may be required to properly accomplish the purposes 
of this act; provided, however, that the compensation to be paid 
to such persons shall be within the limits of the appropriation 
made for purposes of this act; and 

3. Appoint such advisory committees as the commission deems 
desirable to advise and assist it in carrying out its responsibilities. 


6. The commission shall report its findings and recommendations 
to the Governor and Legislature within 2 years of the effective date 
of this act, or so long as it may be necessary to prepare its reports; 
provided, however, that in no event shall such time exceed 2 years 
and 6 months from the effective date of this act, accompanying the 
same with any legislative bills which it may desire to recommend 
for adoption by the Legislature. 

7. The Departments of Corrections, Education, Health and 
Human Services, and all other departments and agencies of the 
State which provide services to children, shall cooperate with the 
commission and shall furnish the office with such mformation as it 
shall request. In addition, the departments named above shall 
annually provide the following information to the commission: 

a. A list of all services being provided to children; 

b. A description of the goals of each service; 

The characteristics of the children in each service; 

. Eligibility and entrance requirements for each service; 
Client fees for each service, if any; 

The budget for each service; 

oe. The mechanism for evaluating and monitoring each service, 
for providing technical assistance and promoting staff development 
for each service and program, and for parent participation; and 
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h. The location of each service and the geographic distribution 
of the children enrolled in each service. 


8. There is hereby appropriated for the purposes of this act the 
sum of $60,000.00. 


9. This act shall take effect July 1, 1979 and shall expire 30 
months following the effective date. 


Approved December 10, 1979. 


CHAPTER 239 


An Act concerning the fees and various fish and game licenses 
and amending parts of the statutory law. 


Be rr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 23 :3-4 is amended to read as follows: 


Licenses issued. 

23 :3-4. The licenses issued under this article shall be as follows: 

a. A license issued to a person above 14 years of age, who has 
an actual and bona fide domicile in this State at the time of the 
application for the license and who has had an actual and bona fide 
domicile in this State for at least 6 months immediately prior 
thereto, provided that for a residents’ trapping license the person 
Shall be above 12 years of age. These licenses shall be of five 
kinds and designated as the residents’ firearm hunting license, 
the residents’ bow and arrow license, the residents’ trapping li- 
cense, the residents’ fishing license and the residents’ family fish- 
ing license. The Fish and Game Council in the Division of Fish, 
Game and Shell Fisheries of the Department of Environmental 
Protection shall have the authority to adopt and promulgate regu- 
lations for family fishing licenses. 

The residents’ firearm hunting license shall authorize its holder 
to hunt with hounds and firearms only, and a fee of $13.50 and an 
issuance fee of $0.50 shall be charged therefor, except that a per- 
son 14 or 15 years of age and a person above the age of 65 shall be 
charged a fee of $7.00 and an issuance fee of $0.50. The residents’ 
bow and arrow license shall authorize its holder to hunt with bow 
and arrow only, and a fee of $15.00 and an issuance fee of $0.50 
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shall be charged therefor, except that a person 14 or 15 years of 
age and a person above the age of 65 shall be charged a fee of $8.00 
and an issuance fee of $0.50. The residents’ trapping license shall 
authorize its holder to trap only, and a fee of $20.00 and an issu- 
ance fee of $0.50 shall be charged therefor, except that a person 12, 
13, 14 or 15 years of age shall be charged a fee of $10.00 and an 
issuance fee of $0.50. The residents’ fishing license shall authorize 
its holder to fish only, and a fee of $9.00 and an issuance fee of $0.50 
shall be charged therefor except that in any case where the appli- 
cant is 70 or more years of age and is otherwise qualified no fee 
shall be charged and a person 14 or 15 years of age and a person 
above the age of 65 shall be charged a fee of $5.00 and an issuance 
fee of $0.50. 


The residents’ family fishing license shall authorize the parents 
or guardians and their children, foster children or wards between 
the ages of 14 and 18, named therein, to fish only. The fee for the 
parent license permitting fishing only by the father or mother, or 
both, or the guardian shall be $12.00 with an issuance fee of 
$0.50; and each child, foster child or ward named therein shall be 
required to have and shall be issued an individual supplementary 
license as a member of such family at a fee of $1.00 and an issu- 
ance fee of $0.50. The license shall be invalid from the date of its 
issuance when issued to a person not entitled thereto. Any person, 
a resident of this State, who is afflicted with total blindness, upon 
application to the Division of Fish, Game and Shell Fisheries shall 
be entitled to a residents’ fishing license without fee or charge. 

b. A license issued to a person above 14 vears of age not entitled 
to a residents’ license, authorizing him to trap or to hunt. These 
licenses shall be designated as the nonresidents’ firearm hunting 
license, the nonresidents’ bow and arrow license, and the nonresi- 
dents’ trapping license, and the nonresidents’ 2-day small game 
firearm hunting license, except that a nonresidents’ 2-day small 
game firearm hunting license shall not permit the taking, hunting 
or killing of deer. 


The fee for the nonresidents’ firearm hunting license and the 
nonresidents’ bow and arrow license shall each be, $40.00 and an 
issuance fee of $0.50. 


The fee for the nonresidents’ trapping license shall be $100.00 
and an issuance fee of $0.50. The fee for a nonresidents’ 2-day 
small game firearm hunting license shall be $15.00 and an issuance 
fee of $0.50. 
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ec. A license issued to a person above 14 years of age not entitled 
to a residents’ license, authorizing him to fish only. These licenses 
shall be designated as the nonresidents’ fishing license and the 
nonresidents’ 7-day vacation fishing license valid for a period of 7 
consecutive days. The fee for these licenses shall be $14.00 for the 
annual fishing license, together with an issuance fee of $0.50 and 
hea and an issuance fee of $0.50 for the 7-day vacation fishing 
icense. 


Every license issued hereunder shall be void after December 31, 
next succeeding its issuance excepting the 1-day hunting license 
which shall expire on the date of issuance, the nonresidents’ and 
7-day fishing license which is valid only for 7 consecutive days after 
date of issuance, and the nonresidents’ 2-day small game firearm 
hunting license which shall expire on the day after the date of 
issuance. 


2. Section 2 of P. L. 1951, c. 226 (C. 23:3-4.1) is amended to 
read as follows: 


C. 23:3-4.1 License to hunt for one day in certain licensed areas. 

2. The division may, in its discretion, issue a license to a person 
above the age of 14 years authorizing him to hunt for 1 day only 
on areas licensed under subdivisions B. and D. of section 23 :3—29, 
or at a shoot to kill field trial which 1s being held under a proper 
permit from the division. The fee for this license shall be $4.00, 
and an issuance fee of $0.50 shall be charged therefor. The fees 
collected hereunder shall be remitted to the State Treasurer, and 
placed to the credit of the ‘‘hunters’ and anglers’ license fund,’’ 
and be disbursed by the State Treasurer on vouchers certified to by 
the division. 


3. Section 1 of P. L. 1959, «. 37 (C. 28:3-56.1) is amended to 
read as follows: 


C. 23:3-56.1 License fee; exemption. 

1. When the Fish and Game Council has established a season 
for deer of either sex in an area so limited in size that the number 
of hunters participating in the harvest must be limited and has 
fixed a certain number of licenses to be issued for such harvest, 
the division is authorized to charge a fee of $10.00 for each 
license so issued, which fee shall be in addition to any other fees 
authorized by law. No such fee shall be required of the occupant 
of a farm in this State, who actually resides thereon, or the 1m- 
mediate members of his family who also reside thereon, provided 
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such person or persons are otherwise authorized to participate in 
such limited harvest. The exemption of this paragraph shall not 
apply to a person residing on the farm or in a tenant house thereon 
who is not a member of the occupant’s family, nor to a servant of 
the occupant. 


4, Section 3 of P. L. 1975, ce. 117 (C. 23:3-61.3) 1s amended to 
read as follows: 
C. 23:3-61.3 Fee. 

3. The fee for this stamp shall be $15.00. The amounts remitted 
to the State Treasury for special pheasant and quail stamps shall 
be deposited to the credit of the ‘‘hunters’ and anglers’ license 
fund.’’ 


>. This act shall take effect January 1, 1980. 
Approved December 11, 1979. 
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CHAPTER 240 


Aw Acr concerning the Department of Defense, its composition 
and the powers and duties of the Chief of Staff and supplement- 
ing chapter 3 of Title 38A of the New Jersey Statutes. 


Brrr enactep by the Senate and General Assembly of the State 
of New Jersey: 

C. 38A:3-6.1 Additional powers of chief of staff. 

1. In addition to any other powers, the Chief of Staff under the 
direction of the Governor shall have the authority to order to 
active duty, with or without pay, in State service, such members 
of the New Jersey National Guard, that in his judgment are nec- 
essary to provide aid to localities in circumstances which threaten 
or are a danger to the public health, safety or welfare. He may 
authorize the employment of any supporting vehicles, equipment, 
communications or supplies as may be necessary to support the 
members so ordered. No member shall be ordered to active duty 
without pay unless the member has consented to such service. 
Members serving without pay shall have all of the obligations, 
rights, benefits, privileges, protections and immunities as if or- 
dered to active duty with pay. 

2. This act shall take effect immediately. 


Approved December 12, 1979. 
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CHAPTER 241 


‘Aw Act providing for high school graduation standards and sup- 
plementing Title 18A of the New Jersey Statutes. 


‘Brrr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


€. 18A:7C-1 Program of standards for graduation; establishment; contents. 

1. By July 1, 1980 the Commissioner of Education with the ap- 
proval of the State Board of Education shall establish a program 
of standards for graduation from secondary school. Such a pro- 
gram shall include, but not be limited to: 

a. The development of a Statewide assessment test in reading, 
writing and computational skills to be administered to all secondary 
school pupils as provided herein; 

b. Clear and explicit Statewide levels of proficiency in reading, 
writing and computational skills to be demonstrated as a minimum 
requirement for high school graduation; 

e. Guidelines for the development of graduation standards by 
local boards of education; 

d. Guidelines for remediation procedures for pupils who fail to 
meet graduation standards; and 

e. Guidelines for graduation standards for those pupils classified 
pursuant to chapter 46 of Title 18A of the New Jersey Statutes. 


C. 18A:7C-2 Standards for graduation. 

2. By July 1, 1981, pursuant to guidelines established by the 
‘Commissioner of Education, each board of education shall estab- 
lish standards for graduation from its secondary schools. Said 
standards shall be appropriate to local goals and objectives and 
shall include, but need not be limited to: 

a. Satisfactory performance on the Statewide assessment test 
as provided for in section 1 of this act; 


b. Demonstration of proficiencies in those subject areas and 
skills identified by the board as necessary for graduation other 
than those assessed by the Statewide assessment tests. 


The Commissioner of Education shall monitor local plans for 
the assessment of proficiencies required for graduation including 
techniques and instruments to be used to determine pupil pro- 
ficiency; required programs designed to provide the opportunity 
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for pupils to progress toward the mastery of proficiencies required 
for graduation; and remediation pr ograms for pupils who fail to 
meet graduation proficiency standards in order to assure compli- 
ance with the requirement of this act. 


The Commissioner of Education shall, upon request of the local 
board, provide such technical assistance as may be necessary to 
aid a district in the planning, implementation and evaluation of 
graduation standards. 

C. 18A:7C-3 Additional remedial instruction for students who don’t meet 
standards; comprehensive assessment. 

3. For any student who does not meet the State and district 
examination standards for graduation by the end of tenth grade, 
the local board of education when appropriate shall provide 
additional remedial instruction specifically directed toward mas- 
tery of those proficiencies identified as necessary for the awarding 
of a diploma which may include but need not be limited to an ex- 
tended school year, extended school day, or additional school years. 


Any twelfth grade student who does not meet said requirements 
but who has met all the credit, curriculum and attendance require- 
ments shall be eligible for a comprehensive assessment of said 
proficiencies utilizing techniques and instruments other than 
standardized tests, which techniques and instruments shall have 
been approved by the Commissioner of Education as ee State 
and local graduation requirements. 


C. 18A:7C-4 State endorsed diploma; approval by acc basic skills 
test; performance transcript. 


4. All students who meet State and local graduation require- 
ments shall receive a State endorsed diploma; provided, however, 
that the Commissioner of Education shall approve any State en- 
dorsed diploma which utilizes the comprehensive assessment tech- 
niques as provided in section 3 of this act. 


Local districts may not provide a high school diploma to students 
not meeting these standards. Any out-of-school youth or adult 
age 18 or over who has otherwise met the district graduation re- 
quirements but has failed to earn a State endorsed diploma may 
take a basic skills test which has been developed and administered 
under the auspices of the Commissioner of Education. Upon pass- 
ing this test, a State endorsed diploma will be granted. 


Each board of education shall provide, in a format approved by 
the Commissioner of Education, a performance transcript for each 
student leaving secondary school. 
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C. 18A:7C-5 Board’s policy on graduation; distribution of copies to students and 
parents. 


5. Upon adoption by the local board of education, each board of 
education shall provide each high school pupil and the parents or 
legal guardians of such pupil with a copy of said board’s policy 
on graduation, including a clear statement of the proficiencies re- 
quired for graduation and those programs available to assist in 
attaining those levels of proficiency. 


C. 18A:7C-6 State graduation proficiency test; administration. 

6. In the school year which begins in September 1981, and 
annually thereafter, the State graduation proficiency test shall be 
administered to all ninth grade pupils and to all other high school 
pupils who have previously failed to demonstrate mastery of State 
graduation proficiency standards on said test. The mastery of 
proficiencies required to fulfill local graduation standards shall be 
determined as appropriate under local board of education assess- 
ment plans. 


C. 18A:7C-7 Report to local boards and commissioner; contents. 

7. The local chief school administrators shall report annually to 
their local boards of education and to the Commissioner of Eiduca- 
tion the number of students who completed the twelfth grade course 
requirements and were denied a diploma and the number of students 
who received State endorsed diplomas; 

a. By successfully completing the Statewide assessment tests and 
local requirements; 

b. By using the comprehensive assessment techniques and meet- 
ing local requirements, and were not classified pursuant to chapter 
46 of Title 18A of the New Jersey Statutes; and 


ce. By using the comprehensive assessment techniques, meeting 
local requirements, and were classified pursuant to chapter 46 of 
Title 18A of the New Jersey Statutes. 


This report to the commissioner shall be included as a portion of 
the district annual report required under section 11 of P. L. 1975, 
ce. 212 (C. 18A :7A~-11). 


C. 18A:7C-8 Rules and regulations; issuance of diplomas to students who 
completed adult program. 


8. The Commissioner of Education shall also develop rules and 
regulations for and may issue State endorsed diplomas to those 
students who have successfully completed a State approved adult 
high school program. 
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C. 18A:7C-9 Review and evaluation of State and local programs; report to 
Governor and Legislature. 


9. The Commissioner of Education shall monitor the results of 
the implementation of graduation requirements as provided herein, 
and shall from time to time, but at least once every 5 years review 
and evaluate State and local programs, and shall report the results 
of said review and evaluation to the Governor and the Legislature 
together with such recommendations for changes as may be ap- 
propriate to achieve the purposes of this act. 

10. The graduation standards provided for in this act shall not 
apply to pupils who shall be scheduled to graduate from secondary 
school prior to the end of the 1984-85 school year. 

11. This act shall take effect immediately for the purposes of the 
planning and development of graduation standards; however, no 
board of education shall be required to implement the program 
required herein prior to the school year which begins in September 
1981. 


Approved December 17, 1979. 
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CHAPTER 242 


Aw Act concerning pension funds of employees of counties of the 
first class having a population of less than 800,000 and amending 
R.S. 43 :10-1. 


Bz rr eEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 48:10-1 is amended to read as follows: 


Definitions. 

43:10-1. ‘‘Be retired on half pay’’ means retired on a pension 
equal to one-half of the average annual salary during any 3 fiscal 
years, of the employee’s membership, for which contributions were 
made, which years shall be selected in such manner as to provide 
for the largest possible benefit to the retirant, or surviving spouse 
or children, as the case may be; provided, however, that nothing 
in this amendatory act shall serve to reduce any employee’s 
pension below the amount to which he would have been entitled 
had he been eligible to apply for his pension prior to the effective 
date of this amendatory act. 
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‘‘Salary’’ or ‘‘average annual compensation,’’ when used for 
the purpose of computing benefits under this act, means the average 
annual salary for which contributions are made during any 3 fiscal 
years of the employee’s membership providing the largest possible 
benefit to the member or surviving spouse or children. If the total 
service is less than 3 years, the salary shall be that paid for the 
entire period of membership. ‘‘Salary’’ means the base compensa- 
tion for services as an employee, including normal and longevity 
increments earned in accordance with the established salary policies 
of the employer for all employees in the same position, but shall 
not include individual salary adjustments which are granted 
primarily in anticipation of the member’s retirement or additional 
remuneration for performing temporary or extra curricular duties 
beyond the regular workday or the regular work year. In cases 
where salary includes maintenance, the retirement system shall fix 
the value of that part of the salary not paid in money which shall 
be considered under this act. 

‘‘County employee”’ or ‘‘employee’’ means and includes all em- 
ployees and officers in service in any county of the first class, and 
of anv county board, body or commission maintained out of county 
funds in a county of the first class, including laborers recognized 
as permanent laborers, whether paid on an hourly, daily, monthly or 
annual basis (if being the intent to exclude transient labor from 
the operation of this article), but does not include any member of 
the police or fire department. The pension commission may deter- 
mine whether or not the employment of an employee is permanent 
within the meaning of this article. Notwithstanding the provisions 
of section 43:1-1 of this Title, any person heretofore or hereafter 
accepting any employment in the county under the age of 45 years 
shall be eligible to join as a ‘‘county employee’”’ or ‘‘employee’’ as 
hereinabove defined. 

‘¢Widow’’ means the woman to whom a member was married at 
least 5 years before the date of his death and to whom he continued 
to be married until the date of his death. The eligibility of such a 
widow to receive a pension provided in this act will be considered 
terminated by the marriage of the widow subsequent to the 
member’s death. In the event of the payment of an accidental 
death benefit, the 5-year qualification shall be waived. 

‘‘Widower’’ means the man to whom a member was married at 
least 5 years before the date of her death and to whom she con- 
tinued to be married until the date of her death. The eligibility of 
such a widower to recelve a pension provided in this act will be 
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considered terminated by marriage of the widower subsequent to 
the death of the member. In the event of the payment of an 
accidental death benefit, the 5-year qualification shall be waived. 


2. This act shall take effect immediately and be retroactive to 
December 27, 1978. 


Approved December 17, 1979. 


CHAPTER 243 


Aw Act concerning wards in cities of the third class and repealing 
certain statutes. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
R. S. 40:169-1 to R. S. 40:169-10 repealed. 


1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 


R. 8S. 40:169-1 to 40:169-4 inclusive; 
R. 8. 40:169-5 to 40:169-9 inclusive; 
R. S. 40:169-10. 


2. This act shall take effect immediately. 
Approved December 19, 1979. 


CHAPTER 244 


Aw Act concerning the government of cities of the third class and 
repealing certain statutes. 


BE rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
R. S. 40:171-198 to R. S. 40:171-203 repealed. 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 

R. 8. 40:171-198 to 40 :171-203 inclusive. 

2. This act shall take effect immediately. 

Approved December 19, 1979. 
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CHAPTER 245 
Aw Act concerning cities and repealing certain statutes. 


Br rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


R. S. 40:172-1 to R. S. 40:172-4 repealed. 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 

R. 8. 40:172-1; 

R. 8S. 40:172-2; 

R. 8. 40:172-38; 

R. 8. 40 :172-4. 


2. This act shall take effect immediately. 
Approved December 19, 1979. 
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CHAPTER 246 


Aw Acr concerning cities of the third class and repealing certain 
statutes. 


Be it ENactED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 
. 40:171-189 and 40:171-190; 
. 40:171-192; 
. 40:171-193 and 40:171-194; 
. 40:171-195 ; 
. 40:171-196 ; 
. 40 :171-197; 
. 40:171-198 to 40:171-203 inclusive; 
. 40:171-204 and 40:171-205; 
. 40:171-206 to 40:171-211 inclusive; 
. 40:171-212; 
. 40:171-2138; 
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hk. S. 40:171-214 to 40:171-219 inclusive; 
R. S. 40:171—220; 
R. S. 40:171-221. 


Repealer. 
2. The following pamphlet laws are repealed: 
P. L. 1949, «. 270 (C. 40:171-190.1) ; 
P. L, 1960, ¢. 176 (C. 40:171-190.2 and C. 40:171-190.3) ; 
P. L. 1965, e. 155 (C. 40:171-217.1 to C. 40:171-217.3). 


3. This act shall take effect immediately. 
Approved December 19, 1979. 
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CHAPTER 247 


Aw Act concerning officers in cities and repealing certain statutes. 


Br rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 
. 40:171-1 and 40:171-2; 
. 40:171-6; 
. 40:171-8 to 40:171-11 inclusive; 
. 40:171-12 to 40:171-16 inclusive; 
. 40:171-17 and 40:171-18; 
. 40:171-25 to R. S. 40:171-29 inclusive; 
. 40:171-30; 
. 40:171-31; 
. 40 :171-82; 
. 40:171-38 ; 
. 40:171-34 to 40:171-38 inclusive; 
. 40:171-39 to 40:171-41 inclusive; 
. 40:171-42; 
. 40:171-48; 
. 40:171-44 to 40:171-46 inclusive; 
. 40 :171-47; 
. 40:171-50 and 40:171-51; 
. 40:171-52; 
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. 40:171-53 ; 

. 40:171-54; 

. 40:171-55 to 40:171-59 inclusive; 
. 40:171-60 and 40:171-61; 

. 40 :171-62; 

. 40:171-63 and 40:171-64; 

. 40:171-65; 

. 40:171-66; 

. 40:171-67 to 40:171-69 inclusive; 
. 40:171-70 to 40:171-74 inclusive; 

. 40:171-75 to 40:171-80 inclusive; 

. 40:171-81; 

. 40:171-82 and 40:171-83; 

. 40:171-84 to 40:171-87 inclusive; 

. 40:171-88 to 40:171-90 inclusive; 

. 40:171-91 and 40:171-92; 

. 40:171-95; 

. 40:171-98 and 40:171-99; 

. 40:171-100 and 40:171-101; 

. 40:171-102 ; 

. 40:171-103; 

. 40:171-104; 

. 40:171-105 to 40:171-106A inclusive; 
. 40:171-107 and 40:171-108; 

. 40:171-109. 


This act shall take effect immediately. 
‘ean December 19, 1979. 
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CHAPTER 248 


Aw Act concerning officers in cities of the second class and repeal- 
ing certain statutes. 


Br rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 
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. 40:171-1389 to 40:171-141 inclusive; 
. 40:171-142 and 40:171-143; 

. 40 :171-144; 

. 40:171-145 and 40:171-146; 

. 40 :171-147; 

. 40:171-148 and 40:171-149; 

. 40:171-150; 

. 40:171-151 to 40:171-155 inclusive; 
. 40:171-156 to 40:171-161 inclusive; 
. 40:171-162 to 40:171-165 inclusive; 
. 40:171-166 ; 

. 40 :171-167; 

. 40:171-168; 

. 40:171-169 and 40:171-170; 

. 40:171-171 and 40:171-172; 

. 40:171-178; 

. 40:171-174 and 40:171-175; 

. 40:171-176 and 40:171-177; 

. 40:171-178; 

. 40:171-179 and 40:171-180; 

. 40:171-181 and 40:171-182; 

. 40 :171-188 ; 

. 40:171-184 to 40:171-186 inclusive; 
. 40:171-187 and 40:171-188. 
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2. The following pamphlet laws are repealed: 

P. L. 1957, ce. 170 (C. 40:171-141.1 to C. 40:171-141.3 inclusive) ; 
P. L. 1988, c. 324, s. 2 (C. 40 :171-174.1) ; 

P. L. 1947, c. 198 (C. 40:171-180.1 to C. 40:171-180.8 inclusive). 


3. This act shall take effect immediately. 
Approved December 19, 1979. 


CHAPTER 249 


Aw Aor concerning public improvements in cities and repealing 
certain statutes. 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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Repealer. 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 

R. 8S. 40:175-2 to 40:175-8 inclusive; 

R. 8. 40:175-22 to 40:175-34 inclusive; 

R. S. 40:175-35 ; 

R. S. 40:175-36 to 40:175-41; 

R. 8. 40:175-42. 
Repealer. 

2. The following pamphlet laws are repealed: 


P. L. 1948, ¢. 886 (C. 40:175-22.1 to C. 40:175-22.3 inclusive). 
3. This act shall take effect immediately. 


Approved December 19, 1979. 


CHAPTER 250 


An Act concerning cities of the fourth class and repealing certain 
statutes. 


BE 1v ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 
8. 40:171-222; 
. 8S. 40:171-228; 
. 8S. 40:171-224; 
. 8. 40:171-225 to 40:171-229 inclusive; 
. §. 40:171-230 to 40:171-283 inclusive. 


The following pamphlet laws are repealed: 
. L. 1951, ce. 76, s. 3 (C. 40:171-234.1) ; 
. L. 1950, c. 55, s. 2 (C. 40:171-235) ; 
. L. 1955, ¢. 59 (C. 40:171-236 and C. 40:171-237). 


This act shall take effect immediately. 
Approved December 19, 1979. 
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CHAPTER 251 


Aw Act concerning the incorporation of cities and repealing certain 
statutes. 


Bz ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
Repealer. | 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 

R. 8. 40 :168-1; 

R. 8S. 40:168-2 to 40 :168-5, inclusive. 

2. Section 2 of P. L. 1961, c. 23 (C. 40:168-13) is repealed. 

3. This act shall take effect immediately. 


Approved December 19, 1979. 


tr nee 


CHAPTER 252 


Aw Act increasing membership of boards of trustees of county 
colleges and amending N. J. S. 184A :64A-8. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 184A :64A-8 is amended to read as follows: 


Board of trustees for county colleges; apportionment of membership when estab- 
lished in more than one county. 


18A :64A—8. For each county college there shall be a board of 
trustees, consisting of the county superintendent of schools and 
10 persons, appointed by the appointing authority of the county 
with the advice and consent of the board of chosen freeholders, at 
least two of whom shall be women. In addition, the student body 
of each county college shall be entitled to elect from the graduating 
class one representative to serve asa nonvoting member on the 
board of trustees for a term of 1 year commencing at the next 
organization of said board following graduation of his class. 


When a county college is established by more than one county, the 
board of trustees shall be increased by two members for each addi- 
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tional participating county. The membership of the board of trus- 
tees shall be apportioned by the chancellor among the several coun- 
ties as nearly as may be according to the number of inhabitants in 
each county as shown by the last Federal census, officially promul- 
gated in this State. Each apportionment shall continue in effect 
until a reapportionment shall become necessary by reason of the 
official promulgation of the next Federal census or the enlargement 
of the board by the admission of one or more additional counties 
as provided for in N. J. S. 18A :64A-24. Each county shall be en- 
titled to have at least one member and the county superintendent 
of the schools of said county on the board of trustees. 


2. This act shall take effect immediately. 
Approved December 19, 1979. 


Ee amemnemed 


CHAPTER 2538 


Aw Act concerning certain loans, and amending R. 8. 31:1-1 
and P. L. 1968, ec. 54. 


Bes 1v pEnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 31:1-1 is amended to read as follows: 


Contract rate; rate of interest; determination. 

31:1-1. (a) Except as herein and otherwise provided by law, no 
person shall, upon contract, take, directly or indirectly for loan of 
any money, wares, merchandise, goods and chattels, above the value 
of $6.00 for the forbearance of $100.00 for a year. 

(b) The Commissioner of Banking may by regulations adopted, 
amended and rescinded from time to time, provide that the value 
which may be taken for any such loans shall be a value more than 
$6.00 but not more than the Monthly Index of Long Term United 
States Government Bond Yields, compiled by the Board of Gover- 
nors of the Federal Reserve System and as published by said Board 
of Governors in the monthly Federal Reserve Bulletin, for the 
second preceding calendar month plus an additonal 8% per annum 
rounded off to the nearest quarter of 1% per annum. Within the 
limits as provided by this subsection, and if he finds it to be in the 
best interests of the citizens and economy of this State, the com- 
missioner may establish: 
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(1) A rate of interest on loans secured by a first lien on real 
property on which there is erected or to be erected a structure 
containing one, two, three, four, five or six dwelling units, a portion 
of which structure may be used for nonresidential purposes. T'he 
commissioner may establish different rates for such loans based 
upon the ratio of the loan to the appraised value of the real 
property. With respect to loans covered by this subsection, the 
commissioner may by regulation provide that any mortgage 
commitment outstanding as of the date of an increase in the 
rate set by the commissioner shall be extended from that date for 
a period not to exceed 60 days, provided that such extension shall 
not apply to any commitment which expires beyond the extension 
period so established. 


(2) A rate of interest on all loans not included within paragraph 
(1) of this subsection, except as otherwise provided by law. 


If for any reason no such index of long term bonds is compiled 
or published for any 1 or more months, the commissioner shall 
determine and publish such an index based upon available statistics. 


In the case of a loan secured by a first len on real property as 
described in subsection (1) of this section, beginning in the calendar 
year following the date of the mortgage loan, and annually there- 
after, the mortgagee shall notify the mortgagor of the interest 
rate ceilings established by the commissioner as of the fifteenth 
day of the month preceding. Such notification shall be given at the 
same time as the mortgagee gives notice to the mortgagor for 
Federal Income Tax purposes of the interest paid on the loan in 
the preceding calendar year. 


(c) When, however, pursuant to any such contract, interest on 
discount is taken or reserved for a period of less than 1 year, or 
when interest is required to be paid at intervals of less than 1 year, 
such interest or discount may be computed on a daily basis, or on a 
monthly basis, or on a combination of both such bases when the 
period for which interest or discount is taken or reserved contains 
1 or more months and 1 or more days; and, in any such case, a day 
shall be deemed to be a 1/360 part of a year, and a month shall 
be deemed to be a 1/12 part of a year, regardless of the number of 
days contained in such month. Any computation of interest or 
discount made on any such basis shall constitute a compliance with 
this section, and any such basis may be applied regardless whether 
the principal debt is payable in more than or less than 1 year from 
the time of making the loan. | 
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(d) In making, amending and rescinding regulations pursuant 
to subsection (b) of this section, the Commissioner of Banking 
shall consider the general state of the economy, the discount rates 
prescribed by the Federal Reserve Bank of New York and the 
Federal Reserve Bank of Philadelphia, the advance rate as pres- 
eribed by the Federal Home Loan Bank of New York, the avail- 
ability of funds for loans, studies and statistics published by the 
Federal Home Loan Bank Board and other agencies of the United 
States and of this State, and such other factors and bases for 
determination as the commissioner may deem pertinent. The rate 
established by any such regulations shall reasonably reflect pre- 
vailing market conditions, regionally and nationally, based upon 
the studies, statistics and factors considered, and shall remain 
in force until such time as such regulation is rescinded or such 
rate is increased or decreased by a subsequent regulation. Any 
such regulation shall have prospective effect only, and any rate 
established in excess of 8% shall apply only to loans secured by real 
estate on which there is erected or to be erected a structure contain- 
ing one, two, three, four, five or six dwelling units, a portion of 
which structure may also be used for nonresidential purposes. 

(e) Notwithstanding the provisions of paragraph (a) or (b) of 
this section, contracts for the following classes or types of loans 
may provide for any rate of interest which the parties agree upon, 
and interest at any such rate may be taken, notwithstanding that 
it exceeds a rate limited by paragraph (a) or (b) of this section: 


(1) Loans in the amount of $50,000.00 or more, except loans 
where the security given is a first hen on real property on which 
there is erected or to be erected a structure containing one, two, 
three, four, five or six dwelling units, a portion of which structure 
may be used for nonresidential purposes. The rate of interest 
stated in such contract upon the origination of such loans may be 
taken notwithstanding that payments thereon reduce the amount 
outstanding to less than $50,000.00 ; 


(2) Loans or advances of credit made by savings and loan 
association, banking institutions, or any Department of Housing 
and Urban Affairs or Federal Housing Administration approved 
mortgagees which are subsequently purchased, in whole or in part, 
by the Federal Housing Administration, Veterans Administration, 
Farmers Home Administration, Federal National Mortgage <As- 
sociation, Government National Mortgage Association, Federal 
Home Loan Mortgage Corporation, and any successor thereof or 
by any organization authorized by the Emergency Home Finance 
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Act of 1970 to purchase such loans or by any State or Federal 
Governmental or quasi-governmental organizations. 

If such loan is not purchased within 395 days from the date the 
loan instruments are executed, the maximum rate of interest which 
may be charged on such loan shall not be in excess of that autho- 
rized by the commissioner under the provisions of this section and 
such rate of interest, if in excess of that rate, shall be reduced to 
the rate in effect at the date of the execution of the loan instru- 
ments. No such reduction shall change the maturity date of the 
loan without the written consent of the borrower nor shall such 
reduction affect the lien of the mortgage which secures the loan. 

(f) Any provision in a mortgage commitment contracted prior to 
the effective date of this act providing for an increase in interest 
rates to be charged based on the highest lawful interest rate shall 
be null and void. 


2. Section 2 of P. L. 1968, c. 54 (C. 46:10B-2) is amended to 
read as follows: 


C. 46:10B-2 Prepayment of mortgage loan. 
2. Prepayment of a mortgage loan may be made by or on behalf 
of a mortgagor at any time without penalty. 


3. This act shall take effect immediately. 
Approved December 21, 1979. 


CHAPTER 254 


Aw Act to amend and supplement ‘‘An act creating a temporary 
State Commission of Investigation; prescribing its functions, 
powers and duties; making an appropriation therefor,’’ 
approved September 4, 1968 (P. L. 1968, c. 266). 


Be rt ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1968, c. 266 (C. 52:9M-1) is amended to 
read as follows: 
C. 52:9M-1 State Commission of Investigation; creation; membership; appoint- 
ment; terms; qualifications; chairman; compensation; vacancies. 
1. There is hereby created a temporary State Commission of 
Investigation. The commission shall consist of four members, to be 
known as commissioners. 
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Two members of the commission shall be appointed by the 
Governor. One each shall be appointed by the President of the 
Senate and by the Speaker of the General Assembly. Hach member 
shall serve for a term of 3 years and until the appointment and 
qualification of his successor. The Governor shall designate one of 
the members to serve as chairman of the commission. 


The members of the commission appointed by the President of 
the Senate and the Speaker of the General Assembly and at least 
one of the members appointed by the Governor shall be attorneys 
admitted to the bar of this State. No member or employee of the 
commission shal] hold any other public office or public employment. 
Not more than two of the members shall belong to the same political 
party. 

Each member of the commission shall receive an annual salary 
of $15,000.00 until January 1, 1980, when each member of the com- 
mission shall receive an annual salary of $18,000.00. Hach member 
shall also be entitled to reimbursement for his expenses actually 
and necessarily incurred in the performance of his duties, includ- 
ing expenses of travel outside of the State. 


Vacancies in the commission shall be filled for the unexpired term 
in the same manner as original appointments. Vacancies in the 
commission shall be filled by the appropriate appointing authority 
within 90 days. If the appropriate appointing authority does 
not fill a vacancy within that time period, the vacancy shall be 
filled by the Chief Justice of the Supreme Court within 60 days. A 
vacancy in the commission shall not impair the right of the remain- 
ing members to exercise all the powers of the commission. 


Any determination made by the commission shall be by majority 
vote. ‘‘Majority vote’’ means the affirmative vote of at least three 
members of the commission if there are no vacancies on the com- 
mission or the affirmative vote of at least two members of the com- 
mission if there is a vacancy. 


C. 52:9M-1.1 Terms of office. 

2. (New section) Notwithstanding the provisions of section 1 of 
this act (C. 52:9M-1) and in order to effect the staggering of the 
terms of members of the commission notwithstanding the term for 
which they were originally appointed, the terms of the members 
appointed after December 1, 1978 shall be as follows: the first 
member appointed by the Governor, 36 months; the second member 
appointed by the Governor, 18 months; the member appointed by 
the President of the Senate, 30 months; the member appointed by 
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the Speaker of the General Assembly, 24 months. Thereafter, the 
terms of the members shall be as provided in P. L. 1968, c. 266, S. 1 
(C. 52 :9M~1). 


3. Section 3 of P. L. 1968, c. 266 (C. 52:9M-3) is amended to 
read as follows: 


C. 52:9M-3 Investigations requested by the Governor or Legislature. 

3. At the direction of the Governor or by concurrent resolution 
of the Legislature the commission shall conduct investigations and 
otherwise assist in connection with: 


a. The removal of public officers by the Governor; 


b. The making of recommendations by the Governor to any other 
person or body, with respect to the removal of public officers ; 


ce. The making of recommendations by the Governor to the Legis- 
lature with respect to changes in or additions to existing provisions 
of law required for the more effective enforcement of the law. 


d. The Legislature’s consideration of changes in or additions 
to existing provisions of law required for the more effective ad- 
ministration and enforcement of the law. 


4. Section 4 of P. L. 1968, c. 266 (C. 52:9M-4) is amended to 
read as follows: 


C. 52:9M-4 Investigations of State agencies. 

4, At the direction or request of the Leyislature by concurrent 
resolution or of the Governor or of the head of any department, 
board, bureau, commission, authority or other agency created by 
the State, or to which the State is a party, the commission shall 
investigate the management or affairs of any such department, 
board, bureau, commission, authority or other agency; provided, 
however, that if the commission determines that the requests for 
investigations from the Legislature, the Governor or the head of 
any department, board, bureau, commission, authority or other 
agency created by the State, or to which the State is a party, exceed 
the commission’s capacity to perform such investigations, they 
may, by resolution, ask the Governor or the Attorney General or 
the Legislature in the case of a legislative request, to review those 
requests upon which it finds itself unable to proceed. 


C. 52:9M-4.1 Public hearings; review of subject matter; referral to committee. 

5. (New section) Within 5 days after the adoption of a resolu- 
tion authorizing a public hearing and not less than 7 days prior to 
that public hearing, the commission shall advise the President of 
the Senate and the Speaker of the General Assembly that such 
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public hearing has been scheduled. The President and the Speaker 
shall, after reviewing the subject matter of the hearing, refer such 
notice to the appropriate standing committee of each house. 
C. 52:9M-4.2 Publie hearing; time for holding; recommendations for administra- 
tive or legislative action. 

6. (New section) The commission shall, within 60 days of holding 
a public hearing, advise the Governor and the Legislature of any 
recommendations for administrative or legislative action which 
they have developed as a result of the public hearing. 


C. 52:9M-4.3 Advise to sponsor of bill or resolution prior to recommendations. 

7. (New section) Prior to making any recommendations con- 
cerning a bill or resolution pending in either house of the Legisla- 
ture, the commission shall advise the sponsor of such bill or resolu- 
tion and the chairman of any standing legislative committee to 
which such bill or resolution has been referred of such recom- 
mendations. 

C. 52:9M-19 Joint committee to review commission’s activities; composition of 
committee. 

8. (New section) Commencing in 1982 and every 4 years there- 
after, at the first annual session of a 2-year Legislature, within 30 
days after the organization of the Legislature, a joint committee 
shall be established to review the activities of the State Commission 
of Investigation for the purpose of: (a) determining whether or 
not P. L. 1968, ¢ 266 (C. 52:9M-1 et seq.) should be repealed, or 
modified, and (b) reporting thereon to the Legislature within 6 
months unless the time for reporting is otherwise extended by 
statute. The joint committee shall be composed of seven members, 
two members to be appointed by the President of the Senate, no 
more than one of whom is to be of the same political party, two 
members to be appointed by the Speaker of the General Assembly, 
no more than one of whom is to be of the same political party, 
and three members to be appointed by the Governor, no more than 
two of whom shall be of the same political party. 

C. 52:9M-12.1 Requirements to appear at hearing; counsel; record; sworn state- 


ment; persons adversely affected by hearing; further rights and 
privileges of witnesses. 


9. (New section) a. No person may be required to appear at 
a hearing or to testify at a hearing unless there has been personally 
served upon him prior to the time when he is required to appear, 
a copy of P. L. 1968, c. 266 as amended and supplemented, and a 
general statement of the subject of the investigation. A copy of 
the resolution, statute, order or other provision of law authorizing 
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the investigation shall be furnished by the commission upon request 
therefor by the person summoned. 


b. A witness summoned to a hearing shall have the right to be 
accompanied by counsel, who shall be permitted to advise the wit- 
ness of his rights, subject to reasonable limitations to prevent 
obstruction of or interference with the orderly conduct of the 
hearing. Counsel for any witness who testifies at a public hear- 
ine may submit proposed questions to be asked of the witness 
relevant to the matters upon which the witness has been questioned 
and the commission shall ask the witness such of the questions as 
it may deem appropriate to its inquiry. 


ec. A complete and accurate record shall be kept of each public 
hearing and a witness shall be entitled to receive a copy of his 
testimony at such hearing at his own expense. Where testimony 
which a witness has given at a private hearing becomes relevant 
in a criminal proceeding in which the witness is a defendant, or 
in any subsequent hearing in which the witness 1s summoned to 
testify, the witness shall be entitled to a copy of such testimony, 
at his own expense, provided the same is available, and provided 
further that the furnishing of such copy will not prejudice the 
public safety or security. 


d. A witness who testifies at any hearing shall have the right at 
the conclusion of his examination to file a brief sworn statement 
relevant to his testimony for incorporation in the record. 


e. The commission shall notify any person whose name the com- 
mission believes will be mentioned at a public hearing. Any person 
whose name is mentioned or will be mentioned or who is specifically 
identified and who believes that testimony or other evidence given 
at a public hearing or comment made by any member of the com- 
mission or its counsel at such a hearing tends to defame him or 
otherwise adversely affect his reputation shall have the right, either 
in private or in public or both at a reasonably convenient time to 
be set by the commission, to appear personally before the com- 
mission, and testify in his own behalf as to matters relevant to the 
testimony or other evidence complained of, or in the alternative, 
to file a statement of facts under oath relating solely to matters 
relevant to the testimony or other evidence complained of, which 
statement shall be incorporated in the record. 


f. Nothing in this section shall be construed to prevent the com- 
mission from granting to witnesses appearing before it, or to 
persons who claim to be adversely affected by testimony or other 
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evidence adduced before it, such further rights and privileges as it 
may determine. 


10. Section 8 of P. L. 1968, c. 266 (C. 52:9M-8) is amended to 
read as follows: 


C. 52:9M-8 Reference of evidence to certain officials. 

8. Whenever the commission or any employee of the commission 
obtains any information or evidence of a reasonable possibility of 
criminal wrongdoing, or it shall appear to the commission that 
there is cause for the prosecution for a crime, or for the removal 
of a public officer for misconduct, the information or evidence of 
such crime or misconduct shall be called to the attention of the 
Attorney General as soon as practicable by the commission, unless 
the commission shall, by majority vote, determine that special 
circumstances exist which require the delay in transmittal of the 
information or evidence. However, if the commission or any em- 
ployee of the commission obtains any information or evidence 
indicating a reasonable possibility of an unauthorized disclosure of 
information or a violation of any provision of this act, such in- 
formation or evidence shall be immediately brought by the com- 
mission to the attention of the Attorney General. 


11. Section 12 of P. L. 1968, c. 266 (C. 52:9M-12) is amended to 
read as follows: 


C. 52:9M-12 Performance of commission’s functions; reimbursement of witnesses. 

12. With respect to the performance of its functions, duties and 
powers and subject to the limitation contained in paragraph d. of 
this section, the commission shall be authorized as follows: 

a. T'o conduct any investigation authorized by this act at any 
place within the State; and to maintain offices, hold meetings and 
function at any place within the State as it may deem necessary; 

b. To conduct private and public hearings, and to designate a 
member of the commission to preside over any such hearing; no 
public hearing shall be held except after adoption of a resolution 
by majority vote, and no public hearing shall be held by the com- 
mission until after the Attorney General and the appropriate 
county prosecutor or prosecutors shall have been given at least 
7 days written notice of the commission’s intention to hold such a 
public hearing and afforded an opportunity to be heard in respect 
to any objections they or either of them may have to the commis- 
sion’s holding such a hearing; 

ec. To administer oaths or affirmations, subpena witnesses, 
compel their attendance, examine them under oath or affirmation, 
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and require the production of any books, records, documents or 
other evidence it may deem relevant or material to an investigation ; 
and the commission may designate any of its members or any 
member of its staff to exercise any such powers; 


d. Unless otherwise instructed by a resolution adopted by a ma- 
jority of the members of the commission, every witness attending 
before the commission shall be examined privately and the com- 
mission shall not make public the particulars of such examination. 
The commission shall not have the power to take testimony at a 
private hearing or at a public hearing unless at least two of its 
members are present at such hearing, except that the commission 
shall have the power to conduct private hearings, on an investiga- 
tion previously undertaken by a majority of the members of the 
commission, with one commissioner present, when so designated 
by resolution; 

e. Witnesses summoned to appear before the commission shall be 
entitled to receive the same fees and mileage as persons summoned 
to testify in the courts of the State. 


If any person subpenaed pursuant to this section shall neglect 
or refuse to obey the command of the subpena, any judge of the 
superior court or of a county court or any municipal magistrate 
may, on proof by affidavit of service of the subpena, payment or 
tender of the fees required and of refusal or neglect by the person 
to obey the command of the subpena, issue a warrant for the arrest 
of said person to bring him before the judge or magistrate, who is 
authorized to proceed against such person as for a contempt of 
court. 


12. Section 17 of P. L. 1968, c. 266 (C. 52:9M-17) is amended 
to read as follows: 

C. 52:9M-17 Witness’s refusal to testify; procedure; immunity from prosecution; 
exception. 

17. a. If, in the course of any investigation or hearing conducted 
by the commission pursuant to this act, a person refuses to answer 
a question or questions or produce evidence of any kind on the 
ground that he will be exposed to criminal prosecution or penalty 
or to a forfeiture of his estate thereby, the commission may order 
the person to answer the question or questions or produce the re- 
quested evidence and confer immunity as in this section provided. 
No order to answer or produce evidence with immunity shall be 
made except by majority vote and after the Attorney General and 
the appropriate county prosecutor shall have been given at least 
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( days written notice of the commission’s intention to issue such 
order and afforded an opportunity to be heard in respect to any 
objections they or either of them may have to the granting of 
immunity. 

b. If upon issuance of such an order, the person complies there- 
with, he shall be immune from having such responsive answer given 
by him or such responsive evidence produced by him, or evidence 
derived therefrom used to expose him to criminal prosecution or 
penalty or to a forfeiture of his estate, except that such person may 
nevertheless be prosecuted for any perjury committed in such 
answer or in producing such evidence, or be prosecuted for willful 
refusal to give an answer or produce evidence in accordance with 
an order of the commission pursuant to section 13, or held in 
contempt for failing to give an answer or produce evidence in 
accordance with the order of the commission pursuant to section 
11; and any such answer given or evidence produced shall be 
admissible against him upon any criminal investigation, proceed- 
ing or trial against him for such perjury, or upon any investigation, 
proceeding or trial against him for such contempt or willful refusal 
to give an answer or produce evidence in accordance with an order 
of the commission. 

ce. If the commission proceeds against any witness for contempt 
of court for refusal to answer, subsequent to a grant of immunity, 
said witness may be incarcerated at the discretion of the Superior 
Court; provided, however, that (1) no incarceration for civil con- 
tempt shall exceed a period of 5 years of actual incarceration ex- 
elusive of releases for whatever reason; (2) the commission may 
seek the release of a witness for good cause on appropriate motion 
to the Superior Court; and (8) nothing contained herein shall be 
deemed to limit any of the vested constitutional rights of any wit- 
ness before the commission. 


C. 52:9M-17.1 Refusal to testify; penalty; stay of trial; credit for period of 
incarceration. 


13. (New section) a. Any person who shall willfully refuse to 
answer a question or questions or produce evidence after being 
ordered to do so by the State Commission of Investigation in 
accordance with the act to which this act is a supplement P. L. 1968, 
ec. 266 (C. 52:9M-1 et seq.) is guilty of a high misdemeanor until 
September 1, 1979, when such person shall be guilty of a crime 
of the second degree. Notwithstanding any other provision of law, 
no person imprisoned pursuant to this section shall be eligible for 
parole or reconsideration of sentence except upon a showing that 


CHAPTER 254, LAWS OF 1979 1061 


after imposition of the sentence he testified or furnished the re- 
quired evidence at a time when the commission’s needs were sub- 
stantially met. Action against such person shall ensue upon a 
complaint signed by the chairman upon resolution of the commis- 
sion. Such complaint shall be referred for prosecution to the 
Attorney General. 

b. The trial of a defendant for an indictment made pursuant to 
this act shall be stayed pending the disposition of any review on 
appeal of the commission’s order to testify and the indictment 
shall be dismissed if the order to testify is set aside on appeal or 
if, within 30 days after the order to testify is sustained on appeal, 
the defendant notifies the commission that he will comply with the 
order and does so promptly upon being afforded an opportunity 
to do so. 

ce. Any period of incarceration for contempt of an order of the 
commission shall be credited against any period of imprisonment 
to which a defendant is sentenced pursuant to subsection a. of 
this section. 


14. Section 15 of P. L. 1968, ce. 266 (C. 52:9M-15) is amended 
to read as follows: 

C. 52:9M-15 Disclosure of information by participant in investigation; limita- 
tion; penalty. 

15. a. Any person conducting or participating in any examina- 
tion or investigation who shall disclose or any person who, coming 
into possession of or knowledge of the substance of any examina- 
tion or investigation, shall disclose, or any person who shall cause, 
encourage or induce a person, including any witness or informant, 
to disclose, other than as authorized or required by law, to any 
person other than the commission or an officer having the power 
to appoint one or more of the commissioners the name of any 
witness examined, or any information obtained or given upon such 
examination or investigation, except as directed by the Governor 
or commission, or any person other than a member or employee 
of the commission or any person entitled to assert a legal privilege 
who, coming into possession of or knowledge of the substance of 
any pending examination or investigation who fails to advise the 
Attorney General and the commission of such possession or 
knowledge and to deliver to the Attorney General and the com- 
mission any documents or materials containing such information, 
shall be guilty of a misdemeanor until September 1, 1979 when 
such person shall be guilty of a crime of the third degree. Any 
member or employee of the commission who shall violate this 
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section shall be dismissed from his office or discharged from his 
employment. 

b. Any statement made by a member of the commission or an 
employee thereof relevant to any proceedings before or investiga- 
tive activities of the commission shall be absolutely privileged and 
such privilege shall be a complete defense to any action for libel 
or slander. 

c. Nothing contained in this section shall in any way prevent the 
commission from furnishing information or making reports, as 
required by this act, or from furnishing information to the Legisla- 
ture, or to a standing reference committee thereof, pursuant to a 
resolution duly adopted by a standing reference committee or 
pursuant to a duly authorized subpena or subpena duces tecum, 
provided, however, that nothing herein shall be deemed to preclude 
the commission from seeking from a court of competent jurisdiction 
a protective order to avoid compliance with such subpena or duces 
tecum. 


15. Section 20 of P. L. 1968, c. 266 is amended to read as follows: 


20. This act shall take effect immediately and remain in effect 
until December 31, 1984. 


16. This act shall take effect immediately. 
Approved December 21, 1979. 


SR rh ee a 


CHAPTER 255 


Aw Act concerning cemeteries, amending N. J. S. 8A:3-14 and 
N. J. S. 8A :4-3, and supplementing Title 8A of the New Jersey 
Statutes. 7 


Be rt Enactep by the Senate and General Assembly of the State 
of New Jersey: 

1. N. J. S. 8A :3-14 is amended to read as follows: 
Permit to construct and erect structure intended to hold or contain dead bodies; 

approval; process of construction and erection. 

8A :3-14. a. No person shall build, construct or erect, wholly or 
partially above or below the surface of the ground, a public 
mausoleum, vault, crypt or other structure imtended to hold or 
contain dead bodies, without obtaining a permit from the construc- 
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tion official of the municipality in which it is proposed to build or 
erect said structure. A denial or failure to issue said permit shall 
be reviewable by the Board of Appeals established pursuant to the 
‘‘State Uniform Construction Code Act’’ (P. L. 1975, c. 117; 
C. 52:27D-119 et seq.), and thereafter in the Superior Court by a 
proceeding in lieu of prerogative writ. The provisions of this 
section shall have application to every cemetery company, religious 
corporation and religious society. 

b. Full detailed plans and specifications of said structure shall 
be presented to the State Department of Community Affairs for its 
examination and approval before the commencement of the erection 
thereof. Before approving the plans and specifications the State 
Department of Community Affairs shall be satisfied that the 
mausoleum proposed to be constructed can be operated and 
maintained without constituting a hazard to public health or safety. 


The approval of the plans and specifications by the State Depart- 
ment of Community Affairs shall be evidenced by a certificate in 
writing, properly signed, which certificate with the detailed plans 
and specifications so approved shall, before work is begun on the 
structure, be filed in the office of the municipal enforcing agency 
wherein the structure is to be erected and there remain as a public 
record. 

e. The process of construction and erection of the structure shall 
be at all times under the supervision of the said construction 
official, whose duty it shall be to see that the approved plans and 
specifications are complied with in every particular as to kind, 
quality, character and quantity of all materials. No departure or 
deviation from the original plans and specifications shall be per- 
mitted, except upon the approval of the State Department of 
Community Affairs evidenced and filed in like manner and form as 
the approval of the original plans and specifications. 

d. No structure erected under the provisions of this section shall 
be used for the purpose of interring or depositing therein any dead 
body until there shall have been obtained a certificate signed by 
the construction official of the municipality in which the structure 
shall have been erected, which certificate shall show that the plans 
and specifications as filed have been complied with fully. 

e. No structure constructed or erected under the provisions of 
this section shall be used for the interment or depositing therein 
of a dead body until a trust fund shall have been established and 
set apart in accordance with the laws regulating trust funds in 
this State, of not less than 10% of the total cost of the structure. 
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The interest on the trust fund, and the interest only, shall be used 
for the perpetuation of the structure. This provision shall not 
apply to private mausoleums or temporary receiving vaults. 

f. This section shall not apply to a public mausoleum, vault, 
erypt or other structure intended to hold or contain dead bodies, 
constructed or erected or in the course of construction or erection 
prior to March 21, 1916. 


g. Any officer, manager or director of a cemetery failing to 
comply with the provisions of this section shall be personally liable 
to a penalty which shall be levied and collected by the commissioner 
or the municipality, as the case may be, in accordance with the 


applicable provisions of the ‘‘State Uniform Construction Code 
Act’’. 


C. 8A:3-14.1 Rules and regulations. 

2. (New section) The Department of Community Affairs shall 
within 90 days of the effective date of this act promulgate rules and 
regulations regulating the construction of public mausoleums or 
columbariums. To the extent applicable, such rules and regulations 
shall be the standards adopted in the subcodes of the Uniform Con- 
struction Code, or other national model code or standard. If the 
commissioner shall, after a public hearing, determine that such do 
not adequately protect the public interest, the commissioner may 
promulgate additional standards. Any local ordinance heretofore or 
hereafter enacted regulating the construction of said structures 
shall be of no force or effect; provided, however, that any munici- 
pality may enact zoning ordinances which provide for reasonable 
height and setback requirements in keeping with such standards 
established for property immediately abutting a cemetery. Any 
rule or regulation promulgated by the department contrary to the 
provisions of such zoning ordinance shall not be enforceable within 
said municipality. 


3. N. J. S. 8A:4-3 is amended to read as follows: 


Trust fund; deposit; exception; second trust fund; release of corpus. 

8A :4-3. Any cemetery company incorporated after the effective 
date of this act shall, as a condition for the issuance to it of a 
certificate of authority to operate a cemetery, cause to be deposited 
in a banking institution authorized by law to maintain trust 
accounts and having and maintaining a principal place of business 
within this State, the sum of $25,000.00 in trust, and shall designate 
such banking institution as trustee of the fund so deposited; 
provided, however, that any cemetery company operating a crema- 
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tory physically separated from a cemetery and functioning exclu- 
sively as a crematory shall not be required to provide for the 
$25,000.00 initial trust fund deposit. Any such cemetery company 
operating a crematory wholly independent and physically separated 
from any cemetery which has heretofore made such a $25,000.00 
initial trust deposit may make application to the New Jersey 
Cemetery Board for an order terminating such trust and providing 
for the refund of said moneys to the cemetery company. The New 
Jersey Cemetery Board shall, upon application of said cemetery 
company and upon being satisfied that said cemetery company 
operates said crematory wholly independent of and physically 
separated from any cemetery, issue an authorization to the banking 
institution acting as trustee of the Initial Balance Fund directing 
the release of the said fund to the cemetery company which estab- 
lished the fund. The income received from a trust account shall be 
paid to the cemetery company to be used for maintenance and 
preservation of the cemetery. The fund so deposited shall be called 
Initial Balance Fund. 


Within 1 month after the issuance of a certificate of authority 
and before it shall dispose of any interment space, the cemetery 
company shall cause to be established a second trust fund in a 
banking institution authorized by law to maintain trust accounts 
and having and maintaining a place of business within this State. 
This second fund shall be called the Maintenance and Preservation 
Fund and shall be augmented from time to time as set forth in 
this act. 


Whenever the cemetery company shall have deposited in its 
Maintenance and Preservation Fund a sum amounting to $30,000.00, 
it shall submit proof thereof to the board and the board shall 
thereupon issue an authorization to the banking institution acting 
as trustee of the Initial Balance Fund directing the release of the 
corpus of said fund to the cemetery company which established 
the fund. 


4. This act shall take effect immediately. 
Approved December 21, 1979. 


1066 CHAPTER 256, LAWS OF 1979 


CHAPTER 256 


An Act to amend the ‘‘Local Tax Authorization Act of 1970,’’ 
approved December 238, 1970 (P. L. 1970, ec. 326). 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1970, c. 326 (C. 40:48C-5) is amended 
to read as follows: 


C. 40:48C-5 Limitation. 

2. No tax shall be imposed under any ordinance adopted pursuant 
to this article with respect to alcoholic beverages delivered to a 
taxpayer on or after January 1, 1982. 


2. Section 8 of P. L. 1970, c. 326 (C. 40:48C-8) is amended to 
read as follows: 


C. 40:48C-8 Limitation. 

8. No tax shall be imposed under any ordinance adopted pursuant 
to this article with respect to parking services provided on or after 
January 1, 1982. 


3. Section 12 of P. L. 1970, c. 326 (C. 40:48C-12) is amended 
to read as follows: 


C. 40:48C-12Z Limitation. 

12. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to sales of motor fuels on or after 
January 1, 1982. 


4. Section 19 of P. L. 1970, c. 326 (C. 40:48C-19) is amended 
to read as follows: 


C. 40:48C-19 Limitation. 

19. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to services performed prior to 
January 1, 1971, in a calendar quarter prior to that in which the 
ordinance is adopted on or after January 1, 1982, but any such 
ordinance shall remain in effect with respect to the right of the 
municipality to receive reports and enforce and collect taxes due 
thereunder for any period prior to January 1, 1982. 


5. Section 26 of P. L. 1970, ce. 326 (C. 40:48C-26) 1s amended 
to read as follows: 
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C. 40:48C-26 Limitation. 

26. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to rental for use or occupancy of 
commercial premises on or after January 1, 1982. 


6. Section 32 of P. L. 1970, ¢. 326 (C. 40:48C-32) is amended 
to read as follows: 


C. 40:48C-32 Limitation. 

32. No tax shall be imposed under any ordinance adopted pur- 
suant to this article with respect to transactions taking place on 
or after January 1, 1982. 


7. This act shall take effect immediately. 
Approved December 24, 1979. 


CHAPTER 257 
An Act concerning municipal courts and amending N. J. S. 2A :8-5. 


Be it enacted by the Senate and General Assembly of the State 
of New Jersey: 


1.N.J.8S. 2A :8—5 is amended to read as follows: 


Judges of the municipal courts; appointment; terms. 

2A :8-5. Each judge of the municipal court shall serve for a term 
of 3 years from the date of his appointment and until his successor 
is appointed and qualified. Any appointment to fill a vacancy 
caused other than by expiration of term shall be made for the 
unexpired term only; provided, however, that if a municipality 
shall by ordinance require the judge of the municipal court to 
devote full time to his duties, the first appointment after such 
ordinance shall be for a full term of 3 years. Each judge of a 
municipal court of a single municipality shall be appointed as 
follows: 


In municipalities governed by a mayor-council form of govern- 
ment, by the mayor with the advice and consent of council; 
provided, that in municipalities governed under the borough law 
(chapters 86 to 94 of Title 40 of the Revised Statutes), if the 
mayor fails to nominate a judge within 30 days after the office 
becomes vacant, or the council fails to confirm any nomination 
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made by the mayor within 30 days after the same is made, then 
the council shall appoint the judge; and 

In all other municipalities, by the governing body of the 
municipality. 

Each judge of a municipal court of two or more municipalities 
shall be nominated and appointed by the Governor with the advice 
and consent of the Senate. 

2. This act shall take effect immediately. 


Approved December 24, 1979. 


CHAPTER 258 


An Act to amend the ‘‘Savings and Loan Act (1963),’’ approved 
August 30, 1963 (P. L. 1968, ce. 144). 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 48 of P. L. 1968, c. 144 (C. 17:12B-48) of which this 
act is amendatory is amended to read as follows: 


C. 17:12B-48 Specific powers. 

48. Specific powers. Without limiting the generality of the fore- 
going, every association shall have power to: 

(1) Have succession by its corporate name for the period limited 
in its charter or certificate of incorporation, and when no period is 
limited, perpetually. 

(2) Sue and be sued in any court. 

(3) Adopt and use a corporate seal and alter the same. 

(4) Purchase and otherwise acquire, hold, mortgage, pledge, 
lease, exchange, sell, convey and otherwise dispose of, any real and 
personal property, necessary or incidental to its operations and 
consistent with its powers and purposes. 

(5) Insure its members’ accounts with the Federal Savings and 
Loan Insurance Corporation, and comply with conditions necessary 
to obtain and maintain such insurance. 

(6) Become a member of or stockholder in a Federal Home Loan 
Bank and to that end to comply with all conditions of membership 
therein. 
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(7) Act as agent for the United States or the State of New Jersey 
or any instrumentality of either of them, when designated for that 
purpose, and perform such reasonable duties as such agent as may 
be required of it. 

(8) Join any cooperative league organized for the purpose of 
protecting and promoting the welfare of associations and their 
members and comply with all conditions of membership therein. 


(9} Borrow money from any source in or out of the State, on the 
note, bond and mortgage or other obligation of the association upon 
such terms and conditions as the board may from time to time pre- 
scribe by resolution adopted by at least a majority of all the 
members of the board and duly recorded on the minutes and to 
pledge, assign or transfer mortgages, owned by the association and 
the obligation secured by such mortgages, together with the shares, 
if any, pledged as collateral security therefor, or any real or other 
personal property, as security for the repayment of money so 
borrowed. No association shall borrow money if by doing so the 
ageregate of its indebtedness for borrowed money other than to the 
federal Home Loan Bank will exceed 20% of its capital, except 
with the approval of the commissioner. 


(10) (Deleted by amendment.) 


(11) Require an advance payment of interest for a period of 1 
month on any loan; and accept advance payments of interest, if 
made at the option of the debtor, for any period on any loan. None 
of such payments shall be deemed usurious. 


(12) Where shares are issued, charge an admission fee, not to 
exceed $0.25 per share, which shall include the cost of membership 
or share certificate and account book. 


(13) Impose charges upon a member for failure to make any pay- 
ment to the association when due, but only as provided in this para- 
graph. Where the association issues installment share accounts it 
may impose such charge upon any member holding such an account 
or any borrower upon a sinking fund mortgage not in excess of 1% 
a month upon the amount in arrears, except for the first month’s 
arrearage or the amount by which such first month’s arrearage may 
be increased by subsequent arrearage in which case a charge not in 
excess of 5% may be imposed. Such charges shall be subject to the 
further limitations that no such charge shall be deducted from any 
amount actually paid by a member upon an account nor shall the 
total of any such charges against any account in any fiscal year ex- 
ceed the amount that may be charged for failure to make any pay- 
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ments for a 6-month period nor shall any charge for default be made 
on a charge for default. Otherwise an association may impose a 
charge for failure to make any required payment to it when due 
upon any loan or contract for the resale of real estate to a member 
not to exceed 4% of the amount of each payment in arrears but no 
more than one such charge may be made with respect to any one 
payment in arrears. An association may impose a reasonable 
service charge against any member who tenders to such association, 
for collection or as payment, a check or other instrument of any type 
which subsequently is not honored by the institution or person upon 
which such check or other instrument is drawn. None of such 
charges shall be deemed usurious. 


_ (14) Compute interest upon any direct reduction loan, on desig- 
nated payment dates, and add the same to the unpaid balance of 
such loan. 


(15) Act as agent for any person where such agency will further 
the interests of the association and its members, subject to such 
limitations as may be prescribed by the commissioner. 


(16) Upon application to and approval by the commissioner, to 
act as custodian or trustee within the contemplation of the Federal 
Self-Employed Individuals Tax Retirement Act of 1962, as amended 
and supplemented, and the Employee Retirement Income Security 
Act of 1974 as amended and supplemented, and as custodian, trustee 
or manager of any such investment fund the authorized investments 
of which include, but need not be limited to, savings accounts or real 
estate loans, and the beneficial interests in which may be represented 
by transferable shares or certificates. Associations exercising the 
powers authorized by the subsection shall segregate all funds held in 
such fiduciary capacities from the general assets of the association 
and shall keep a separate set of books and records showing in detail 
all transactions made under authority of this subsection. If individ- 
ual records are kept for each self-employed individual’s retirement 
plan and each such investment fund, then all such funds held in such 
fiduciary capacities by an association may be commingled for appro- 
priate purposes of investment. No funds held in such fiduciary 
capacities shall be used by an association in the conduct of its busi- 
ness; however, such funds may be invested in savings accounts of 
the association in the event that the custodial, trust or other plan 
does not prohibit such investment. In granting or refusing the 
association’s application the commissioner shall take into consid- 
eration the investment policies, amount, type and adequacy of 
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reserves, fidelity bonds and any legally required deposits of the 
applicant and other pertinent facts and circumstances. 


(17) Upon compliance with subsection (5) of this section, accept 
from its members accounts to be repaid upon such terms, not in- 
consistent with this act, as are approved by the Commissioner of 
Banking, by regulation or otherwise, provided that no account shall 
exceed the limitations established by section 78 of P. L. 1963, c. 144 
(C. 17 :12B—78), and provided further that no account shall be ac- 
cepted or issued in the name of any corporation, association or 
partnership or in the name of any individual for use in trade 
or business. An association issuing such accounts may honor 
demands for withdrawal of such accounts in the form of negotiable 
checks, drafts or orders in the form of electronic fund transfers 
and may become a member of a clearing facility and satisfy rea- 
sonable conditions required for its qualification and pay reasonable 
expenses therefore. Such accounts may be either interest-bearing 
or noninterest-bearing; provided, however, that the payment of 
interest on such accounts be permitted by Federal law. An associa- 
tion accepting accounts pursuant to this subsection shall, at all 
times, maintain reserves against such accounts as shall be pre- 
scribed in regulations issued by the commissioner in accordance 
with the ‘‘Administrative Procedure Act,’’ P. L. 1968, c¢. 410 
(C. 52:14B-1 et seq.) but such reserves shall be equal in nature 
and amount to those required of savings banks in this State against 
similar accounts. Such reserves shall be maintained in cash or 
deposits in one or more reserve depositories as authorized by the 
Commissioner of Banking. Regulations of the commissioner may 
also provide that associations issuing such type of accounts main- 
tain a general reserve account, Federal insurance reserve account 
and undivided profits of specified minimum amounts and provide 
for minimum standards of office facilities in connection therewith. 
An insured association may impose a reasonable service charge for 
providing and maintaining such accounts for the benefits of its 
members. 


2. This act shall take effect immediately. 
Approved December 24, 1979. 
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CHAPTER 259 


A Suppiement to the ‘‘Judicial Retirement Svstem Act,’’ approved 
May 22, 1973 (P. L. 1973, ec. 140; C. 48:6A-1 et seq.). 


Br ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 43:6A-9.6 Pension to judges. 

1. Any judge of the several courts who shall have served at least 
4 years successively as such judge and shall have served at least 
20 years in the aggregate in office, position, or employment of this 
State or of a county, municipality, board of education or public 
agency of this State, including such service as a judge, shall upon 
attaining the age of 70 years and upon making application to the 
State House Commission within 1 year following the effective date 
of this act be eligible to receive an annual pension during the 
remainder of his life in an amount equal to one-half of his final 
salary. Any judge who accepts a judicial pension pursuant to this 
act shall waive for himself, his heirs and his beneficiaries all of his 
rights under any other public pension system established under 
any law of this State. 


2. This act shall take effect immediately. 
- Approved December 28, 1979. 


er ee 


CHAPTER 260 


Aw Act concerning the lawful age for selling, purchasing and con- 
suming alcoholic beverages, amending P. L. 1972, ¢. 81. 


Br rt Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1972, c 81 (C. 9:17B-1) is amended to 
read as follows: 


C. 9:17B-1 Legislature’s findings. 

1. The Legislature finds and declares and by this act intends, 
pending the revison and amendment of the many statutory pro- 
visions involved, to: 
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a. Iixtend to persons 18 years of age and older the basie civil 
and contractual rights and obligations heretofore applicable only to 
persons 21 years of age or older, including the right to contract, 
sue, be sued and defend civil actions, apply for and be appointed 
to public employment, apply for and be granted a license or au- 
thority to engage in a business or profession subject to State regu- 
lation, serve on juries, marry, adopt children, attend and partici- 
pate in horse race meetings and parimutuel betting and other 
legalized games and gaming, sell alcoholic beverages, act as an 
incorporator, registered agent or director of a corporation, consent 
to medical and surgical treatment, execute a will, and to inherit, 
purchase, mortgage or otherwise encumber and convey real and 
personal property. 

b. Extend to persons 19 years of age and older, heretofore 
applicable only to persons 18 years of age and older, the right to 
purchase and consume alcoholic beverages, except that any one 
attaining the age of 18 years prior to the effective date of this act 
shall be able to purchase and consume alcoholic beverages. Nothing 
in this act shall preclude any licensee under R. 8S. 33:1-1 et seq. 
from making purchases in the regular course of his licensed 
activities. | 

ce. Abolish the right of a person between the ages of 18 and 
21 years to disaffirm and be relieved of contractual obligations by 
reason of age. 


2. This act shall take effect upon the enactment of all of the 
following bills which are currently pending before the Legislature: 
Assembly Bills Nos. 3260, 3265 and Senate Bill No. 3044. 


Approved January 2, 1980. 


CHAPTER 261 


An Act concerning motor vehicle drivers’ licenses, amending 
R. S. 39:3-10 and supplementing chapter 3 of Title 39 of the 
Revised Statutes. 


Be it EnacteD by the Senate and General Assembly of the State 
of New Jersey: 
C. 39:3-10£ Licenses with color photograph. 


1. In addition to the requirements for the form and content of a 
motor vehicle driver’s license under R. S. 39:3-10, each initial 
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New Jersey license issued to a person under the age of 21 after 
the effective date of this act shall have a color photograph of the 
licensee. Any other initial licensee shall have the option of obtain- 
ing a license with his color photograph on it. 

To replace an initial photo-license for a licensee who is tempor- 
arily out of this State, the director may issue a ‘‘valid without 
photo’’ photo-license for the unexpired term of the license. 


C. 39:3-10g Rules and regulations. 

2. The director is authorized, empowered and directed to pro- 
mulgate rules and regulations governing the size, type and other 
essential characteristics of the color photograph and its affixation 
to the driver’s license. The fee for such photograph shall be fixed 
by the director based upon the actual cost incurred by the Division 
of Motor Vehicles in the implementation and administration of this 
act, but shall not exceed $1.50 for each license or renewal thereof, 
and shall be in addition to the fee presently authorized for the 
issuance of a driver’s license pursuant to R. 8S. 39:3-10. 


C. 39:3-10h Process of issuance. 

3. The director shall provide for the use of a process or proc- 
esses in the issuance of licenses with photographs that prevent, to 
the extent possible, the alteration, duplication, counterfeiting, pho- 
tographing, forging or other modification of the license and prevent 
the superimposition of a photograph other than the authorized 
original on such license. 


C. 39:3-10i Option of obtaining a license with color photograph. 

4, Any person licensed prior to the effective date of this act 
shall, at the time of renewal, have the option of obtaining a license 
with a color photograph affixed. 

5. R.S. 39:3-10 is amended to read as follows: 

Drivers’ licenses; examination; classifications; issuance; license periods; fees; 
renewals; refusal to grant license; violations. 

39 :3-10. No person shall drive a motor vehicle on a public high- 
way in this State unless licensed to do so in accordance with this 
article. No person under 17 years of age shall be licensed to drive 
motor vehicles, nor shall a person be licensed until he has passed 
a satisfactory examination as to his ability as an operator. The 
examination shall include a test of the applicant’s vision, his 
ability to understand traffic control devices, his knowledge of safe 
driving practices, his knowledge of such portions of the mechanism 
of motor vehicles as is necessary to insure the safe operation of a 
vehicle of the kind or kinds indicated by the applicant and of the 
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laws and ordinary usages of the road and a demonstration of his 
ability to operate a vehicle of the class designated. 

The director shall create classified licensing of drivers covering 
the following classifications: 

a. Motorcycles; 

b. Omnibuses as classified by R. S. 39:3-10.1 and school buses 
classified under N. J. S. 18A :39-1 et seq.; 

ce. Articulated vehicles means a combination of a commercial 
motor vehicle registered at a gross weight in excess of 18,000 
pounds and one or more motor-drawn vehicles joined together by. 
means of a coupling device. 

d. All motor vehicles not included in classifications a., b. and ¢. 
A license issued pursuant to this classification d. shall be referred 
to as the ‘‘basic driver’s license.’’ 

Every applicant for a license under classification b. or c. must 
be a holder of a basic driver’s license. Any issuance of a license 
under classification b. or c. shall be by endorsement on the basic 
driver’s license. 

A driver’s license for motorcycles may be issued separately, 
but if issued to the holder of a basic driver’s license, it shall be 
by endorsement on the basic driver’s license. 


The director, upon payment of the lawful fee and after he or an 
inspector of his has examined the applicant and is satisfied of the 
applicant’s ability as an operator, may, in his discretion, license 
the applicant to drive a motor vehicle. The license shall authorize 
him to drive any registered vehicle, of the kind or kinds indicated, 
and shall expire on the last day of the twenty-fourth calendar 
month following the calendar month in which such license was 
issued, provided, however, that in the case of a license bearing a 
photograph of the licensee as provided by law, such license shall 
expire on the last day of the thirty-sixth calendar month following 
the calendar month in which such license was issued. The director 
may, at his discretion and for good cause shown, issue licenses 
which shall expire on a date fixed by him. The fee for such licenses 
shall be fixed by the director i amounts proportionately less or 
greater than the fee herein established. 


The required fee for a license for the 24-month period shall 
be as follows: 


Motorcycle license or endorsement ............. $4.00 
Omnibus or school bus endorsement ............ $8.00 
Articulated vehicle endorsement ............... $4.00 


Basic driver’s license .....................005. $8.00 
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The required fee for a license for the 36 month period shall be 
as follows: 


Motorcycle license or endorsement .............. $6.00 
Omnibus or school bus endorsement ............. $12.00) 
Articulated vehicle endorsement ................ $6.00 
Basie driver’s license .................... 00004: $12.00 


The driver’s license shall have the legal name of the licensee 
endorsed thereon in his own handwriting. For purposes of this 
section, legal name shall mean the name recorded on a birth cer- 
tificate unless otherwise changed by marriage, divorce or order of 
court. The director may require that only the legal name be re- 
corded on the driver’s license. A licensee whose name is changed 
due to marriage, divorce, or by judgment of court, shall notify the 
director of the change in name within 2 weeks after the change is 
made. A person who violates this provision shall be subject to a 
penalty of not more than $10.00. 

The director shall issue licenses for the following license period 
on and after the first day of the calendar month immediately pre- 
ceding the commencement of such period, such licenses to be effec- 
tive immediately. 

All applications for renewals of licenses shall be made on forms 
prescribed by the director and in accordance with procedures 
established by him. 

The director in his discretion may refuse to grant a license tc 
drive mutor vehicles to a person who is, in his estimation, not a 
proper person to be granted such a license, but no defect of the 
applicant shall debar him from receiving a license unless it can 
be shown by tests approved by the Director of the Division of Motor 
Vehicles that the defect incapacitates him from safely operating 
a motor vehicle. 

A person violating this section shall be subject to a fine not ex- 
ceeding $500.00 or imprisonment in the county jail for not more 
than 60 days. 

Nothing in this section shall be construed to alter or extend the 
expiration of any license issued prior to the date this amendatory 
and supplementary act becomes operative. 


6. Sections 1, 2, 3 and 5 of this act shall take effect 9 months 
following enactment and section 4 shall take effect 2 years following 
enactment. 


Approved January 2, 1980. 
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CHAPTER 262 


A SuppLEMENT to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1980 and regulating the disbursement 
thereof,’’ approved June 30, 1979 (P. L. 1979, ec. 178). 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated out of the General Treasury the follow- 
ing: 


DEPARTMENT OF LAW AND PusLic SAFETY 
11100. Regulation of Motor Vehicles 


Extraordinary: 

For the purpose of implementing and administering 
the provisions of P. L. 1979, « .... with respect to 
motor vehicle driver’s licenses with color photo- 
graphs (Now pending before the Legislature as 
Senate No. 8044 (2 OCR)) ............ $70,000.00 


Any balances remaining in this account on June 30, 1980 are 
hereby reappropriated. 


2. This act shall take effect immediately. 
Approved January 2, 1980. 


SS 


CHAPTER 263 


Aw Act concerning instructional programs on the nature and ef- 
fects of alcohol and alcoholism and programs relative to alcohol- 
related problems in schools, amending N. J. S. 18A:35-4 and 
N. J. S. 18A:26-8 and supplementing Title 18A of the New 
Jersey Statutes. 


Br rv EnacTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. N. J. S. 18A :35—-4 is amended to read as follows: 


Course in nature and effect of alcoholic drinks and narcotics. 

18A :35-4. The nature of alcoholic drinks and narcotics and their 
effects upon the human system shall be taught in all schools sup- 
ported wholly or in part by public moneys in such manner as may 
be adapted to the age and understanding of the pupils and shall be 
emphasized in appropriate places of the curriculum sufficiently for 
a full and adequate treatment of the subject. The commissioner 
shall, with the approval of the State Board, in cooperation with the 
educational improvement centers and in consultation with the De- 
partment of Health, prepare and update as necessary curriculum 
guidelines to assist boards of education in fulfilling this require- 
ment. Hach board of education shall make provisions in its annual 
educational program to fulfill this requirement and with respect 
to the requirement concerning the teaching of the nature of alco- 
holic drinks and their effects upon the human system, each board 
shall consult with a local organization involved with the prevention, 
detection, and treatment of aleoholism approved by the Department 
of Health. 


C. 18A:35-4a Policies and procedures for evaluation and treatment of pupils. 

2. (New section) Each board of education shall adopt and im- 
plement, in accordance with rules and regulations promulgated by 
the State board, policies and procedures for the evaluation and 
treatment of pupils involved in incidents of possession or consump- 
tion of alcoholic beverages on school property or at school func- 
tions, or who show significant symptoms of intoxication or of 
alcoholism on school property or at school functions. In adopting 
and implementing these policies and procedures, the board shall 
consult and work closely with a local organization involved with 
the prevention, detection and treatment of alcoholism approved 
by the Department of Health. 

C. 18A:4-28.20 Study of incidence of consumption of alcoholic beverages by 
school pupils; comprehensive plan; contents. 

3. (New section) The commissioner, under the direction of the 
State Board of Education, shall make an in-depth study of the 
incidence of consumption of alcoholic beverages by school pupils and 
the degree to which consumption of alcoholic beverages by 
school pupils is causing educational, disciplinary or other prob- 
lems for school districts, and of the effectiveness of current laws 
and regulations relative to the teaching of the nature and effects 
of alcoholic beverages and the training of teachers with respect to 
the nature and effects of alcoholic beverages. Based upon the 
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study and after consultation with the commissioner, the State board 
shall establish a comprehensive plan designed to insure that effec- 
tive instructional programs on the nature of alcoholic beverages 
and their effect upon the human body, and on the physiological, 
psychological and sociological effects of alcoholism, and effective 
programs for handling pupils who are involved in incidents wf 
possession or consumption of alcoholic beverages, or who show 
significant symptoms of intoxication or of alcoholism, on school 
property or at school functions, are provided in the public schools. 
The plan shall provide for, but is not limited to: 

a. Goals, objectives and standards for alcohol education; 

b. Identification of appropriate places in the curriculum and 
appropriate grade levels for effective aleohol education; 

ce. Preparation and updating of curriculum guidelines; 

d. General qualifications for all teachers in public schools to 
insure that all teachers are adequately trained in and aware of 
the nature and effects of alcoholic beverages and alcoholism so 
that they may identify alcohol-related problems in pupils and assist 
in resolving alcohol-related problems in the schools or in providing 
effective alcohol education; 

e. Specific qualifications for teachers providing instruction in 
the nature and effects of alcohol and alcoholism; 

f. Appropriate in-service training programs for teachers to pro- 
vide them with the opportunity to meet the general or specific 
qualification requirements under the plan within a reasonable 
period of time after it takes effect, and to maintain their proficiency 
and update their knowledge relative to alcohol education as nec- 
essary ; 

ge. Guidelines for policies and procedures of boards of education 
for handling pupils involved in alcohol-related incidents or with 
alcohol-related problems; 

h. A uniform system for the collection of data on incidents in- 
volving possession or consumption of alcoholic beverages, and on 
pupils with alcohol-related problems, on school property or at 
school functions. | 


In making the study and preparing and implementing the plan, 
the commissioner and the State board shall consult and work closely 
with the Department of Health. The study and plan shall be com- 
pleted within 3 years after the effective date of this act, and shall 
be submitted to the Governor and the Legislature. 


4.N.J.S. 18A :26-8 is amended to read as follows: 
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Prerequisite for issuance of certificate. 

18A :26-8. No certificate to teach in the public schools shall be 
issued to any teaching staff member who has not passed:a satis- 
factory examination in physiology and hygiene with special ref- 
erence to the nature of alcoholic drinks and narcotics and their 
effects upon the human system. 


). This act shall take effeet immediately. 


Approved January 2, 1980. 


CHAPTER 264 


Aw Acr concerning certain aicoholic beverage offenses by persons 
under the legal age to purchase alcoholic beverages and supple- 
menting chapter 33 of Title 2C of the New Jersey Statutes. 


Be rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 

C. 2C:33-15 Consumption of alcoholic beverages by persons under legal age; 
penalty. 

1. a. Any person under the legal age to purchase alcoholic bev- 
erages who knowingly possesses without legal authority or who 
knowingly consumes any alcoholic beverage in any school, public 
conveyance, public place, or place of public assembly, or motor 
vehicle, is guilty of a disorderly persons offense, and shall be fined 
not less than $100.00. 

b. Whenever this offense is committed in a motor vehicle, the 
court may, in addition to the sentence authorized for the offense, 
suspend or postpone for up to 30 days the driving privilege of the 
defendant. 

ec. In addition to the general penalty prescribed for a disorderly 
persons offense, the court may require any person who violates 
this act to participate in an alcohol education or treatment program, 
authorized by the Department of Health, for a period not to exceed 
the maximum period of confinement prescribed by law for the 
offense for which the individual has been convicted. 

d. Nothing in this act shall apply to possession of alcoholic 
beverages by any such person while actually engaged in the per- 
formance cf employment pursuant to an employment permit issued 
by the Director of the Division of Alcoholic Beverage Control, or 
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for a bona fide hotel or restaurant, in accordance with the pro- 
visions of R. 8. 33 :1-26. 

2. This act shall take effect upon the effective date of Title 2c, 
the New Jersey Code of Criminal Justice (P. L. 1978, e. 95). 


Approved January 2, 1980. 


—_—_——$ 


CHAPTER. 265 


An Acr concerning the retail sale of alcoholic beverages and 
amending R. 8. 33 :1-81. 


Br ir EnActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 33:1-81 is amended to read as follows: 


Unlawful acts by persons under legal age; violation of act; penalty. 

33:1-81. It shall be unlawful for (a) a person under the legal 
age for purchasing alcoholic beverages to enter any premises 
licensed for the retail sale of alcoholic beverages for the purpose 
of purchasing, or having served or delivered to him or her, any 
alcoholic beverage; or 

(b) a person under the legal age for purchasing alcoholic bev- 
erages to consume any alcoholic beverage on premises licensed 
for the retail sale of alcoholic beverages, or to purchase, attempt to 
purchase or have another purchase for him or her any alcoholic 
beverage; or | 

(c) any person to misrepresent or misstate his or her age, or 
the age of any other person for the purpose of inducing any licensee 
or any employee of any licensee, to sell, serve or deliver any alco- 
holic beverage to a person under the legal age for purchasing 
alcoholic beverages; or 

(d) any person to enter any premises licensed for the retail sale 
of alcoholic beverages for the purpose of purchasing, or to purchase 
alcoholic beverages, for another person who does not because of his 
age have the right to purchase and consume alcoholic beverages. 

Any person who shall violate any of the provisions of this section 
shall be deemed and adjudged to be a disorderly person, and upon 
conviction thereof, shall be punished by a fine of not less than 
$100.00. In addition to the general penalty prescribed for an of- 
fense, the court may: 
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(1) suspend or postpone for up to 30 days the driving privileges 
for any violator of this section; 

(2) require any person under the legal age to purchase alcoholic 
beverages who violates this act to participate in an alcohol educa- 
tion or treatment program authorized by the Department of Health 
for a period not to exceed the maximum period of confinement 
prescribed by law for the offense for which the individual has 
been convicted. 


2. This act shall take effect immediately. 
Approved January 2, 1980. 


CHAPTER 266 


Aw Act to amend ‘‘An act relating to affirmative action in relation 
to discrimination in connection with certain public contracts and 
supplementing the ‘Law Against Discrimination,’ approved 
Apri 16, 1945 (P. L. 1945, ce. 169),’? approved June 23, 1975 
(P. L. 1975, ¢. 127). 


Beir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1975, ce. 127 (C. 10:5-36) is amended to 
read as follows: 


C. 10:5-36 Powers of State Treasurer. 

6. In carrying out his responsibilities under this act, the State 
Treasurer, in addition to and without limitation of other powers 
which he may have by law, shall have the following powers: 

a. To investigate and determine the percentage of population of 
minority groups in the State or areas thereof from which the work 
force for public works contracts is or may be drawn; 

b. To establish and promulgate such percentages as guidelines 
in determining the adequacy of affirmative action programs sub- 
mitted for approval pursuant to section 2 of this act; 

c. To require all State and local agencies awarding public works 
contracts to submit for approval their affirmative action programs; 

d. To prescribe those affirmative action program provisions to 
be included in all public works contracts; 
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e. To provide guidelines to assist governmental agencies in the 
formulation of and the administration and enforcement of affirma- 
tive action programs; 

f. 'o require State and local agencies awarding public works 
contracts to designate appropriate officers or employees to main- 
tain liaison with and assist the State Treasurer in the implementa- 
tion of this act and affirmative action programs adopted pursuant 
thereto; 

g. To prescribe appropriate administrative procedures relating 
to prequalification of bidders, bidding practices and contract 
awards to assure equal employment opportunities ; 

h. To provide staff and technical assistance to public bodies, 
contractors and subcontractors in furtherance of the objectives 
of this act; 

1. To levy on contractors and subcontractors fees and charges 
found by him to be reasonable and necessary to accomplish the 
objectives of this act; 

j. To refer to the Attorney General or his designee circuinstances 
which may constitute violations of the ‘‘Law Against Discrimina- 
tion’’; 

k. To issue, amend and rescind rules and regulations in accord- 
ance with the ‘‘Administrative Procedure Act’’ (C. 52:14B-1 et 
seq.) ; 

l. To enforce in a court of law the provisions of this act or to 
join in or assist any enforcement proceeding initiated by any 
aggrieved person; 

m. To make and execute contracts and all other instruments 
with other public agencies and private firms or individuals neces- 
sary or convenient for the exercise of their powers and functions 
hereunder, including contracts with consultants for rendering pro- 
fessional or technical assistance and advice; 

n. To contract for or accept any gifts or grants or loans of funds 
or property or financial or other aid in any form from the Federal 
government or any agency or instrumentality thereof, or from 
the State or any agency or instrumentality thereof, or from any 
other source and to comply, subject to the provisions of this act, 
with the terms and conditions thereof. 

o. To issue rules and regulations that will expand business oppor- 
tunities for socially and economically disadvantaged contractors 
and vendors seeking to provide materials and services for State 
contracts. 

2. This act shall take effect immediately. 


Approved January 3, 1980. 
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CHAPTER 267 


Aw Act to amend and supplement the ‘‘General Public Assistance 
Law,’’ approved May 13, 1947 (P. L. 1947, c. 156). 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 8 of P. L. 1947, c. 156 (C. 44:8-114) is amended to 
read as follows: 
C. 44:8-114 Public assistance to eligible persons; performance of public work, 
requirements; public work programs; refusal to work; penalty. 
8. Kivery municipality shall provide public assistance to the 
persons eligible thereto, residing therein or otherwise when so 
provided by law, which shall be administered by a local assistance 
board according to law and in accordance with this act and with 
such rules and regulations as may be promulgated by the com- 
missioner. 


As hereinafter provided, employable persons receiving public 
assistance shall be required, except when good cause exists, to 
perform such public work as shall be assigned to them by the New 
Jersey Employment Service or, in the manner described herein, 
by the director of welfare of the municipality providing public 
assistance. 


The New Jersey Employment Service shall provide for the es- 
tablishment of public work programs for the assignment of em- 
ployable persons in receipt of public assistance. Public work may 
include the performance of work for the municipality providing 
public assistance, or the performance of work in the operation of 
or in an activity of a nonprofit agency or institution pursuant to 
a contract with the municipality. Public work projects to which 
employable persons are assigned by the New Jersey Employment 
Service may include work for other levels of government besides 
the municipality, and shall be approved by the Commissioner of 
the Department of Labor and Industry. If a recipient is injured 
while performing work assigned by the New Jersey Employment 
Service or amunicipal welfare director pursuant to this act, liability 
for such injury shall be assumed by the State, pursuant to the 
Workers’ Compensation Act, R. 8. 84:15-1 et seq. No State agency, 
municipality or any governmental or nonprofit agency or institu- 
tion which has contracted with the New Jersey Employment Ser- 
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vice or a municipality pursuant to this act, or its employees, shall 
be liable in a eivil suit for damages for any injury sustained by a 
recipient wlule performing work required by this act. 

The director of welfare in the municipality shall notify the New 
Jersey Employment Service of persons in receipt of public assist- 
ance who, in his judgment, and in accordance with the regulations 
established by the Commissioner of Human Services, are able to 
perform work. From the time that he has so notified the New Jersey 
Hmployment Service until such time as the New Jersey Kmploy- 
ment Service shall assign such persons to a public work project, 
the director of welfare shall assign such employable persons to 
perform public work if such work is available, and shall notify 
the New Jersey Kmployment Service. The New Jersey Employ- 
ment Service may approve any such employment assigned by the 
director of welfare without further need for assignment or reas- 
signment or may make another assignment. In assigning public 
work, the director of welfare or the New Jersey Kmployment 
Service, as the case may be, shall be satisfied that such employable 
persons will not be used to replace any regular employees of any 
department or unit of such municipality. 


In assigning persons to public work in a nonprofit agency or 
institution, the New Jersey Employment Service or the director of 
welfare, as the case may be, shall also be satisfied that such assign- 
ment will not result in the displacement of regular employees of 
the agenev or Institution. 


The Commissioner of Labor and Industry shail establish regula- 
tions concerning the appropriateness of worksite assignments. 

Persons performing such work assigned by the New Jersey Hm- 
ployment Service or the director of welfare shall work only the 
number of hours equal to the amount of their grant divided by an 
hourly wage rate commensurate with beginning regular employees 
similarly employed. Performance of such work shall result in 
payment to the person of his public assistance grant. 


Any person who refuses without good cause to report for or to 
perform work to which he has been assigned by the director of 
welfare or the New Jersey Employment Service, shall thereupon 
become ineligible for public assistance until he reports for and 
performs work to which he has been assigned or shows his willing- 
ness to do so according to regulations established by the Commis- 
sioner of Human Services in consultation with the Commissioner 
of Labor and Industry. 
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Good cause for refusal to report for or to perform work shall 
include, but shall not be hmited to: working conditions which are a 
substantial risk to health and safety; physical inability to engage 
in a particular type of work; or lack of a reasonable means of 
transportation. 


2. This act shall take effect on the first day of the fourth month 
following enactment. 


Approved January 3, 1980. 


End 


CHAPTER 268 


A SuppteMent to ‘‘An act to place limits on expenditures by 
counties and municipalities and supplementing Title 40A of the 
New Jersey Statutes,’’ approved August 18, 1976 (P. L. 1976, 
ce. 68, C. 40A :4-45.1 et seq.). 


Bz it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:4-45.3a Referendum to increase municipal budget; when held. 

1. The provisions of any other law to the contrary notwithstand- 
ing, any referendum conducted by a municipality pursuant to sub- 
section 1. of section 3 of P. L. 1976, ¢. 68 (C. 40A :445.31.), for the 
purpose of requesting approval for increasing the municipal budget 
by more than 5% over the previous year’s final appropriations, 
shall be held on the last Tuesday in the month of February of the 
year in which the proposed increase is to take effect. The municipal 
budget proposing such increase shall be introduced and approved 
in the manner otherwise provided in N. J. 8S. 40A:4-5 at least 20 
days prior to the date on which such referendum is to be held, and 
shall be published in the manner otherwise provided in N. J. S. 
40A :4-6 at least 12 days prior to said referendum date. 


2. This act shall take effect immediately. 
Approved January 3, 1980. 
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CHAPTER 269 


A Suppitement to ‘‘An act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1980 and regulating the disburse- 
ment thereof,’’ approved .............. CP eda, T9t9 Ae: + 22<)5 
(now awaiting action by the Governor as Senate Bull No. 3200). 


Bz rv EnActeD by the Senate and General Assembly of the State 
of New Jersey: 


1. The sum of $97,475.00 is appropriated as a supplement to the 
municipal aid appropriation for fiscal year 1980. 

2. In addition to the municipal aid payments made by the State 
in fiscal year 1980 pursuant to P. L. 1978, c. 14 (C. 52:27D-178 
et seq.) and the State appropriation act for the fiscal year ending 
June 30, 1980, the State Treasurer shall pay to Asbury Park, from 
the municipal aid appropriation for fiscal year 1980, as supple- 
mented by this act, the amount which the Director of the Division 
of Local Government Services shall certify as equal to the appor- 
tionment which Asbury Park received pursuant to P. L. 1978, ¢. 14 
(C. 52:27D-178 et seq.) in calendar year 1978. 

3. This act shall take effect immediately. 

Approved January 3, 1980. 


CHAPTER 270 


Aw Act to amend ‘‘An act to create a commission to study sex 
discrimination in the statutes, prescribing its membership, 
powers and duties and making an appropriation therefor,’’ 
approved July 6, 1978 (P. L. 1978, ¢. 68). 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 11 of P. L. 1978, c. 68 is amended to read as follows: 

11. This act shall take effect immediately and shall expire on 
January 12, 1982. 

2. This act shall take effect immediately. 

Approved January 3, 1980. 
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CHAPTER 271 


Aw Act concerning juries and jury lists, amending N. J.S. 24 :70--4, 
and supplementing Title 2A of the Revised Statutes. 


Be rr enactep by the Senate and General Asseinbly of the State 
of New Jersey: 

1. N. J. 8S. 2A:70—-4 is amended to read as follows: 
Selection of jurors. 

2A :70-4. For the purpose of making up the jury lists, the jury 
commissioners shall have access to and may copy registry lists of 
the several municipalities and election districts of their county 
and lists, which shall be compiled by the Division of Motor Vehicles, 
of the names and addresses of the holders of motor vehicle driver 
licenses who are residents of their county. The commissioners shall 
use these lists to compile a single list from which all jurors shall 
be selected. 


C. 2A:70-4.1 Monitoring compliance and report to Legislature. 

2. (New section) The Director of the Administrative Office of 
the Courts shall monitor compliance with the provisions of this 
act, and prepare and furnish to the Legislature, on an annual basis, 
a report on the operation of the jury system in New Jersey, accom- 
panying the same with any recommendations it may desire to 
recommend for adoption by the Legislature. 


3. This act shall take effect 6 months following enactment. 
Approved January 3, 1980. 


tr ne 


CHAPTER 272 


Note: In approving the following act certain items, designated 
by *, were deleted or reduced by the Governor. See Statement 
appended following the text of the act. 


Aw Act establishing a Physician-Dentist Loan Redemption Pro- 
gram for students of the College of Medicine and Dentistry of 
New Jersey and the Fairleigh Dickinson University School of 
Dentistry and making an appropriation therefor. 
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Be ir EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:72D-1 Short title. 
1. This act shall be known and may be cited as the ‘‘Physician- 
Dentist Loan Redemption Program Act.’’ 


C. 18A:72D-2  Legislature’s findings. 

2. The Legislature finds: 

a. Some communities and institutions in New Jersey currently 
face serious problems in attracting and maintaining sufficient 
medical and dental manpower particularly in the area of primary 
care and family medicine. 

b. That there is a serious shortage of primary care physicians 
and dentists to satisfy the demands for health services of the 
populations of such areas. 

C. 18A:72D-3 Definitions. 

3. As used in this act: 

a. ‘*Physician-Dentist Loan Redemption Program’’ means a 
program which shall provide for the redemption of a portion of 
the indebtedness of its participants, which has been incurred 
through programs operated under authority granted to the New 
Jersey Higher Education Assistance Authority pursuant to 
N. J. S. 18A:72-10, and including those loans for students in 
medicine or dentistry for which the Federal Government has pro- 
vided a loan insurance program. 

b. ‘‘Resident’’ means a person who resides or hag resided in 
New Jersey at such time or for such period of time as defined by 
the New Jersey Higher Education Assistance Authority. 

ce. ‘‘Primary care’’ includes the practice of family medicine, 
general internal medicine, general pediatrics, and general obstet- 
rics, gynecology and other areas of medicine which the Commis- 
sioner of Health may define as primary care. Primary care also 
includes the practice of general dentistry and pedodontics. 

d. ‘‘Ehgible indebtedness’? means all or part of the debt in- 
curred by students to meet expenses associated with their under- 
graduate years of medical or dental education at the College of 
Medicine and Dentistry of New Jersey, or the Fairleigh Dickinson 
University School of Dentistry, the repayment of which has been 
guaranteed by the State or Federal Government. The Chancellor 
of Higher Education may establish a limit on the total amount of 
eligible indebtedness which may be redeemed for participants 
under the benefits of the program, provided that the total redemp- 
tion of eligible indebtedness does not exceed $30,000.00. 
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e. ‘‘Undergraduate medical and dental education’’ means the 
period of time between entry into medical or dental school and the 
award of the medical (M.D., D.O.) or dental (D.M.D.) degree. 


f. ‘‘Board eligible’’ means that a physician or dentist has suc- 
cessfully fulfilled the requirements for taking the certifying 
examinations of recognized specialty boards. 

ge. ‘Board certified’? means that a physician or dentist has 
passed the qualifying exam of the specialty board and has fulfilled 
all the requirements leading to the formal certification of the 
physician or dentist by the specialty board and is so certified. 

h. ‘‘Fifth Pathway’’ means a program approved by the Board 
of Higher Education for foreign medical graduates who com- 
pleted their pre-medical training in an accredited United States 
college or university to assist them in gaining access to American 
Medical Association approved internships and residencies. 

1. ‘*Net income’’ means income from salaries or fees charged 
for services less expenses incurred in the delivery of these services. 


C. 18A:72D-4 Physician-dentist loan redemption program; procedure for par- 
ticipation; redemption of loans; percentage of maximum 
redemption; criteria for determination. 


4, a. There is hereby created a Physician-Dentist Loan Redemp- 
tion Program within the Department of Higher Education for 
students of the College of Medicine and Dentistry of New Jersey 
and the Fairleigh Dickinson University School of Dentistry. 

b. Medical students of the College of Medicine and Dentistry of 
New Jersey who are eligible and interested in participating in the 
loan redemption program shall sign a non-binding agreement with 
the Department of Higher Education upon completion of the final 
year of medical undergraduate training. At the end of their second 
year of residency training the participating physician shall be re- 
quired to enter into contractual agreement with the Department of 
Higher Education. Dental students shall be requested to sign a 
non-binding agreement at the end of the third year or sixth semester 
of their undergraduate training and a binding agreement during 
their seventh semester of undergraduate training. This agreement 
shall specify the length of service and the total amount of the debt 
to be redeemed by the State in return for said services. 

ce. Maximum redemption of loans as provided under the loan 
redemption program shall amount to 30% of principal and interest 
of maximum eligible indebtedness, as defined by the Chancellor of 
Higher Education in return for 1 full year of service in a desig- 
nated underserved area, an additional 30% for a second full year 
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of service, and an additional 25% for a third full year of service 
for a total redemption of eligible indebtedness of up to, but not to 
exceed, 85% or a maximum of $30,000.00. 

d. The percentage of the maximum redemption of loans as 
defined by this section to be repaid in any one year on behalf of 
a participant in this program shall be contingent upon the net 
income of the participant in the same year. The annual amount 
of the loan to be redeemed will be determined on the basis of criteria 
set forth below: 


(1) A participant with a net income of less than $30,000.00 
will be entitled to 100% of the annual amount eligible for 
redemption. 

(2) A participant with a net income of $30,000.00 but less 
than $35,000.00 will be entitled to 75% of the annual amount 
eligible for redemption. 

(3) A participant with a net income of $35,000.00 but less 
than $40,000.00 will be entitled to 50% of the annual amount 
eligible for redemption. 

(4) A participant with a net income of $40,000.00 but less 
than $45,000.00 will be entitled to 25% of the annual amount 
eligible for redemption. 

(5) A participant with a net income of $45,000.00 but less 
than $50,000.00 will be entitled to 12.5% of the annual amount 
eligible for redemption. 

(6) A participant with a net income of $50,000.00 or more 
will not be entitled to the annual amount eligible for 
redemption. 

e. Prior to repayment of the annual amounts of eligible indebted- 
ness, participants in the program shall be required to submit proof 
of net income to the Chancellor of Higher Education. 

f. Service in an underserved area shall begin immediately upon 
graduation in the case of dentists who are participating in the 
loan redemption program or after residency if such training is 
required in a primary care dental specialty. 

g. Service in an underserved area shall begin immediately after 
completion of residency in the case of physicians who are partici- 
pating in the loan redemption program. 

h. Physicians or dentists who have previously entered into 
contracts with the Department of Higher Education may nullify 
their agreement by notifying in writing the Department of 
Higher Education and assuming full responsibility for repayment 
of principal and interest at the appropriate market rate of the 
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full amount of their cligible indebtedness or that portion of the 
loan which has not been redeemed by the State in return for 
partial fulfillment of the contract. In no event shall service in an 
underserved area for less than the full calendar year of each period 
of service entitle the participant to any benefits under the loan 
redemption program. The participant seeking to nullify the con- 
tract shall be required to pay the unredeemed portion of indebted- 
ness in not more than 10 years following termination of the con- 
tract minus the years of service already served under the contract. 


i. In case of a program participant’s death, total or permanent 
disability, the Chancellor of Higher Education shall nullify the 
service obligation of the student, thereby terminating the student’s 
obligation to repay the unpaid balance of the redeemable portion 
of the loan and the accrued interest thereon, or where continued 
enforcement of the contract may result in extreme hardship, the 
chancellor may nullify or suspend the service obligation of the 
student. 


j. In case of a program participant’s conviction of a felony or 
misdemeanor or an act of gross negligence in the performance of 
service obligations or where the license to practice has been revoked, 
the chancellor shall have the authority to terminate the partici- 
pant’s service in the program and request repayment of the 
outstanding debt. 


k. Students who are participating in Federal programs of 
a similar nature, which provide financial support for students 
in return for service in underserved areas of the Nation, shall 
not be eligible for participation in this loan redemption 
program unless after review and consideration, the chancellor 
finds that the student has extraordinary financial responsibilities 
making it essential for the student to use the loan resources of 
both Federal and State programs. Such cases shall be reviewed 
and approved by the chancellor on an individual basis. In such 
eases, the period of service to the State of New Jersey may be 
served simultaneously with the Federal service obligations if that 
obligation is being discharged by service within this State. Only 
that portion of the debt which has been guaranteed under the 
New Jersey Higher Hducation Assistance Authority or by the 
Federal Government shall qualify for redemption under the loan 
redemption program. 
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C. 18A:72D-5 Technical advisory committee on health data; appointment; 
membership; designation of underserved areas; criteria; 
regulations. 


o. a. The designation of underserved areas shall be the re- 
sponsibility of the Commissioner of Health with the assistance of 
the Technical Advisory Committee on Health Data. This com- 
mittee shall be appointed by the Commissioner of Health and shall 
as a minimum include representatives from the State Departments 
of Health, Higher Education, Human Services, Law and Public 
Safety, College of Medicine and Dentistry of New Jersey, Fairleigh 
Dickinson University—School of Dentistry, New Jersey Medical 
Society, New Jersey Association of Osteopathic Physicians and 
Surgeons, New Jersey Dental Association, New Jersey Hospital 
Association, local health planning agencies, a medical and dental 
student, and nongovernment experts in the field of health man- 
power and health services planning. 

b. An underserved area may be designated as a physician or 
dentist shortage area. 

ec. The Commissioner of Health shall be required annually to 
transmit the list of designated underserved areas and the number 
of positions needed in each area to the Chancellor of Higher 
Education, and shall, within the criteria set forth in section 5, 
subsections d. and e., rank undeserved areas by greatest need. 

d. For purposes of the loan redemption program, a medically 
underserved area shall be defined as: 

(1) an urban or rural area which need not conform to the 
geographic boundaries of a political subdivision within the 
State but which shall be defined in terms of census tracts, if 
possible, which is a rational area for the delivery of health 
services and whose residents the Commissioner of Health 
determines have a medical manpower shortage, or; 

(2) a population group which the commissioner determines 
has a medical manpower shortage, or; 

(3) a public or non-profit private health care facility or 
other facility which is so designated. 

e. For the purpose of the loan redemption program, a dental 
designated underserved area shall be defined as a public or non- 
profit private health care facility or other facility which the Com- 
missioner of Health determines has a dental manpower shortage. 

f. The criteria used by the Commissioner of Health in designat- 
ing underserved areas shall include but not be limited to the follow- 
ing: 
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(1) the supply of primary care physicians and dentists by 
specialty relative to the population under consideration with 
a goal toward meeting current standards for physician and 
dentist to population ratios in primary care medical and dental 
specialties ; | 

(2) the financial resources of the population under con- 
sideration; 


(3) the population’s access to medical and dental services ; 


(4) factors indicative of a need for such service with special 
consideration to relevant vital statistics; 


(5) appropriate physician and dentist staffing ratios of 
State, county, municipal and private non-profit health care 
facilities ; 

(6) the percentage of physicians and dentists who are not 
graduates of American medical schools, Fifth Pathway pro- 
grams or are not board eligible or board certified, serving such 
areas, population groups or health care facilities; and, 

¢. The Commissioner of Health shall have authority to establish 
such regulations as are necessary to assure that participants in 
the Loan Redemption Program are being utilized most effectively 
to best serve the patients and to enhance the skills of the partici- 
pants within health care facilities in underserved areas. 

h. Prior to repayment of the annual amount eligible for redemp- 
tion, program participants who have established or are employed 
in private practices or institutions within a shortage area as 
defined by sections 5(d) and 5(e) must submit evidence to the 
Chancellor of Higher Education that he or she is in fact serving 
those area residents or that population having such a shortage as 
determined by the Commissioner of Health. The Chancellor of 
Higher Education shall have the authority to establish regulations 
to assure the collection of appropriate data for this purpose. 


C. 18A:72D-6 New program positions; basis for determination; minimum criteria 
for student selection; combined maximum number of program 
positions. 


6. a. The Chancellor of Higher Education shall annually deter- 
mine the number of new program positions available on the basis 
of: | 


(1) the need for physicians, dentists or both in underserved 
areas as determined by the Commissioner of Health and, 

(2) the fiscal impact on the State of the cost of implement- 
ing the program. 
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b. Once the number of positions available in the program for a 
given year has been determined the Chancellor of Higher Kduca- 
tion with the assistance of an advisory committee shall assume 
the responsibility for selecting students. The Board of Higher 
Education shall determine by regulation the composition of said 
advisory committee. A lottery system may be employed to select 
program participants after an eligible pool of students has been 
determined on the basis of criteria set forth here and in rules 
and regulations. 

- ¢. Minimum criteria for student selection should where applicable 
include: 

(1) That the student is a resident of the State of New Jersey; 

(2) Graduation from the College of Medicine and Dentistry 
of New Jersey or Fairleigh Dickinson University School of 
Dentistry; 

(3) Financial need; 

(4) Demonstrated interest in serving in underserved areas 
of the State; 

(5) Demonstrated interest in the practice of primary care 
medicine; 

(6) Demonstrated interest in the practice of general 
dentistry and pedodonties. 

(7) In those specialties where residency training is required, 
first priority in student selection shall be given to students 
who serve in New Jersey residency programs approved by 
the Liaison Committee on Graduate Medical Education or the 
Office of Education of the American Osteopathic Association. 

d. The combined maximum number of program positions shall 
not exceed 135 in any 1 year. 


C. 18A:72D-7 Authorization to match program participants to underserved areas. 

7. The chancellor with the advice of the Commissioner of Health 
is authorized to match program participants to underserved areas 
based upon the ranking of underserved areas established by the 
Commissioner of Health and on the basis of participant preference. 


C. 18A:72D-8 Contributions to programs. 

8. The Chancellor of Higher Education is authorized to receive 
contributions from communities, public and non-profit health care 
agencies or individuals who benefit from the program, which con- 
tributions shall be turned over to the general fund to help defray 
the costs of the program. 
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C. 18A:72D-9 Impact of program on manpower needs and health status; 
evaluation. 


9. The impact of the Physician-Dentist Loan Redemption Pro- 
gram on the manpower needs and the health status of the State’s 
population shall be evaluated by the Chancellor of Higher Educa- 
tion and the Commissioner of Health. 


C. 18A:72D-10 Rules and regulations. 

10. The Chancellor of Higher Education and the Commissioner 
of Health may promulgate such rules and regulations as are 
necessary to carry out the purposes of this act. 

C. 18A:72D-11 Limit on appropriations. 

11. Appropriations under this act shall not exceed 
$1,400,000.00 in any year. 

12. There is appropriated +$30,000.00 for administrative costs for 
the fiscal year 1980. 


13. This act shall take effect immediately. 
Approved January 3, 1980. 


+ This $30,000.00 item is reduced to $15,000.00 by line item veto 
of the Governor. 


inn, 


STATEMENT TO 
ASSEMBLY BILL NO. 263 (4th OCR) 


To the Assembly: 


Pursuant to Article V, Section 1, Paragraph 15 of the Constitu- 
tion, [am signing Assembly Bill No. 263 (4th OCR) but reducing the 
fiscal year 1980 appropriation from $30,000.00 to $15,000.00 because 
only one-half year of fiscal year 1980 remains. 


On page 8, section 12, line 2: $30,000.00 for administrative costs 
for the fiscal year 1980 is reduced to $15,000.00. 


Respectfully, 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
/s/ Haroitp L. Hopss, 
Chief of Staff, Secretary. 
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CHAPTER 273 


Aw Act to establish a fund within the State Treasury to provide 
State Aid for County Improvement Authority bonds in certain 
cases, amending and supplementing P. L. 1947, c. 71, and amend- 
ing the ‘‘Sales and Use Tax Act,’’ approved April 27, 1966 
(P. L. 1966, ec. 30). 


BE rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1947, c. 71 (C. 40:48-8.16) is amended to 
read as follows: 


C. 40:48-8.16 Definitions. 

2. As used in this act: 

‘*Retail sale’’ or ‘‘sale at retail’? means and includes 

(1) Any sale in the ordinary course of business for consumption 
of whiskey, beer or other alcoholic beverages by the drink in 
restaurants, cafes, bars, hotels and other similar establishments ; 

(2) Any cover charge, minimum charge, entertainment, or other 
similar charge made to any patron of any restaurant, cafe, bar, 
hotel or other similar establishment; 

(3) The hiring, with or without service, of any room in any 
hotel, inn, rooming or boarding house; 

(4) The hiring of any rolling chair, beach chair or cabana; and 

(5) The granting or sale of any ticket, license or permit for 
admission to any theatre, moving picture exhibition or show, pier, 
exhibition, or place of amusement. 

‘*Vendor’’ means any person selling or hiring property or 
services to another person upon the receipts from which a tax is 
imposed. 

‘*‘Purchaser’’ means any person purchasing or hiring property 
or services from another person, the receipts from which are tax- 
able. : 


2. Section 3 of P. L. 1947, c. 71 (C. 40:48-8.17) 1s amended to 
read as follows: 


C. 40:48-8.17 Tax rate. 
3. Any such ordinance may impose such tax at a rate not to 
exceed 5% through June 30, 1980; at a rate not to exceed 4% from 
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July 1, 1980 through June 30, 1981; and a rate not to exceed 3% 
on and after July 1, 1981. 


3. Section 7 of P. L. 1947, c. 71 (C. 40:48-8.21) is amended to 
read as follows: 


C. 40:48-8.21 Apportionment of revenues; schedule. 

7. All revenues collected under any such ordinance shall be 
apportioned according to the following schedule: 

(a) Through June 30, 1981, all such revenues shall be deposited 
in the general fund of the municipality and may be used for general 
municipal purposes, including the reduction and liquidation of 
bonded indebtedness, the payment of salaries, construction, recon- 
struction, maintenance and repair of municipal buildings, installa- 
tions and properties, and for such other purposes as may be pro- 
vided by existing ordinances or ordinances hereafter enacted for 
general municipal purposes; 

(b) From July 1, 1981 through June 30, 1982, 664% of such 
revenues shall be deposited and used as provided in subsection (a) 
of this section and 3314% of such revenues shall be paid over to 
the State Treasurer by the officer of the municipality designated 
for collection of such revenues for deposit in the fund established 
pursuant to the provisions of section 5 of this amendatory and 
supplementary act, to be used and distributed according to the 
terms herein provided; 

(c) On and after July 1, 1982, all such revenues shall be paid 
over to the State Treasurer for deposit in the fund established 
pursuant to section 5 of this amendatory and supplementary act 
and distributed according to the terms herein provided. 


C. 40:48-8.29 Adoption of provisions of act by municipal ordinance. 

4. (New section) In any municipality in which the provisions of 
the act of which this act is amendatory and supplementary are 
presently operative pursuant to an ordinance and referendum 
thereon approving the same heretofore adopted and held in accord- 
ance with the provisions of said act, any ordinance to adopt the 
provisions of this amendatory and supplementary act shall, upon 
adoption, become operative within the municipality without any 
requirement to submit the same to the voters for their approval or 
disapproval. Such municipality may also provide and covenant by 
ordinance that the ordinance authorizing such tax will not be 
amended so as to repeal or reduce such tax while bonds entitled to 
the benefits of this Act are outstanding with the holders of such 
bonds, unless the resolution authorizing such bonds shall provide 


CHAPTER 273, LAWS OF 1979 1099 


otherwise. Such covenant shall constitute a valid and legally bind- 
ing contract between such municipality and such holders. 


C. 40:48-8.30 Fund; creation. 

5. (New section) There is created a fund to be held by the State 
Treasurer, but not to exist in the State Treasury, to be the reposi- 
tory for moneys paid to the State Treasurer pursuant to this act 
and disbursed as provided herein. 


C. 40:48-8.31 Disposition of moneys. . 

6. (New section) In the fiscal year beginning on July 1, 1981 and 
each fiscal year thereafter, the State Treasurer shall deposit the 
revenues to be paid in the fund created herein which shall be held 
and disbursed in such amounts as may be necessary to fulfill the 
purposes of this act and subject to the requirements as prescribed 
hereafter. Such revenues are hereby dedicated and pledved to 
such uses and for such purposes. 


C. 40:48-8.32 Deposit of moneys in fund; application. 

7. (New section) Beginning July 1, 1981, the revenues paid over 
to the State Treasurer pursuant to the provisions of section 3 of 
this amendatory and supplementary act shall be deposited in the 
fund created in section 5 of this amendatory and supplementary 
act and shall be applied from time to time pursuant to the pro- 
visions herein for the purposes of financing and maintaining 
facilities now or hereafter authorized pursuant to section 11 of 
P. L. 1960, ec. 183 (C. 40 :37A-54) located in any eligible municipality. 


C. 40:48-8.33 Issuance of bonds; application for financing; review; approval. 

8. (New section) (a) Prior to the adoption of any resolution of 
a county improvement authority authorizing the issuance of notes 
or bonds for an authorized facility located in an eligible munici- 
pality, and with respect to which an application for financing pur- 
suant to the provision of this amendatory and supplementary act 
is to be made, an application for the proposed project financing 
shall be submitted to the Local Finance Board for review and 
approval of estimated annual payments on behalf of said project 
for all or a portion of its annual debt service covering principal 
and interest. The Local Finance Board shall, in connection with 
such review and approval, give consideration to the engineering 
and feasibility studies prepared in connection with the project 
financing and the terms and provisions of the proposed financing 
agreements including any reserve funds required by the resolution 
and security agreements, and the amounts of State revenues ex- 
pected to he paid pursuant to the provisions of this amendatory 
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and supplementary act. In connection with its review, the Local 
Finance Board may consider any estimates, computations or calcu- 
lations made in connection with such submission, may require the 
production of any papers, documents, witnesses or information to 
be made, any audit or investigation, and may take any action which 
it may determine advisable. 

(b) The Local Finance Board shall approve the proposed project 
financing and annual payments from the fund created herein if it 
finds (i) that such proposal is an improvement or betterment ad- 
vancing the health, safety and welfare of the persons served by 
said county improvement authority; (ii) that the project cost has 
been accurately calculated, that the terms and provisions of the 
proposed financing agreements are fair, reasonable and feasible and 
would not impose an undue burden on the persons served by the 
county improvement authority; (ii) that annual payments to be 
provided pursuant to this amendatory and supplementarv act for 
said project in addition to whatever funds, if any, are to be pro- 
vided from the revenues realized from said project, or from any 
other authorized revenue or funding sources, are adequate to meet 
the debt service obligations for said project as approved pursuant 
to this amendatory and supplementary act; (iv) that such agree- 
ment will not materially impair the ability of the county improve- 
ment authority to pay promptly the principal and interest on its 
outstanding indebtedness or to provide essential public services to 
the persons which said authority is required to support and to 
advance the objects and purpose of the authority or either of the 
aforesaid; (v) that the amounts to be expended for the facilities to 
be financed pursuant to such resolution are not unreasonable or 
exorbitant; and (vi) that issuance of the bonds to be authorized by 
such resolution will not materially impair the credit of any munici- 
palitv within the jurisdiction of the authority, or substantially 
reduce its ability, during the ensuing 10 years, to pay punctually 
the principal and interest of its debts and supply essential public 
improvements and service. In addition, the Local Finance Board 
shall, in its review of the proposed financing agreement or agree- 
ments, give consideration to the nature and purpose of the project 
financing, the amounts, terms and schedule of payments required 
and the impact of such agreement on the budget and financial condi- 
tion of the county improvement authority. 

(c) Any approval granted by the Local Finance Board shall be 
in writing and shall be filed with the secretary of the authority. 
Such approval may contain such conditions as the Local Finance 
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Board may consider to be appropriate under the circumstances. 
Said approval shall include a statement of the principal amount of 
the bonds, or percentage thereof, for which payments will be made 
and the maturity schedule for such principal amount of bonds 
approved by said board. The Local Finance Board, in considering 
such copy of the resolution submitted to it and before endorsing 
its consent thereon may require the county improvement authority 
or the governing body of any eligible municipality served by such 
county improvement authority to adopt resolutions restricting or 
limiting any future proceedings therein or other matters or things 
deemed by the Local Finance Board to affect any estimate made 
or to be made by it in accordance with this section, and every such 
resolution so adopted shall constitute a valid and binding obligation 
of such county improvement authority or municipality, as the case 
may be, running to and enforceable by, and releasable by, the 
Local Finance Board. 

C. 40:48-8.34 Resolution authorizing issuance of bonds; endersement. 

9. (New section) At any time within one year after an approval 
by the Local Finance Board pursuant to section 8 of this amend- 
atory and supplementarv act with respect to a county improvement 
authority, said authority shall submit to the Director of the Division 
of Local Government Services a copy of a resolution authorizing 
the issuance of bonds entitled to the benefits of this amendatory 
and supplementary act in accordance with said approval. If no 
such resolution is submitted within one year, said approval shall be 
of no further force and effect and the director shall so notify said 
,authority. The Director of Local Government Services shall be 
and is hereby authorized to endorse upon any copy of such resolu- 
tion a certification thereof as being the resolution to which a 
determination of the Local Finance Board has been made, and the 
endorsement shall be made in such form or manner as the director 
shall determine. 


C. 40:48-8.35 Submission of board’s approval and resolution to Treasurer. 

10. (New section) A copy of the approval of the Local Finance 
Board referred to in section 8 of this amendatory and supplemen- 
tary act and a copy of the resolution referred to in section 9 of this 
amendatory and supplementary act, bearing the endorsement of 
the Director’of the Division of Local Government Services shall be 
submitted to the State Treasurer. 

C. 40:48-8.36 Maturity schedule. 

11. (New section) If the county improvement authority shall 

determine by resolution that the maturity schedule for bonds en- 
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titled to the benefits of this amendatory and supplementary act, 
other than the maturity schedule approved by the Local Finance 
Board by resolution pursuant to section 8 of this amendatory and 
supplementary act, is in the best interest of said authority, it may 
make application to the Local Finance Board setting forth such 
belief and the grounds therefor and requesting approval of a 
schedule of maturities for such bonds set forth in the application. 
If the Local Finance Board, by resolution, shall find that the 
schedule of maturities set forth in the application is in the best 
interest of the authority and the State, and that such application is 
well founded, and that issuance of the bonds mentioned and 
described in such application would not materially impair the credit 
of any municipality within the jurisdiction of the authority or sub- 
stantially reduce its ability, during the ensuing 10 years, to pay 
punctually the principal and interest of its debts and supply essen- 
tial public improvements and services, it shall cause its approval 
to be endorsed thereon within 60 days after submission to it, and 
shall forward said application to the Treasurer. 


C. 40:48-8.37 Contents of bonds; manner of issuance of bonds. 

12. (New section) Al! of such bonds when issued shall contain a 
recital to the effect that they are issued pursuant to the ‘‘county 
improvement authorities law’’ (P. L. 1960, c. 183) as amended and 
are entitled to the benefits of the provisions of this amendatory and 
supplementary act. [xcept as otherwise provided in this amend- 
atory and supplementary act, any bonds entitled to the benefits of 
the provisions of this amendatory and supplementary act shall be 
authorized and issued in the manner provided for by the ‘‘county - 
improvement authorities law.’’ Bonds entitled to the benefits of the 
provisions of this act shall mature not later than 30 years from their 
date, without regard to any limitations as to maturities or amounts 
of annual installments for such bonds as provided in the ‘‘county 
improvement authorities law.’’ 


C. 40:48-8.38 Temporary notes; issuance. 

13. (New section) Any county improvement authority which has 
authorized bonds which are entitled to the benefits of this amend- 
atory and supplementary act may issue temporary notes or loan 
bonds, hereinafter called ‘‘notes’’, in anticipation of the issuance 
of permanent bonds to the extent permitted or provided by or 
pursuant to the provisions of the ‘‘county improvement authorities 
law’’ (P. L. 1960, c. 183) or any other applicable laws, subject to 
such additional terms or conditions with respect to such notes as 
may be fixed or required by the Director of the Division of Local 
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Government Services to insure that funds are borrowed only as 
needed to meet required payments for construction or acquisition 
of the facilities to be financed by the issuance of permanent bonds. 


C. 40:48-8.39 Certification of exact amount to director. 

14. (New section) Within 10 days after issuance of any bonds 
or notes entitled to the benefits of this act, and from time to time 
thereafter, the chief financial officer of the county improvement au- 
thority issuing such bonds or notes or his designee shall certify to 
the Director of the Division of Loca] Government Services that 
exact amount payable on account of debt service covering interest 
and principal on such bonds or notes in each year, the amount 
needed to fund any reserve fund required by such resolution, and 
the name and address of the paying agent or paying agents for 
such bonds or notes. The Director of the Division of Local Govern- 
ment Services shall thereupon verify said amounts and certify the 
same to the State Treasurer, together with the name and address of 
the paying agent or paying agents for such bonds or notes. The 
certification by the Director of the Division of Local Government 
Services as to amount payable in any year for debt service covering 
principal and interest on such bonds or notes shall be fully con- 
clusive as to said payments for such bonds or notes, notwithstand- 
ing any irregularity, omission or failure as to compliance with any 
of the provisions of this amendatory and supplementary act with 
respect to such bonds or notes, provided that such bonds or notes 
contain a recital to the effect that they are entitled to the benefits 
of the provisions of this amendatory and supplementary act, and 
all persons shall be forever estopped from denying that such bonds 
or notes are entitled to the benefits of the provisions of this amend- 
atory and supplementary act. Upon certification, the State Trea- 
surer shall pay the amounts from the fund to the paying agent. 
specified which will equal any deficiency so certified of principal 
and interest payments becoming due or any deficiency so certified 
to exist in any such required reserve fund. 


C. 40:48-8.40 Payments made from fund. 

15. (New section) All amounts to be paid from the fund estab- 
lished herein under the provisions of this amendatory and supple- 
mentary act with respect to any county improvement authority for 
debt service covering principal or interest on bonds or notes 
entitled to the benefits of this amendatory and supplementary act, 
or for funding any reserve fund required by such resolution, shall, 
on or before the date for such payment of interest and principal, 
be paid on behalf of the county improvement authority to the 
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paying agent or paying agents for such bonds or notes in the 
amount with respect to such date as reflects the amount of principal 
or interest, respectively, payable as to such date with respect to 
such authority. Amounts so paid to such paying agent or paying 
agents shall be applied to the payment of debt service covering 
principal and interest on such bonds or notes, or to fund such 
reserve, and for no other purpose. 


C. 40:48-8.41 Investment and deposit of moneys. 

16. (New section) Pending application to the purposes for which 
bonds or notes entitled to benefits of this amendatory and supple- 
mentary act are issued, the moneys in such fund shall be invested 
or deposited subject to regulations prescribed by the State Trea- 
surer for the deposit of State Funds. Any income from such invest- 
ment shall be added to such fund. 


C. 40:48-8.42 Paying agents; designation. 

17. (New section) No bonds or notes entitled to the benefits of 
this amendatory and supplementary act shall be issued unless there 
is designated therefor a trustee paying agent or paying agents, at 
least one of which is a bank or trust company authorized to do 
business in this State. 


C. 40:48-8.43 Piedge or dedication of revenues, moneys or funds. 

18. (New section) Any pledge or dedication of revenues, moneys 
or funds held by the State Treasurer made by the county improve- 
ment authority by such resolution or by the municipality by such 
ordinance shall be valid and binding from the time when the pledge 
is made; the revenues, moneys or funds so pledged and thereafter 
received by the State Treasurer shall immediately be subject to 
the lien of such pledge or dedication without any physical delivery 
thereof or further act, and the lien of any such pledge or dedica- 
tion shall be valid and binding as against all parties having claims 
of any kind in tort, contract or otherwise against the State 
Treasurer, the county improvement authority or the municipality, 
irrespective of whether such parties have notice thereof. 


All such provisions of said bond resolution and all such cov- 
enants, pledges and dedications, and agreements shall constitute 
valid and legally binding contracts between the authority and the 
several holders of the bonds entitled to the benefits of the provisions 
of this amendatory and supplementary act, and shall be enforceable 
by any such holder or holders by appropriate action or proceeding 
in any court of competent jurisdiction including a proceeding in 
lieu of prerogative writ. 
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19. Section 8 of P. L. 1966, c. 30 (C. 54:32B-8) is amended to 
read as follows: 


C. 54:32B-8 Exempt sales. 

8. Exempt sales. Receipts from the following shall be exempt 
from the tax on retail sales imposed under subsection (a) of section 
3 and the use tax imposed under section 6: 

(a) Sales of medicines and drugs sold pursuant to a doctor’s 
prescription for human use; crutches, artificial limbs, artificial 
eyes, artificial hearing devices, corrective eyeglasses, prosthetic 
aids, artificial teeth or dentures, braces, tampons or like products, 
orthopedic appliances and artificial devices designed to correct or 
alleviate physical incapacity, medical oxygen, human blood and its 
derivative when sold for human use, wheelchairs, and replacement 
parts for any of the foregoing; 

(b) Sales of food, food products, beverages except alcoholic 
beverages, excluding draft beer sold by the barrel, as defined in the 
Alcoholic Beverage Tax Law, dietary foods and health supple- 
ments, sold for human consumption off the premises where sold 
but not including (i) candy and confectionery, and (11) carbonated 
soft drinks and beverages all of which shall be subject to the retail 
sales and compensating use taxes, whether or not the item is sold 
in liquid form. Nothing herein shall be construed as exempting 
food or drink from the tax imposed under subsection (c) of 
section 3; 

(c) Sales of food sold in an elementary or secondary school 
cafeteria, sales of food sold in an institution of higher education 
or in a fraternity, sorority or eating club operated in connection 
therewith, to students of such an institution; 

(d) Sales of articles of clothing and footwear for human use 
except articles made of fur on the hide or pelt of an animal or 
animals where such fur is the component material of chief value of 
the article. ‘‘Clothing’’ as used herein, shall also mean and include 
sales to noncommercial purchasers of common wearing apparel 
materials intended to be incorporated into wearing apparel as a 
constituent part thereof, such as fabrics, thread, knitting yarn, 
buttons and zippers. The director shall prescribe regulations to 
carry out the provisions of this subsection; 


(e) Sales of newspapers, magazines and periodicals; 


(f) Casual sales except as to sales of motor vehicles, whether 
for use on the highways or otherwise, and except as to sales of boats 
or vessels registered or subject to registration under the New 
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Jersey Boat Act of 1962 (P. L. 1962, c. 73, and all amendments 
thereto) ; 


(g) Sales of gas, water, steam, fuel, electricity, telephone or 
telegraph services delivered to consumers through mains, lines, 
pipe, or in containers or bulk; 

(h) Sales of motor fuels as motor fuels are defined for purposes 
of the New Jersey Motor Fuel Tax Law; and sale of fuel to an 
airline for use in its airplanes or to a railroad for use in its 
locomotives; 

(i) Tangible personal property sold through coin-operated vend- 
ing machines at $0.10 or less, provided the retailer is primarily 
engaged in making such sales and maintains records satisfactory 
to the director; 


(j) Sales not within the taxing power of this State under the 
Constitution of the United States; 


(k) The transportation of persons or property; 


(1) Sales, repairs, alterations or conversion of commercial ships, 
barges and other vessels of 50-ton burden or over, primarily en- 
gaged in interstate or foreign commerce, and of governmentally- 
owned ships, barges, and other vessels and property used by or 
purchased for the use of such vessels for fuel, provisions, supplies, 
maintenance and repairs (other than articles purchased for the 
original equipping of a new ship) ; 

(m) (1) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production of tangible 
personal property by manufacturing, processing, assembling or 
refining ; 


(2) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production, generation, 
transmission or distribution of gas, electricity, refrigeration, steam 
or water for sale or in the operation of sewerage systems; 


(3) Sales of telephone lines, cables, central office equipment or 
station apparatus, or other machinery, equipment or apparatus, 
or comparable telegraph equipment, for use directly and primarily 
in receiving at destination or initiating, transmitting and switching 
telephone or telegraph communication ; 

(4) The exemptions granted under this subsection shall not be 
construed to apply to sales, otherwise taxable, of machinery, equip- 
ment or apparatus whose use is incidental to the activities described 
in paragraphs (1), (2) and (3) of this subsection ; 
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(5) The exemptions granted in this subsection (m) shall not 
apply to motor vehicles or to parts with a useful life of 1 year or 
less or tools or supplies used in connection with the machinery, 
equipment or apparatus described in this subsection; 

(n) Sales of tangible personal property purchased for use or 
consumption directly and exclusively in research and development 
in the experimental or laboratory sense. Such research and de- 
velopment shall not be deemed to include the ordinary testing or 
inspection of materials or products for quality control, efficiency 
surveys, management studies, consumer surveys, advertising, pro- 
motions or research in connection with literary, historical or similar 
projects ; 

(o) Sales or use of wrapping paper, wrapping twine, bags, car- 
tons, tape, rope, labels, nonreturnable containers, reusable milk 
containers and all other wrapping supplies when such use is inci- 
dental to the delivery of any personal property; 

(p) Sales of tangible personal property (except automobiles, and 
except property incorporated in a building or structure) for use 
and consumption directly and exclusively in the production for 
sale of tangible personal property on farms, including stock, dairy, 
poultry, fruit, fur-bearing animals, and truck farms, ranches, 
nurseries, greenhouses or other similar structures used primarily 
for the raising of agricultural or horticultural commodities, and 
orchards; 

(q) Sales of tangible personal property sold by a mortician, 
undertaker or funeral director. However, all tangible personal 
property sold to a mortician, undertaker or funeral director for 
use in the conducting of funerals shall not be deemed a sale for 
resale and shall not be exempt from the tax imposed by this act; 

(r) Sales of films, records, tapes or any type of visual or sound 
transcriptions to, or produced for exhibition in or use through the 
medium of, theatres and radio and television broadcasting stations 
or networks, and not used for advertising purposes; 

(s) Sales of tangible personal property and services taxable 
under any municipal ordinance heretofore adopted pursuant to 
P, L. 1947, c. 71, which is in effect on April 27, 1966, but only to 
the extent such sales are taxable under said ordinance and subject 
to the following: 

(1) To the extent that the tax that is or would be imposed under 
section 3 of P. L. 1966, c. 30 (C. 54:32B-8) is greater than the tax 
imposed by such ordinance, such sales shall not be exempt under 
this subsection; and 
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(2) To the extent permitted in the following schedule, irrespec- 
tive of the rate of tax imposed by such ordinance: (i) Through 
June 30, 1980, such sales shall be exempt only to the extent that they 
are subject to taxation under such ordinance at a rate not exceed- 
ing 9% ; 

(i) From July 1, 1980 through June 30, 1981, such sales shall be 
exempt only to the extent that they are subject to taxation under 
such ordinance at a rate not exceeding 4% ;. 

(iii) On and after July 1, 1981, such sales shall not be exempt 
under this subsection; 

(t) Sales of materials, such as chemicals and catalysts, used to 
induce or cause a refining or chemical process, where such materials 
are an integral or essential part of the processing operation, but 
do not become a component part of the finished product; 

(u) Sales of school] textbooks for use by students in a school, 
college, university or other educational institution, approved as 
such by the Department of [iducation or by the Department of 
Higher Education, when the educational institution, upon forms 
and pursuant to regulations prescribed by the director, has declared 
the books are required for school purposes and the purchaser has 
supplied the vendor with the form at the time of the sale; 

(v) (Deleted by amendment.) P. L. 1970, ¢. 7, s. 5. 

(w) Sales made to contractors, subcontractors or repairmen of 
materials, supplies or services for exclusive use in erecting struc- 
tures, or building on, or otherwise improving, altering or repairing 
real property of organizations described in subsections (a) and 
(b) of section 9 of this act, provided any person seeking to qualify 
for this exemption shall do so pursuant to such rules and regula- 
tions and upon such forms as shall be prescribed by the director; 

(x) The renting, leasing, licensing or interchanging of trucks, 
tractors, trailers or semitrailers by persons not engaged in a reg- 
ular trade or business offering such renting, leasing, licensing or 
interchanging to the public, provided, that such renting, leasing, 
licensing or interchanging is carried on with persons engaged in 
a regular trade or business involving carriage of freight by such 
vehicles ; 

(y) Sales of cigarettes subject to tax under the Cigarette Tax 
Act; 

(z) Sales of the Bible or similar sacred scripture of a bona fide 
church or religious denomination; 
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(aa) Sales of the flag of the United States of America and of 
the flag of the State of New Jersey; 


(bb) Sales of locomotives, railroad cars and other railroad roll- 
ing stock, including repair and replacement parts therefor, track 
materials, and communication, signal and power transmission 
equipment, to a railroad whose rates are regulated by the Inter- 
state Commerce Commission or by the Board of Public Utilities; 


(cc) Sales of buses for public passenger transportation, includ- 
ing repair and replacement parts therefor, to bus companies whose 
rates are regulated by the Interstate Commerce Commission or the 
Board of Public Utilities or to an affiliate of said bus companies or 
to common or contract carriers for their use in the transportation 
of children to and from school. For the purposes of this subsection 
‘‘affiliate’’ shall mean a corporation whose stock is wholly owned 
by the regulated bus company or whose stock is wholly owned by 
the same persons who own all of the stock of the regulated bus 
company. 

(dd) Sales of newspaper production machinery, apparatus and 
equipment for use and consumption directly and primarily in the 
publication of newspapers in the production departments of a 
newspaper plant, including, but not limited to: engraving, enlarg- 
ing and development equipment, internal process cameras and 
news transmission equipment, composing and pressroom apparatus 
and equipment, type fonts, lead, mats, ink, plates, conveyors, 
stackers, sorting, bundling, stuffing, labeling and wrapping equip- 
ment and supplies for any of the foregoing except that sales of 
motor vehicles, typewriters, and other equipment and supplies 
otherwise taxable under this act are not exempt. 


(ee) The sale of advertising to be published in a newspaper. 


(ff) Sales, renting or leasing of: commercial motor vehicles, 
and vehicles used in combination therewith, as defined in R. S. 
39:1-1 and registered in New Jersey for more than 18,000 pounds; 
or which are operated pursuant to a certificate or permit issued by 
the Interstate Commerce Commission; and repair and replacement 
parts therefor. 


(gz) The sale of gold or silver and storage thereof, in the form 
traded on any contract market or other board of trade or ex- 
change licensed by the Federal Commodity Futures Trading Com- 
mission as defined in the Commodity Exchange Act, as amended; 
provided that the sale shal] have been in fulfillment of the obliga- 
tions of a contract for future delivery of gold or silver, or an option 


1110 CHAPTERS 273 & 274, LAWS OF 1979 


to purchase or sell such commodity, entered into on and in accord- 
ance with the rules of such licensed contract or options market; pro- 
vided, further that this exemption shall not apply with respect to 
any gold or silver subsequently converted to use by a purchaser 
and in such event such purchaser shall be liable for the sales and 
use tax imposed hereunder. 

(hh) Sales of solar energy devices or systems designed to pro- 
vide heating or cooling, or electrical or mechanical power by 
collecting and transferring solar-generated energy and including 
mechanical or chemical devices for storing solar-generated energy. 
The Director of the Division of Energy Planning and Conservation 
in the Department of Energy shall establish standards with respect 
to the technical sufficiency of solar energy systems for purposes of 
qualification for exemption. 


C. 40:48-8.44 “Eligible municipality” defined. 

20. For purposes of this amendatory and supplementary act, 
‘‘eligible municipality’? means any municipality imposing a tax 
under an ordinance adopted under this act. 


21. This act shall take effect immediately, except for section 1, 
which shall take effeet July 1, 1981. 


Approved January 3, 1980. 


CHAPTER 274 


An Act to amend the ‘‘Sales and Use Tax Act,’’ (P. L. 1966, ¢. 30), 
approved April 27, 1966. 


Bz 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1966, c. 80 (C. 54:32B-3) is amended to read 
as follows: 


C. 54:32B-3 Imposition of sales tax. 

3. Imposition of sales tax. On and after July 1, 1966 and con- 
tinuing through February 28, 1970 there is hereby imposed and 
there shall be paid a tax of 38%, and on and after March 1, 1970 
there is hereby imposed and there shall be paid a tax of 5% upon: 

(a) The receipts from every retail sale of tangible personal 
property, except as otherwise provided in this act. 
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(b) The receipts from every sale, except for resale, of the follow- 
ing services: 

(1) Producing, fabricating, processing, printing or imprinting 
tangible personal property, performed for a person who directly 
or indirectly furnishes the tangible personal property, not pur- 
chased by him for resale, upon which such services are performed. 

(2) Installing tangible personal property, or maintaining, ser- 
vicing, repairing tangible personal property not held for sale in 
the regular course of business, whether or not the services are 
performed directly or by means of coin-operated equipment or by 
any other means, and whether or not any tangible personal prop- 
erty is transferred in conjunction therewith, except (i) such ser- 
vices rendered by an individual who is engaged directly by a 
private homeowner or lessee in or about his residence and who is 
not in a regular trade or business offering his services to the public, 
(11) such services rendered with respect to personal property 
exempt from taxation hereunder pursuant to subsection (a) of 
section 8, (i111) services rendered with respect to trucks, tractors, 
trailers or semitrailers by a person who is not engaged, directly 
or indirectly through subsidiaries, parents, affiliates or otherwise, 
in a regular trade or business offering such services to the publi, 
(iv) any receipts from laundering, dry cleaning, tailoring, weaving, 
pressing, shoe repairing and shoeshining, and (v) services rendered 
in installing property which, when installed, will constitute an 
addition or capital improvement to real property, property or land. 

(3) Storing all tangible personal property not held for sale in 
the regular course of business and the rental of safe deposit boxes 
or similar space. 

(4) Maintaining, servicing or repairing real property, other than 
a residential heating system unit serving not more than three 
families living independently of each other and doing their cooking 
on the premises, whether the services are performed in or outside 
of a building, as distinguished from adding to or improving such 
real property, by a capital improvement, but excluding services 
rendered by an individual who is not in a regular trade or business 
offering his services to the public, and excluding interior cleaning 
and maintenance services, garbage removal and sewer services per- 
formed on a regular contractual basis for a term not less than 
30 days, other than window cleaning, and rodent and pest control. 

(5) Advertising services except advertising services for use 
directly and primarily for publication in newspapers and maga- 
zines. 
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Wages, salaries and other compensation paid by an employer 
to an employee for performing as an employee the services 
described in this subsection are not receipts subject to the taxes 
imposed under this subsection (b). 

Services otherwise taxable under paragraph (1) or (2) of this 
subsection (b) are not subject to the taxes imposed under this 
subsection where the tangible personal property upon which the 
services were performed is delivered to the purchaser outside this 
State for use outside this State. 

(c) Receipts from the sale of food and drink except aicoholie 
beverages as defined in the Alcoholic Beverage Tax Law, in or by 
restaurants, taverns, vending machines or other establishments in 
this State, or by caterers, including in the amount of such receipts 
any cover, minimum, entertainment or other charge made to 
patrons or customers: 


(1) In all instances where the sale is for consumption on the prem- 
ises where sold. 


(2) In those instances where the vendor or anv person whose 
services are arranged for by the vendor, after the delivery of the 
food or drink by or on behalf of the vendor for consumption off 
the premises of the vendor, serves or assists in serving, cooks, heats 
or provides other services with respect to the food or drink, except 
for meals especially prepared for and delivered to homebound 
elderly, age 60 or older, and to disabled persons, or meals pre- 
pared and served at a group-sitting at a location outside of the 
home to otherwise homebound elderly persons, age 60 or older, 
and otherwise homebound disabled persons, as all or part of any 
food service project funded in whole or in part by government or 
as part of a private nonprofit food service project available to all 
such elderly or disabled persons residing within an area of service 
designated by the private nonprofit organization; and 


(3) In those instances where the sale is for consumption off 
the premises of the vendor, and consists of a meal, or food prepared 
and ready to be eaten, of a kind obtainable in restaurants as the 
main course of a meal, including a sandwich, except where food 
other than sandwiches is sold in an unheated state and is of a type 
commonly sold in the same form and condition in food stores other 
than those which are principally engaged in selling prepared foods. 

(4) Sales of food and beverage sold through coin-operated vend- 
ing machines, at the wholesale price of such sale, which shall be 
defined as 70% of the retail vending machine selling price, except 
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sales of milk which shall not be taxed. Nothing herein contained 
shall effect other sales through coin-operated vending machines 
taxable pursuant to subsection (a) above or the exemption thereto 
provided by subsection (1) of section 8. 

The tax imposed by this subsection (c) shall not apply to food or 
drink which is sold to an air line for consumption while in flight. 

(d) The rent for every occupancy of a room or rooms in a hotel 
in this State, except that the tax shall not be imposed upon (1) a 
permanent resident, or (2) where the rent is not more than at the 
rate of $2.00 per day. 

(e) (1) Any: admission charge where such admission charge 1s 
in excess of $0.75 to or for the use of any place of amusement in 
the State, including charges for admission to race tracks, baseball, 
football, basketball or exhibitions, dramatic or musical arts per- 
formances, motion picture theatres, except charges to a patron 
for admission to, or use of, facilities for sporting activities in which 
such patron is to be a participant, such as bowling alleys and 
swimming pools. For any person having the permanent use or 
possession of a box or seat or a lease or a license, other than a 
season ticket, for the use of a box or seat at a place of amusement, ~ 
the tax shall be upon the amount for which a similar box or seat 
is sold for each performance or exhibition at which the box or seat 
is used or reserved by the holder, licensee or lessee, and shall be 
paid by the holder, licensee or lessee. 

(2) The amount paid as charge of a roof garden, cabaret or 
other similar place in this State, to the extent that a tax upon such 
charges has not been paid pursuant to subsection (c) hereof. 


2. This act shall take effect immediately. 


Approved January 3, 1980. 


CHAPTER 275 


Aw Act concerning county improvement authorities, vesting them 
with necessary powers to undertake, finance and operate housing 
projects and to redevelop property in connection therewith, 
amending and supplementing the ‘‘county improvement authori- 
ties law,’’ approved January 18, 1961 (P. L. 1960, ec. 183; 
C. 40:37 A-44 et seq.), and amending P. L. 1970, e. 38. 
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Be mr enactep by the Senate and General Assembly of the State 
of New Jersey: : 


C. 40:37A-106 Legislature’s findings. 
1. (New section) The Legislature finds and declares that: 


a. The supply of decent and affordable housing, particularly for 
families of low and moderate income has become increasingly 
scarce, especially in certain areas of this State. 

b. In communities experiencing rapid development and the 
problems associated with the economic impact of land speculation, 
the cost of developing comprehensive housing programs is pro- 
hibitive, thus calling for action in the form of mortgage and 
housing finance assistance for the development of private housing 
programs by appropriate governmental agencies. 

ce. The ‘‘county improvement authorities law,’’ P. L. 1960, c. 183 
(C. 40 :37A—44 et seq.) provides for the creation of a county level 
agency which, with the cooperation and approval of the governing 
body of a municipality, may undertake certain improvement and 
development projects within that municipality. Such an agency, 
and county and municipal government interaction, are appropriate 
to provide a means of addressing the need to create a supply of 
decent and affordable housing, based upon programs which, at the 
State level, have shown substantial success in providing new and 
rehabilitated housing units, particularly in urban areas. 


C. 40:37A-107 Definitions. 

2. (New section) As used in this act: 

a. ‘‘ Authority’? means any public body created pursuant to the 
‘county improvement authorities law,’’ P. L. 1960, c. 183 
(C. 40 :37A-44 et seq.). 

b. ‘‘Bonds, bond anticipation notes and other notes and obliga- 
tions,’’ or ‘‘bonds, bond anticipation notes or other notes or 
obligations’’ means any bonds, notes, debentures or other evidences 
of financial indebtedness issued by the authority pursuant to this 
act. 

ce. ‘*Hamily’? means two or more persons related by blood, 
marriage or adoption who live or expect to live together as a single 
household in the same dwelling unit; provided, however, that any 
individual who (1) has attained retirement age as defined in sec- 
tion 216a of the Federal Social Security Act, or (2) is under a 
disability as defined in section 223 of that act, or (3) is the sur- 
viving member of a family whose other members died during occu- 
pancy of a housing project, shall be considered as a family for 
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purposes of permitting continued occupancy of the dwelling unit oc- 
cupied by such family. The authority may provide by rule or 
regulation that any other individual not specified in this subsection 
shall be considered as a family for the purpose of this subsection. 


d. “Family of low and moderate income” means a family (1) 
whose income is too low to compete successfully in the normal 
rental or mutual housing market, and (2) whose gross aggregate 
family income does not exceed the limits established under this act. 


e. ‘‘Gross aggregate family income’’ means the total annual 
income of all members of a family, from whatever source derived, 
including, but not hmited to, pension, annuity, retirement and 
social security benefits; except that the authority may, by rule or 
regulation, exclude therefrom: (1) such reasonable allowances for 
dependents, (2) such reasonable allowances for medical expenses, 
(3) all or any part of the earnings of any family members below 
the age of 18 years, or of any other family members, other than the 
chief wage earner, (4) such income as is not received regularly 
by any family member, or (5) any two or more such items. 


f. ‘‘Housing project’’ or ‘‘project’’ means any work or 
undertaking, whether new construction or rehabilitation, which 
is designed for the primary purpose of providing decent, safe and 
sanitary dwelling units for families of moderate income in need 
of housing; such undertaking may include any buildings, land, 
equipment, facilities, or other real or personal properties which 
are necessary, convenient, or desirable appurtenances, including, 
but not limited to, streets, sewers, utilities, parks, site preparation, 
landscaping, and such stores, offices, and such other nonhousing 
facilities, such as administrative, community, health, recreational, 
educational and welfare facilities as the authority determines to be 
necessary, convenient or desirable appurtenances. 


g. ‘Municipality’? means any municipality located within the 
county wherein the authority has been established. 


h. ‘‘Mutual housing’’ means a housing project operated or 
to be operated upon completion of construction or rehabilitation 
exclusively for the benefit of the families of moderate income who 
are entitled to occupancy by reason of ownership of stock in the 
qualified housing sponsor, or as a coowner in a horizontal property 
regime pursuant to the ‘‘Horizontal Property Act,’’ P. L. 1963, 
c. 168 (C. 46:8A-1 et seq.) or as a condominium unit owner pur- 
suant to the ‘‘Condominium Act,’’ P. L. 1969, ¢. 257 (C. 46:8B-1 
et seq.); provided, however, the authority may adopt rules and 
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regulations permitting a reasonable percentage of space in such 
project to be rented for residential or for commercial use. 

i. ‘*Project cost’? means the sum total of all costs incurred 
in the development of a housing project, which are approved by 
the agency as reasonable and necessary, less any and all net rents 
and other net revenues received from the operation of the real and 
personal property on the project site during construction. Costs 
shall include, but are not necessarily limited to: (1) cost of land 
acquisition and any buildings thereon, (2) cost of site preparation, 
demolition and development, (3) architect, engineer, legal, author- 
ity and other fees paid or payable in connection with the planning, 
execution and financing of the project, (4) cost of necessary 
studies, surveys, plans and permits, (5) insurance, interest, financ- 
ing, tax and assessment costs and other operating and carrying 
costs during construction, (6) cost of construction, reconstruction, 
fixtures, and equipment related to the real property, (7) cost of 
land improvements, (8) necessary expenses in connection with 
initial occupancy of the project, (9) a reasonable profit or fee to 
the builder and developer, (10) an allowance established by the 
agency for working capital and contingency reserves, and reserves 
for any anticipated operating deficits during the first 2 years of 
occupancy, and, (11) the cost of such other items, including tenant 
relocation, as the authority shall determine to be reasonable and 
necessary for the development of the project. 

All project costs shall be subject to approval and audit by the 
authority. The authority may adopt rules and regulations specify- 
ing in detail the types and categories of cost which shall be allowable 
if actually incurred in the construction or reconstruction of a 
housing project. 

j. ‘*Qualified housing sponsor’’ means: (1) any housing 
corporation qualified under the provisions of the ‘‘Limited- 
Dividend Nonprofit Housing Corporations or Associations Law,’’ 
P. L. 1949, c. 184 (C. 55:16-1 et seq.), (2) any urban renewal 
corporation or association qualified under the provisions of the 
‘‘Urban Renewal Corporation and Association Law of 1961,’’ 
P. L. 1961, c. 40 (C. 40:55C-40 et seq.) or any urban renewal 
nonprofit corporation or association qualified under the provisions 
of ‘‘Urban Renewal Nonprofit Corporation Law of 1965,’’ P. L. 
1965, c. 95 (C. 40:55C-77 et seq.) which has as one of its purposes 
the construction, rehabilitation or operation of housing projects, 
(3) any general corporation formed under the provisions of Title 
14 of the Revised Statutes or Title 14A of the New Jersey Statutes 
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which has as one of its purposes the construction, rehabilitation or 
operation of housing projects, (4) any corporation or association 
organized not for profit under the provisions of Title 15 of the 
Revised Statutes or any other law of this State which has as one of 
its purposes the construction, rehabilitation or operation of housing 
projects, (5) any horizontal property regime formed under the 
‘‘Horizontal Property Act,’’ P. L. 1968, c. 168 (C. 46:8A-1 et seq.) 
or any condominium formed under the ‘‘Condominium Act,’’ P. L. 
1969, c. 527 (C. 46:8B—1 et seq.), which has as one of its purposes 
the construction, rehabilitation or operation of housing projects, 
and (6) any individual or association approved by the authority 
as qualified to own, construct, rehabilitate, operate, manage and 
maintain, a housing project. 

k. ‘‘Required minimum capital reserve’’ means the reserve 
amount required to be maintained in each housing finance fund 
under the provisions of this act. 

1. ‘‘Amortized value’’ means for securities purchased at a 
premium above or a discount below par, the value as of any 
given date obtained by dividing the total amount of the premium or 
the discount at which such securities were purchased by the number 
of days remaining to maturity on such securities at the time of 
such purchase and by multiplying the amount so caleulated by the 
number of days having passed from the date of such purchase; 
and (1) in the case of securities purchased at a premium, by de- 
ducting the product thus obtained from the purchase price, and 
(2) in the case of securities purchased at a discount, by adding 
the product thus obtained to the purchase price. 

C. 40:37A-108 Powers and duties of authority; prerequisites for processing loan 
applications. 

3. (New section) a. The authority, for the purpose of carrying 
out the purposes of this act, may: 


(1) Accept from qualified housing sponsors applications for 
loans; 


(2) Enter into agreements with qualified housing sponsors for 
permanent loans and temporary loans or advances in anticipation 
of such permanent loans for the construction or rehabilitation of 
housing projects; and, 

(3) Make permanent loans and temporary loans or advances 
in anticipation of such permanent loans to qualified housing spon- 
sors under the provisions of this act. 

b. No application for a loan for the construction or rehabilita- 
tion of a housing project to be located in any municipality shall 
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be processed unless there shall be filed with the secretary of the 
authority prior to such application a certified copy of a resolution 
adopted by said municipality reciting that there is a need for low 
and moderate income housing projects in said municipality. 


C. 40:37A-109 Application forms. 

4. (New section) Every application for a loan to a qualified 
housing sponsor shall be made on forms furnished by the authority 
and shall contain such information as the authority shall require. 


C. 40:37A-110 Considerations to be given in processing loan applications. 

d. (New section) In considering any application for a loan, the 
authority shall give first priority to applications for loans for the 
construction or rehabilitation of housing projects, designed pri- 
marily to serve families whose incomes do not exceed the median 
for the standard metropolitan statistical area in which the project 
is located, and wherein 10% or more units will be subsidized by, or 
occupied by tenants whose rents will be subsidized by, any program 
of housing assistance, and which will be a part of, or constructed 
in connection with, an urban renewal program, and also shall 
give consideration to: 

a. The comparative need of the area to be served by the proposed 
project for housing for families of low and moderate income, with 
particular emphasis on the needs of individuals and families 
displaced or caused to be displaced by public or private action; 

b. The ability of the applicant to construct, operate, manage and 
maintain the proposed housing project ; 

e. The existence of zoning or other regulations to protect ade- 
quately the proposed housing project against detrimental future 
uses which could cause undue depreciation in the value of the 
project ; 

d, The proximity of the proposed project to, and the accessi- 
bility of, adequate parks, recreational areas, utilities, schools, 
transportation and parking; 

e. The proximity of the proposed project to, and the accessibility 
of, places of adequate employment opportunities and, 

f. Where applicable, the eligibility of the applicant to make pay- 
ments in lieu of taxes to the municipality in which the housing 
project 1s located. 


C. 40:37A-111 Terms and conditions. 
6. (New section) Loans made by the authority shall be subject to 
the following terms and conditions: 
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a. The loan shall be for a period of time not in excess of 50 years 
as determined by the authority; 


b. The amount of the loan shall not exceed 90% of the project 
cost as determined by the authority, except that in the case of 
projects to be owned, constructed, rehabilitated, operated, 
managed and maintained as mutual housing or by any corpo- 
ration or association organized not for profit which has as 
one of its purposes the construction or rehabilitation of housing 
projects, the amount of the loan shall not exceed 100% of the 
project cost as determined by the authority; provided, however, 
that any such loan shall be subject to an agreement between the 
authority and any such corporation or association organized not 
for profit or for mutual housing, prohibiting the transfer of owner- 
ship or management responsibilities by said corporation or asso- 
ciation at any time prior to repayment of at least 10% of the 
original loan, unless the transfer of ownership or management 
responsibilities is ordered by a court of competent jurisdiction to a 
qualified housing sponsor; 


ce. The interest rate on the loan shall be established by the au- 
thority at the lowest level consistent with the authority’s cost of 
operation and its responsibilities to the holders of its bonds, bond 
anticipation notes and other obligations; 


d. The loan shall be evidenced by a mortgage note or bond and by 
a mortgage which shall be a first lien on the project and which shall 
contain such terms and provisions and be in such form, as approved 
by the authority. The authority shall require the qualified housing 
sponsor receiving a loan or its contractor to post labor and 
materials, and construction performance, surety bonds in amounts 
related to the project cost as established by rule or regulation, 
and to execute such other assurances and guarantees as the author- 
ity may deem necessary, and may require its principals or stock- 
holders to also execute such other assurances and guarantees as 
the authority shall deem necessary; 


e. The loan shall be subject to an agreement between the au- 
thority and the qualified housing sponsor which will subject said 
qualified housing sponsor and its principals or stockholders to 
limitations established by the authority as to rentals and other 
charges, builders’ and developers’ profits and fees, and the disposi- 
tion of its property and franchises, to the extent more restrictive 
limitations are not provided by the law under which the borrower 
is incorporated or organized ; 
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f. The loan shall be subject to an agreement between the au- 
thority and the qualified housing sponsor limiting said qualified 
housing sponsor, and its principals or stockholders, to a return of 
8% per annum of its investment in any housing project assisted 
with a loan from the authority. No qualified housing sponsor 
which is permitted by the provisions of the law under which it is 
organized or incorporated to earn a return on its investment, nor 
any of the principals or stockholders of such qualified housing 
sponsor, Shall at any time earn, accept or receive a return greater 
than 8% per annum of its investment in any housing project 
assisted with a loan from the authority whether upon the comple- 
tion of the construction or rehabilitation of such project, or upon 
the operation thereof, or upon the sale, assignment or lease 
of such project to any other person, association or corpora- 
tion; 

g. No loan shall be executed, except a loan made to a corpora- 
tion or association organized not for profit which has as one of its 
purposes the construction or rehabilitation of housing projects or 
for mutual housing, unless the qualified housing sponsor 
agrees: (1) to certify upon completion of project construction 
or rehabilitation, subject to audit by the authority, either that the 
project cost as defined in this act exceeded the amount of the loan 
proceeds by 10% or more, or the amount by which the loan pro- 
ceeds 90% of the project cost; and (2) to pay forthwith to the 
authority, to be applied to reduce the principal of the loan, the 
amount, 1f any, of such excess loan proceeds, subject to audit 
and determination by the authority. No loan shall be made to a 
corporation or association organized not for profit or for mutual 
housing unless it agrees to certify the project cost upon completion 
of the project, subject to audit and determination by the authority, 
and further agrees to pay forthwith to the authority, to be applied 
to reduce the principal of the loan, the amount, if any, by which 
the proceeds of the loan exceed the certified project cost, subject 
to audit and determination by the authority. Notwithstanding the 
provisions of this subsection, the authority may accept, in lieu of 
any certification of project cost as provided herein, such other 
assurances of the said project cost, in any form or manner whatso- 
ever, as will enable the authority to determine with reasonable 
accuracy the amount of said project cost; and, 


h. No loan shall be made for the construction or rehabilitation 
of a housing project for which tax exemption is granted by a 
municipality unless such tax exemption remains in effect during 
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the entire term of the loan, unless a lesser period of tax exemption 
is approved by the authority. 


C. 40:37A-112 Powers of authority. 

7. (New section) As a condition of the loan, the authority shall 
have the power at all times during the construction and rehabilita- 
tion of a housing project and the operation thereof: 

a. ‘T'o enter upon and inspect without prior notice any project, 
including all parts thereof, for the purpose of investigating the 
physical and financial condition thereof, and its construction, 
rehabilitation, operation, management and maintenance, and to 
examine all books and records with respect to capitalization, income 
and other matters relating thereto and to make such charges as 
may be required to cover the cost of such inspections and exami- 
nations; 

b. To order such alterations, changes or repairs as may be neces- 
sary to protect the security of its investment in a housing project 
or the health, safety, and welfare of the occupants thereof ; 

ce. To order any managing agent, project manager or owner of 
a housing project to do such acts as may be necessary to comply 
with the provisions of all applicable laws or ordinances, or of 
any rule or regulation of the authority, or of the terms of any 
agreement concerning the said project, or to refrain from 
doing any acts in violation thereof, and in this regard the 
authority shall be a proper party to file a complaint and to prosecute 
thereon for any violations of laws or ordinances as set forth herein; 

d. To require the adoption and continuous use of uniform systems 
of accounts and records for a project and to require all owners 
or managers of same to file annual reports containing such infor- 
mation and verified in such manner as the authority shall require, 
and to file at such times and on such forms as it may prescribe, 
reports and answers to specific inquiries required by the authority 
to determine the extent of compliance with any agreement, the 
terms of the loan, the provisions of this act, or any other applicable 
law; and, 

e. To enforce, by court action if necessary, the terms and pro- 
visions of any agreement between the authority and the qualified 
housing sponsor and the terms of any agreement between the 
qualified housing sponsor and any municipality granting tax ex- 
emption, as to schedules of rental or carrying charges, income 
limits as applied to tenants or occupants, or any other limitation 
imposed upon the qualified housing sponsor concerning the 
finances, construction or operation of the project. 


New Jersev Stete Library 
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In the event of a violation by the qualified housing sponsor 
of the terms of any agreement between the authority and the quali- 
fied housing sponsor, or between the municipality granting tax ex- 
emption and the qualified housing sponsor, or in the event of a 
violation by the qualified housing sponsor of this act, or of the 
terms of the mortgage loan agreement or other loan agreement, 
or of any rules and regulations of the authority duly promulgated 
pursuant to this act, the authority may remove any or all of the 
existing officers and directors of such qualified housing sponsor 
and appoint such person or persons whom the authority in its sole 
discretion deems advisable, who may be officers or employees of the 
authority, as new officers or directors to serve in place of those 
removed. Officers or directors so appointed need not be stockholders 
or meet other qualifications which may be prescribed by the certifi- 
cate of incorporation or bylaws of such qualified housing sponsor. 
In the absence of fraud or bad faith, officers or directors so 
appointed shall not be personally liable for debts, obligations or 
liabilities of such qualified housing sponsor. Officers or directors 
so appointed shall serve only for a period coexistent with the 
duration of such violation or until the authority is satisfied that 
such violation, or violations of a similar nature, have not and will 
not reoccur. Officers or employees of the authority who are so 
appointed as officers or directors shall serve in such capacity 
without compensation, but shall be reimbursed, if and as the 
certificate of incorporation or bylaws of such qualified housing 
sponsor may provide, for all necessary expenses incurred in the 
discharge of their duties as officers or directors so appointed 
of such qualified housing sponsor and for such other necessary 
expenses incurred in the discharge of their duties as officers or 
directors of such qualified housing sponsor as determined by the 
authority. 


C. 40:37A-113 Admission to housing projects; limitation; cash investment; 
periodic examination of income. 


8. (New section) a. Admission to housing projects constructed or 
rehabilitated under this act shall be limited to families of low and 
moderate income whose gross aggregate family income at the time 
of admission does not exceed six times the annual rental or 
carrying charges, including the value or cost of heat, light, water, 
sewerage, parking facilities and cooking fuel, of the dwellings 
that may be furnished to such families, or seven times said charges 
if there are three or more dependents. There may be included 
in the carrying charges to any family for residence in any mutual 
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housing project constructed or rehabilitated with a loan from 
the authority an amount equal to 6% of the original cash investment 
of the family in said mutual housing project and, to the extent 
authorized by the authority where not included in said carrying 
charges, the value or cost of repainting the apartment and re- 
placing any fixtures or appliances. Notwithstanding the provisions 
of this section, no family or individual shall be eligible for ad- 
mission to any housing project constructed or rehabilitated with 
a loan from the authority whose gross aggregate family 
income exceeds $32,100.00 as adjusted from time to time by 
the authority, by rules or regulations promulgated hereunder, 
so as to reflect changes in any wage or salary indices for this State 
as determined and prepared by any department, division, office or 
agency of this State; provided however, that with respect to any 
project financed by an authority mortgage insured or guaranteed 
by the United States of America or any agency or instrumentality 
thereof, the authority may adopt the admission standards for such 
projects then currently utilized or required by the guarantor or 
insurer. 


b. The authority shall by rules and regulations provide for the 
periodic examination of the income of any person or family re- 
siding in any housing project constructed or rehabilitated with a 
loan from the authority. In the event that the gross aggregate 
family income of a family residing in any such housing project 
increases, and the ratio of such family income to the current rental 
or carrying charges of the dwelling unit becomes greater than the 
ratio prescribed for admission in subsection a. of this section but 
does not exceed by more than 25% the maximum family income 
permitted for admission to the project specified 1n such subsection, 
the owner or managing agent of such housing project shall permit 
the family to continue to occupy the unit. The authority or, with 
the approval of the authority, the qualified housing sponsor of any 
housing project constructed or rehabilitated with a loan from the 
authority, may terminate the tenancy or interest of any family 
residing in such housing project whose gross aggregate family 
income continues to exceed by more than 25% the maximum family 
income so permitted for a period of 6 months or more; provided, 
that no tenancy or interest of any such family in any such housing 
project shall be terminated except upon reasonable notice and op- 
portunity to obtain suitable alternate housing, in accordance with 
rules and regulations of the authority; provided, further, that anv 
such family, with the approval of the authority, may be permitted 
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to continue to oceupy the unit, subject to payment of a rent or 
carrying charge surcharge to the qualified housing sponsor in 
accordance with a schedule of surcharges fixed by the authority. 
Said qualified housing sponsor shall pay such surcharge to the 
municipality granting tax exemption, but only up to an amount 
that, together with payments made to the municipality in lieu of 
taxes and for any land taxes, equals 25% of the total rents or 
carrying charges of the housing project for the current and any 
prior years that the project has been in operation. Any remainder 
of the surcharge, or the total surcharge if tax exemption has not 
been granted, shall be paid to the authority. 

e. Any family residing in a mutual housing project required to 
remove from the project because of excessive income as herein 
provided shall be discharged from lability on any note, bond or 
other evidence of indebtedness relating thereto and shall be reim- 
bursed, in accordance with the rules of the agency, for all sums 
paid by such family to the qualified housing sponsor on account 
of the purchase of stock or debentures as a condition of occupancy 
or on account of the acquisition of title for such purpose. 


C. 40:37A-114 Rules and regulations; priority categories for displaced persons. 

9. (New section) The authority shall establish rules and regula- 
tions concerning admissions to any housing project financed in 
whole or in part by loans authorized hereunder which shall provide 
priority categories for persons displaced or caused to be displaced 
by public or private action or by urban renewal projects, highway 
programs or other public works, persons living in substandard 
housing, persons and families who, by reason of family income, 
family size or disabilities have special needs, elderly persons, and 
families living under conditions violative of minimum health and 
safety standards. 

C. 40:37A-115 Actions or proceedings against housing sponsors; appointment of 
receiver; reorganization of housing sponsor. 

10. (New section) The authority may institute any action or 
proceeding against any qualified housing sponsor receiving a loan 
under the provisions of this act, or owning any housing project 
hereunder, in any court of competent jurisdiction to enforce the 
provisions of this act, or to foreclose its mortgage, or to protect 
the public interest, the tenants, the stockholders or creditors of such 
sponsor. In connection with any such action or proceeding, the 
authority may apply for the appointment of a receiver to take over, 
manage, operate and maintain the affairs of such qualified housing 
sponsor, and the authority through such agent as it shall designate 
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is hereby authorized to accept appointment as receiver of any such 
sponsor when so appointed by a court of competent jurisdiction. 

The reorganization of any qualified housing sponsor shall be 
subject to the supervision and control of the authority and no 
such reorganization shall be had without the consent of the 
authority. Upon any such reorganization the amount of capitali- 
zation, including therein all stocks, income debentures and bonds 
and other evidence of indebtedness, shall be such as is authorized 
by the authority but not in excess of the fair value of the property 
received. 


C. 40:37A-116 Foreclosure action; judgment. 

11. (New section) In any foreclosure action involving a qualified 
housing sponsor, other than a foreclosure action instituted by the 
authority, the authority and the municipality in which any tax 
exemption is provided shall, in addition to other necessary parties, 
be made parties defendant. The authority and the municipality 
Shall take all steps in such action necessary to protect the interest 
of the public therein, and no costs shall be awarded against the 
authority or the municipality. 

Subject to the terms of any applicable agreement, contract or 
other instrument entered into or obtained pursuant to section 
23 of this act, judgment of foreclosure shall not be entered 
unless the court to which application therefor is made shall 
be satisfied that the interest of the lienholder or holders cannot be 
adequately secured or safeguarded except by the sale of the prop- 
erty ; and in such proceeding the court shall be authorized to make 
an order increasing the rental or carrying charges to be charged for 
the housing accommodations in the housing project involved in such 
foreclosure, or appoint a member of the authority or any 
officer of the municipality in which any tax exemption with 
respect to the projects provided, as a receiver of the property, 
or grant such other and further relief as may be reasonable and 
proper; and in the event of a foreclosure or other judicial sale, the 
property shall be sold only to a qualified housing sponsor which will 
manage, operate and maintain the project subject to the provisions 
of this act, unless the court shall find that the interest and principal 
on the obligations secured by the lien which is the subject of fore- 
closure cannot be earned under the limitations imposed by the pro- 
visions of this act and that the proceeding was brought in good 
faith, in which event the property may be sold free of limitations 
imposed by this act or subject to such limitations as the court may 
deem advisable to protect the public interest. 
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C. 40:37A-117 Sale of real property; written notice. 

12. (New section) In the event of a judgment against any 
qualified housing sponsor in any action not pertaining to the fore- 
closure of a mortgage, there shall be no sale of any of the real 
property included in any housing project of such qualified housing 
sponsor except upon 60 days’ written notice to the authority. Upon 
receipt of such notice the authority shall take such steps as in its 
judgment may be necessary to protect the rights of all parties. 


C. 40:37A-118 Issuance of bonds; procedure. 

13. (New section) a. The authority shall have the power and is 
hereby authorized to issue, from time to time, its bonds, bond 
anticipation notes and other notes and obligations in such principal 
amounts as in the opinion of the authority shall be necessary to 
provide sufficient funds for achieving any of its corporate purposes, 
including: the making of mortgage loans, the payment, funding or 
refunding of the principal of, or interest or redemption premiums 
on, any bonds, bond anticipation notes and other notes and obli- 
gations issued by it whether or not such have become due; the 
establishment or increase of reserves to secure or to pay such bonds, 
bond anticipation notes and other notes and obligations or interest 
thereon; and all costs or expenses of the authority incident to and 
necessary or convenient to carry out its corporate purposes and 
powers. 


b. Except as may be otherwise expressly provided in this act 
or by resolution of the authority, every issue of bonds, bond 
anticipation notes or other notes or obligations shall be general 
obligations payable out of any moneys or revenues of the authority, 
subject only to any agreements with the holders of particular 
bonds, bond anticipation notes or other notes or obligations 
pledging any particular moneys or revenues. The authority 
may issue such types of bonds, bond anticipation notes or other 
notes or obligations as it may determine, including bonds, bond 
anticipation notes or other notes or obligations as to which the 
principal and interest are payable: (1) exclusively from the income 
and revenues of the authority resulting from projects financed 
with the proceeds of such bonds, bond anticipation notes or other 
notes or obligations; (2) exclusively from the income and revenues 
of the authority resulting from certain projects, whether or not 
such projects were financed in whole or in part from the proceeds 
of such bonds, bond anticipation notes or other notes or obligations; 
or, (3) from its revenues generally. Any such bonds, bond antici- 
pation notes or other notes or obligations may be additionally 
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secured by a pledge of any grant, subsidy or contribution from the 
United States of America or an agency or instrumentality thereof 
or the State or any agency, instrumentality or political subdivision 
thereof, or any person, firm or corporation or a pledge of any 
income or revenues, funds or moneys of the authority from any 
source whatsoever. 

c. Whether or not the bonds, bond anticipation notes and other 
notes and obligations issued pursuant to this act are of such form 
and character as to be negotiable instruments under the terms of 
Title 12A, Commercial Transactions, New Jersey Statutes, such 
bonds, bond anticipation notes and other notes and obligations 
and any coupon thereof are hereby made negotiable instruments 
within the meaning of and for all the purposes of said Title 12A, 
subject only to the provisions of the bonds and notes for registra- 
tion. 

d. Bonds, bond anticipation notes or other notes or obligations 
of the authority shall be authorized by resolution or resolutions 
of the authority and may be issued in one or more series and shall 
bear such date or dates, mature at such time or times, bear in- 
terest at such rate or rates per annum or within such maximum rate, 
be in such denomination or denominations, be in such form, either 
coupon or registered, carry such conversion or registration priv- 
ileges, have such rank or priority, be executed in such manner, be 
payable from such sources in such medium of payment at such 
place or places within or without this State, and be subject to such 
terms of redemption (with or without premium) all as such resolu- 
tion or resolutions may provide. 

e. Bonds, bond anticipation notes or other notes or obligations 
of the authority may be sold at public or private sale at such price 
or prices and in such manner as the authority shall determine. 
Every bond shall mature and be paid not later from the date thereof 
than 50 years. Every note shall mature and be paid not later than 
5 years from the date thereof. 

f. Bonds, bond anticipation notes and other notes and obliga- 
tions of the authority issued under the provisions of this act shall 
not be in any way a debt or liability of the State or of any political 
subdivision thereof other than the authority and shall not create or 
constitute any indebtedness, liability or obligation of the State or 
of any political subdivision, nor be or constitute a pledge of the 
faith and credit of the State or of any political subdivision; 
but all such bonds, bond anticipation notes and other notes and obli- 
gations, unless funded or refunded by bonds, bond anticipation notes 
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or other notes or obligations of the authority shall be payable solely 
from revenues or funds pledged or available for their payment as 
authorized in this act. Kach bond, bond anticipation note or other 
note or obligation shall contain on its face a statement to the effect 
that the authority is obligated to pay the principal thereof or the 
interest thereon only from the revenues or funds of the authority, 
and that neither the State nor any political subdivision thereof is 
obligated to pay such principal or interest, and that neither the 
faith and credit nor the taxing power of the State or any political 
subdivision thereof is pledged to the payment of the principal of 
or the interest on such bonds, bond anticipation notes or other 
notes or obligations. 


g@. All expenses incurred in carrying out the provisions of this 
act shall be payable solely from revenues or funds provided or to 
be provided under the provisions of this act, and nothing in this 
act shall be construed to authorize the authority to incur indebted- 
ness or liability on behalf of or payable by this State or any politi- 
cal subdivision thereof. 


C. 40:37A-119 Resolutions authorizing issuance of bonds; other provisions; 
contract; contents. 


14. (New section) Any resolution or resolutions authorizing 
the issuance of bonds, bond anticipation notes or other notes or 
obligations or any issue thereof may contain provisions, except 
as expressly limited in this act, and except as otherwise limited 
by subsisting agreements with the holders of bonds, bond antici- 
pation notes or other notes or obligations, which shall be a part of 
the contract with the holders thereof, as to the following: 


a. The pledging of or creating a lien on, as security for the pay- 
ment of the principal and redemption price of and interest on any 
bonds, bond anticipation notes, or other notes or obligations of the 
authority or of any issue thereof, all or any part of the revenues 
or assets of the authority to which its right then exists or may 
thereafter come into existence, and the moneys derived therefrom, 
including, but not limited to, loans to qualified housing spon- 
sors, mortgages and other obligations securing same, the moneys 
received in payment of such loans and interest thereon, fees and 
charges payable from qualified housing sponsors, all or any part of 
any money, funds or property held in trust or otherwise by others 
for the payment of any bonds, bond anticipation notes or other notes 
or obligations of the authority, and all or any part of the proceeds 
of any bonds, bond anticipation notes or other notes or obligations, 
and covenanting against pledging all or any part of such revenues, 
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assets, moneys, funds or property, or against permitting or suffer- 
ing any lien thereon; 

b. Other provisions for the custody, collection, securing, invest- 
ment and payment of any revenues, assets, moneys, funds or prop- 
erty of the authority or with respect to which the authority may 
have any rights or interest; 

c. The use and disposition of the gross income from, and the 
payments of principal or interest received by the authority with 
respect to loans to qualified housing sponsors, or any income or 
proceeds from investments held by the authority or other income, 
revenues or receipts of the authority. 

d. The establishment and setting aside of reserves or sinking 
funds, the making of charges and fees to provide for the same, 
and the regulation and disposition thereof ; 

e. The custody, application and disposition of the proceeds of 
any bonds, bond anticipation notes or other notes or obligations ; 

f. Limitations on the purpose to which the proceeds of sale of 
bonds, bond anticipation notes or other notes or obligations may 
be applied and pledging such proceeds to secure the payment of 
the bonds, bond anticipation notes, or other notes or obligations, 
or of any issue thereot ; 


g. Limitations on the issuance of additional bonds, bond antici- 
pation notes or other notes or obligations, the terms upon which 
additional bonds, bond anticipation notes or other notes or obliga- 
tions may be issued and secured, and on the refunding or purchase 
of outstanding bonds, bond anticipation notes or other notes or 
obligations of the authority ; 

h. The rank or priority of any such bonds, bond anticipation notes 
or other notes or obligations with respect to any lien or security 
or as to the acceleration of the maturity of any such bonds, bond 
anticipation notes or other notes or obligations; 


i. The creation of special funds or moneys to be held in trust or 
otherwise for operating expenses, payment or redemption of bonds, 
bond anticipation notes or other notes or obligations, or for other 
purposes, and provisions for the use and disposition of the moneys 
held in such funds ; 

j. The procedure, if any, by which the terms of any contract or 
covenant with or for the benefit of the holders of any bonds, bond 
anticipation notes or other notes or obligations of the authority 
may be amended or abrogated, the amount of bonds, bond antici- 
pation notes or other notes or obligations the holders of which 
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must consent thereto, and the manner in which such consent may 
be given; 

k. The custody of any of its properties or investments, the safe- 
keeping thereof, the insurance to be carried thereon, and the use 
and disposition of insurance moneys; 


1. The time or manner of enforcement or restraint from enforce- 
ment of any rights of the authority arising by reason of or with 
respect to nonpayment of principal or interest with respect to 
loans to qualified housing sponsors, mortgages securing such 
loans; 

m. The definition of those acts or omissions to act which shall 
constitute a default in the obligations and duties of the authority 
and providing for the rights and remedies of the holders of bonds, 
bond anticipation notes or other notes or obligations in the event 
of such default; provided, however, that such rights and remedies 
shall not be inconsistent with the general laws of the State and 
other provisions of the act; 

n. The vesting in a trustee or trustees within or without the State 
of such property, rights, powers and duties in trust as the authority 
may determine, which may include any or all of the rights, powers 
and duties of any trustee appointed by the holders of any bonds, 
bond anticipation notes or other notes or obligations and limiting 
or abrogating the right of the holders of any bonds, bond antici- 
pation notes or other notes or obligations of the authority to 
appoint a trustee under this act or limiting the rights, powers and 
duties of such trustee; 

o. Provision for a trust agreement by and between the authority 
and a corporate trustee which may be any trust company or bank 
having the powers of a trust company within the State, which 
agreement may provide for the pledging or assigning of any assets 
or income from assets to which or in which the authority has any 
rights or interest, and may further provide for such other rights 
and remedies exercisable by the trustee as may be proper for the 
protection of the holders of any bonds, bond anticipation notes 
or other notes or obligations of the authority and not otherwise in 
violation of law, and the said agreement may provide for the re- 
striction of the rights of any individual holder of bonds, bond 
anticipation notes or other notes or obligations of the authority. 
All expenses incurred in carrying out the provisions of such trust 
agreement may be treated as a part of the cost of operation of the 
authority. The trust agreement may contain any further provisions 
which are reasonable to delineate further the respective rights, 
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duties, safeguards, responsibilities and liabilities of authority, 
individual and collective holders of bonds, bond anticipation notes 
and other notes or obligations of the authority, and the trustees ; 

p. The appointment of and provisions for the duties and obliga- 
tions of a paying agent or paying agents or such other fiduciaries 
within or without the State; 

q. Covenants to do or refrain from doing such acts and things as 
may be necessary or convenient or desirable in order to better 
secure any bonds, bond anticipation notes, or other notes or obli- 
gations of the authority, or which, in the discretion of the authority, 
will tend to make any bonds, bond anticipation notes or other notes 
or obligations to be issued more marketable, not withstanding 
that such covenants, acts or things may not be enumerated herein; 


r. Any other matters which in any way affect the security or 
protection of the bonds, bond anticipation notes or other notes or 
obligations. 

C. 40:37A-120 Pledge of revenues, moneys, funds or other property made by 
authority. 

15. (New section) Any pledge of revenues, moneys, funds or other 
property made by the authority shall be valid and binding from 
the time when the pledge is made; the revenues, moneys, funds or 
other property so pledged and thereafter received by the authority 
shall immediately be subject to the lien of such pledge without any 
physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the au- 
thority, irrespective of whether such parties have notice thereof. 
Neither the resolution nor any other instrument by which a pledge 
is created need be filed or recorded except in the records of the 
authority. 


C. 40:37A-121 Execution of bonds and notes; liability. 

16. (New section) Neither the members of the authority nor any 
person executing bonds, bond anticipation notes or other notes or 
obligations issued pursuant to this act shall be hable personally on 
such bonds, bond anticipation notes or other notes or obligations 
by reason of the issuance thereof. 


C. 40:37A-122 Powers of authority. 

17. (New section) The authority shall have power to purchase 
bonds, bond anticipation notes or other notes or obligations of the 
authority out of any funds available therefor. The authority may 
hold, cancel or resell such bonds, bond anticipation notes or other 
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notes or obligations subject to and in accordance with agreements 
with holders of its bonds, bond anticipation notes and other notes 
or obligations. 


C. 40:37A-123 Housing finance bonds; creation; limitations. 

18. (New section) a. The authority may create and establish one 
or more special funds to be known as housing finance funds and 
may pay into such housing finance funds: (1) any proceeds of the 
sale of the bonds, notes or other obligations to the extent provided 
in the resolution of the authority authorizing the issuance thereof ; 
(2) the moneys directed to be transferred by the authority to such 
funds; and, (8) any other moneys which may be made available to 
the authority for the purposes of such funds from any other source 
or sources. I'he moneys held in or credited to any housing finance 
fund established under this act, except as hereinafter provided, 
shall be used solely for the payment of the principal of and interest 
on bonds or other obligations of the authority secured by such 
housing finance fund, as the same mature, required payments to any 
sinking fund established for the amortization of such bonds or other 
obligations (hereinafter referred to as ‘‘sinking fund payments’’), 
the purchase or redemption of such bonds or other obligations of 
the authority or the payment of any redemption premium to be paid 
when such bonds or other obligations are redeemed prior to matu- 
rity; provided, however, that moneys in any such fund shall not 
be withdrawn therefrom at any time in such amount as would 
reduce the amount of such fund to less than the amount of principal 
(including sinking fund payments) and interest maturing and be- 
coming due in the succeeding calendar year on the bonds or other 
obligations of the authority then outstanding and secured by such 
housing finance fund (such amount being hereafter referred to as 
the ‘‘required minimum capital reserve’’), except for the purpose 
of paying principal and interest on the bonds or other obligations 
of the authority secured by such housing finance fund maturing and 
becoming due and sinking fund payments for the payment of which 
other moneys of the authority are not available. Any income or 
interest earned by or increment to, any such housing finance fund 
due to the investment thereof may be transferred to any other 
fund or account of the authority to the extent it does not reduce the 
amount of such housing finance fund below the required minimum 
capital reserve. In computing the amount of any housing finance 
fund for the purposes of this section, securities in which all or a 
portion of such housing finance fund are invested shall be valued 
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at par, if purchased at par, or, if purchased at other than par, at 
amortized value. 

b. The authority shall not issue bonds or other obligations at any 
time when the maximum amount of principal (including sinking 
fund payments) and interest maturing and becoming due in the 
succeeding calendar year on the bonds or other obligations out- 
standing and then to be issued and secured by a housing finance 
fund will exceed the amount of such housing finance fund at the 
time of issuance, unless the authority, at the time of issuance of 
such bonds or other obligations, shall deposit in such housing 
finance fund, from the proceeds of the bonds or other obligations 
so to be issued or otherwise, an amount which, together with 
the amount then in such housing finance fund, will be not less than 
the required minimum capital reserve. 


C. 40:37A-124 State’s pledge; rights or remedies of bondholders. 

19. (New section) The State of New Jersey does hereby pledge 
to and covenant and agree with the holders of any bonds, bond 
anticipation notes or other notes or obligations issued pursuant 
to the authority of this act that the State will not limit or alter 
the rights or powers hereby vested in the authority to perform 
and fulfill the terms of any agreement made with the holders of 
such bonds, bond anticipation notes or other notes or obligations, 
or in any way impair the rights or remedies of such holders until 
such bonds, bond anticipation notes and other notes or obligations, 
together with interest thereon, with interest on any unpaid in- 
stallments of interest, and all costs and expenses in connection 
with any action or proceedings by or in behalf of such holders, 
are fully met and discharged or provided for. The authority may 
include this pledge and agreement of the State in any agreement 
with the holders of bonds, bond anticipation notes and other notes 
or Obligations issued by the authority. 


C. 40:37A-125 Legal investment; authorized security for public deposits. 

20. (New section) Notwithstanding any restriction contained 
in any other law, this State and all public officers, munici- 
palities, counties, political subdivisions and public bodies and agen- 
cies thereof, all banks, trust companies, savings banks and institu- 
tions, building and loan associations, savings and loan associations, 
investment companies, and other persons carrying on a banking or 
investment business, all insurance companies, insurance associa- 
tions and other persons carrying on an insurance business, and 
all executors, administrators, guardians, trustees and other 
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fiduciaries, may legally invest any sinking funds, moneys or other 
funds belonging to them or within their control in any bonds, 
bond anticipation notes or other notes or obligations issued pur- 
suant to this act, and such bonds, bond anticipation notes and other 
notes or obligations shall be authorized security for any and all 
public deposits. 


C. 40:37A-126 Authority’s property; exemption from taxation. 

- 21. (New section) All property of the authority is hereby 
declared to be public property devoted to an essential public and 
geovernmental function and purpose and shall be exempt from 
all taxes and special assessments of the State or any subdivision 
thereof. All bonds, bond anticipation notes or other notes or 
obligations issued pursuant to this act are hereby declared to be 
issued by a body corporate and public of this State and for an 
essential public and governmental purpose and such bonds, bond 
anticipation notes and other notes or obligations, and the interest 
thereon and the income therefrom, and all fees, charges, funds, 
revenues, income and other moneys received or to be received by 
the authority and pledged or available to pay or secure the pay- 
ment of such bonds, bond anticipation notes or other notes or 
obligations, or interest thereon, shall at all times be exempt from 
taxation except for transfer, inheritance and estate taxes. 


C. 40:37A-127 Exemption by virtue of execution or other judicial process. 

. 22, (New section) All property of the authority, except as 
otherwise provided herein, shall be exempt from levy and sale by 
virtue of an execution and no execution or other judicial process 
shall issue against the same nor shall any judgment against the au- 
thority be a charge or lien upon its property; provided, that nothing 
herein contained shall apply to or limit the rights of the holder of 
any bonds, bond anticipation notes or other notes or obligations 
to pursue any remedy for the enforcement of any pledge or lien 
given by the authority on its revenues or other moneys. 


C. 40:37A-128 Authorization to obtain insurance or guarantee of loan. 

d. (New section) The authority is authorized and empowered 
to obtain, or aid in obtaining, from any department or agency 
of the United States any insurance or guarantee as to, or of 
or for the payment or repayment of interest or principal, or both, 
or any part thereof, on any loan or any instrument evidencing or 
securing the same, made or entered into pursuant to the provisions 
of this act; and notwithstanding any other provisions of this act to 
enter into any agreement, contract or any other instrument whatso- 
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ever with respect to any such insurance or guarantee, and except 

payment in such manner and form as provided therein in the event 

of default by the borrower. 

C. 40:37A-129 Authorization to obtain insurance or guarantee of bonds or other 
obligations. 

24, (New section) Authority is authorized and empowered 
to obtain from any department or agency of the United States 
any insurance or guarantee as to, or of or for the payment or repay- 
ment of interest or principal, or both, or any part thereof, on any 
bonds, bond anticipation notes or other notes or obligations issued 
by the authority pursuant to the provisions of this act; and not- 
withstanding any other provisions of this act to enter into any 
agreement, contract or any other instrument whatsoever with 
respect to any such insurance or guarantee except to the extent 
that such action would in any way impair or interfere with the 
agency’s ability to perform and fulfill the terms of any agreement 
made with the holders of the bonds, bond anticipation notes or 
other notes or obligations of the authority. 


C. 40:37A-130 Annual report; audit; contents. 

25. (New section) On or before the last day of February in each 
year the authority shall make an annual report for the preceding 
calendar year to the governing body of the county and of each 
municipality in which a housing project financed by the authority 
is located. | a 

The annual audit pursuant to section 45 of the ‘‘county improve- 

ment authorities law,’’ P. L. 1960, c. 183 (C. 40:37A-88) saa 
include the activities of the authority pursuant to this act. 


C. 40:37A-131 Authority’s powers. 

26. (New section) In order to carry out the purposes and pro- 
visions of this act, the authority in addition to any powers 
granted to it elsewhere in this act or the ‘‘county improvement 
authorities law,’’ P. L. 1960, ¢. 183 (C. 40:37 A-44 et seq.), shall have 
the following powers: 

a. To conduct examinations and hearings and to hear fextanony 
and take proof, under oath or affirmation, at public or private 
hearings, on any matter material for its information and necessary 
to carry out the provisions of this act; 

b. To issue subpenas requiring the attendance of witnesses al 
the production of books and papers pertinent to any hearing before 
such authority or before one or more of the members of the 
authority appointed by it to conduct such hearing; 
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e. To apply to any court, having territorial jurisdiction of the 
offense, to have punished for contempt any witness who refuses 
to obey a subpena, or who refuses to be sworn or affirmed to 
testify, or who is guilty of any contempt after summons to appear ; 

d. To acquire by purchase, gift, foreclosure or condemnation 
any real or personal property, or any interest therein, to enter 
into any lease of property and to hold, sell, assign, lease, encumber, 
mortgage or otherwise dispose of any real or personal property, 
or any interest therein, or mortgage lien interest owned by it or 
under its control, custody or in its possession and release or 
relinquish any right, title, claim, lien, interest, easement or demand 
however acquired, including any equity or right of redemption, in 
property foreclosed by it and to do any of the foregoing by public 
or private sale, with or without public bidding, notwithstanding 
the provisions of any other law; 

e. To adopt such rules and regulations as shall be expressly 
authorized by this act and such additional rules and regulations 
as shall be necessary or desirable to carry out the purposes of 
this act; 

f. To borrow money or secure credit on a temporary, short-term, 
interim or on a long-term basis, and to issue negotiable bonds, 
bond anticipation notes or other notes or obligations and to provide 
for and secure the payment thereof and to provide for the rights 
of the holders thereof; 

g. ‘T'o make and enter into all contracts and agreements necessary 
or incidental to the performance of its duties and the execution 
of its powers under this act, including contracts or agreements 
with qualified financial institutions for the servicing and processing 
of mortgage loans pursuant to this act; 


- h. To do and perform any acts and things authorized by the act 
under, through, or by means of its officers, agents or employees or 
by contracts with any person, firm or corporation; 


i. To finance by mortgage loans or otherwise the construction or 
rehabilitation of housing projects and to make temporary loans 
or advances in anticipation of permanent loans; 


j. To receive and accept aid or contributions from any source 
of money, property, labor or other things of value, to be held, 
used and applied to carry out the purposes of this act subject to such 
conditions upon which such grants and contributions may be made, 
including, but not limited to, gifts or grants from any department 
or agency of the United States or this State for payment of rent 
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supplements or rental assistance to eligible families or for the 
payment in whole or in part of the interest expense for a housing 
project or for any other purpose consistent with this act; 

k. To enter into agreements to pay annual sums in lieu of 
taxes to any political subdivision of the State with respect to any 
real property owned or operated directly by the authority for pur- 
poses of this act; _ 


l. To procure insurance against any loss in connection with its 
property, operations and assets (including mortgages and loans) 
in such amounts and from such insurers as it deems desirable; 

m. To the extent permitted under its contract with the holders 
of bonds, bond anticipation notes and other notes or obligations 
of the authority, to consent to any modification with respect to 
rate of interest, time and payment of any installment of principal 
or interest, security or any other term of any mortgage, mortgage 
loan, mortgage loan commitment, contract or agreement of any 
kind to which the authority is a party; 

n. To the extent permitted under its contract with the holders 
of bonds, bond anticipation notes and other notes or obligations, 
to enter into contracts with any qualified housing sponsor con- 
taining provisions enabling the said qualified housing sponsor 
to reduce the rental or carrying charges to persons unable to pay 
the regular schedule of charges where by reason of other income or 
payment from the authority, any department or agency of the 
United States or this State, such reductions can be made without 
jeopardizing the economic stability of the housing project; 

o. To establish and revise from time to time and charge 
and collect such fees and charges including, but not limited to, 
payment for all costs of financing by the authority, services, mort- 
gage insurance premiums, reserves against losses, reimbursement 
for advances made to the authority, as the authority shall deter- 
mine are reasonable to enable the authority, to the extent feasible 
to be self-sustaining ; 


p. Subject to any agreement with holders of bonds, bond antici- 
pation notes or other notes or obligations, to invest and reinvest 
any moneys of the authority not required for immediate use 
or disbursement, including proceeds from the sale of any bonds, 
bond anticipation notes or other notes or obligations and any 
moneys held in the housing finance funds, reserve funds or sinking 
funds, in such obligations, securities and other investments as the 
authority shall deem prudent; 
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q. Subject to any agreement with the holders of bonds, bond 
anticipation notes or other notes or obligations, to purchase 
bonds, bond anticipation notes or other notes or obligations of the 
authority out of any funds or money of the authority available 
therefore, and to hold, cancel to resell such bonds, bond anticipation 
notes or other notes or obligations; 

r. To provide, contract or arrange for, where by reason of 
the financing arrangement review of the application and pro- 
posed construction of a project 1s required by or in behalf of any 
department or agency of the United States, consolidated processing 
of any such application or supervision to avoid duplication thereof 
by either undertaking the processing in whole or in part for any 
such department or agency or, in the alternative, delegating the 
processing in whole or in part to any such department or agency; 

s. Too make mortgage loans and to participate with any de- 
partment or agency of the United States, this State, a municipal- 
ity, or any banking institution, foundation, labor union, insurance 
company, trustee or fiduciary in a loan to a qualified housing spon- 
sor secured by a single participating mortgage or by separate mort- 
gages, the interest of each having equal priority as to len in 
proportion to the amount of the loan so secured, but need not be 
equal as to interest rate, time or rate of amortization or otherwise 
and to undertake commitments to make such loans; 

t. To sell, at public or private sale, with or without bidding, any 
mortgage or other obligation securing a mortgage loan made by 
the authority; 

u. Too make commitments to purchase, and to purchase, service 
and sell, mortgages insured by any department or agency of the 
United States, and to make loans directly upon the security of any 
such mortgage; 

v. To provide qualified housing sponsors with such advisory 
consultation, training and educational services as will assist them 
to plan, construct, rehabilitate and operate housing projects for 
moderate income families, including but not limited to assistance 
in community development and organization, home management 
and advisory services for the residents of the housing projects, 
and to encourage community organizations to assist in developing 
such projects; 

w. To encourage research in, and demonstration projects to 
develop, new and better techniques and methods for increasing 
the supply of housing for moderate income families and to engage 
in such research and demonstration projects and to receive and 
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accept contributions, grants or aid, from any source, public or 
private, including, but not limited to the United States and this 
State, for carrying out this purpose. 

x. To provide to qualified housing sponsors through mortgage 
loans or otherwise, financing or refinancing of fully completed, 
as well as partially completed, projects which may or may not 
be occupied, provided that said projects meet all the requirements 
of the act; and, 

y. To do any and all things necessary or convenient to carry 
out its purposes and exercise the powers given and granted in 
the act. 

C. 40:37A-132 Services rendered to authority by State and county governments. 

27. (New section) All officers, departments, boards, agencies, 
divisions and commissions of the State and county are hereby 
authorized and empowered to render any and all of such ser- 
vices to the authority as may be within the area of their respective 
governmental functions as fixed or established by law, and as may 
be requested by the authority. The cost and expense of any such 
services shall be met and provided for by the authority. 

C. 40:37A-133 Discrimination prohibited; violation of act; penalty. 

28. (New section) No person shall be discriminated against, 
because of race, religious principles, color, national origin or 
ancestry, by the authority or any qualified housing sponsor or 
any agent or employee thereof in connection with any housing 
project or mortgage loan. Any person who shall be found guilty of 
violating the provisions of this section shall be a disorderly person 
and subject to a fine of not less than $500.00 or more than $2,500.00. 
C. 40:37A-134 Powers enumerated in act; construction. 

29. (New section) The powers enumerated in this act shall 
be interpreted broadly to effectuate the purposes thereof and 
shall not be construed as a limitation of powers. 

C. 40:37A-135 Partial invalidity. 

30. (New section) If any clause, sentence, subdivision, para- 
graph, section or part of this act be adjudged to be unconsti- 
tutional or invalid, such judgment shall not affect, impair or in- 
validate the remainder thereof, but shall be confined in its operation 
to the clause, sentence, subdivision, paragraph, section or part 
thereof directly involved in the controversy in which said judgment 
shall have been rendered. 


31. Section 2 of P. L. 1960, c. 183 (C. 40:37A-45) is amended 
to read as follows: 
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C. 40:37A-45 Definitions. 
2. As used in this act, unless a different meaning clearly appears 
from the context: 


(a) ‘‘Authority’’ shall mean a public body created pursuant to 
this act; 


(b) ‘‘Bond resolution’’ shall have the meaning ascribed thereto 
in section 16 of this act; 


(c) ‘‘Bonds’’ shall mean bonds, notes or other obligations is- 
sued pursuant to this act; 


(d) ‘‘Construct’’ and ‘‘construction’’ shall connote and include 
acts of clearance, demolition, construction, development or re- 
development, reconstruction, replacement, extension, improvement 
and betterment; 


(e) ‘‘Cost’’ shall mean, in addition to the usual connotations 
thereof, the cost of planning, acquisition or construction of all 
or any part of any public facility or facilities of an authority 
and of all or any property, rights, easements, privileges, agree- 
ments and franchises deemed by the authority to be necessary or 
useful and convenient therefor or in connection therewith, inelud- 
ing interest or discount on bonds, cost of issuance of bonds, arclii- 
tectural, engineering and inspection costs and legal expenses, cost 
of financial, professional and other estimates and advice, organi- 
zation, administrative, operating and other expenses of the au- 
thority prior to and during such acquisition or construction, and 
all such other expenses as may be necessary or incident to the 
financing, acquisition, construction and completion of such public 
facility or facilities or part thereof and the placing of the same 
fully in operation or the disposition of the same, and also such 
provision or reserves for working capital, operating, maintenance 
or replacement expenses or for payment or security of principal 
of or interest on bonds during or after such acquisition or con- 
struction as the authority may determine, and also reimburse- 
ments to the authority or any governmental unit or person of any 
moneys theretofore expended for the purposes of the authority; 


(f) The term ‘‘county”’ shall mean any county of any class of 
the State, and the term ‘‘the county’’ shall mean the county which 
created an authority pursuant to this act; 


(g) ‘*Development project’’ shall mean any lands, structures, or 
property or facilities acquired or constructed or to be acquired 
or constructed by an authority for the purposes of the authority 
described in clause (e) of section 11 of this act; 


CHAPTER 275, LAWS OF 1979 1141 


(h) ‘‘Facility charges’’ shall have the meaning ascribed to said 
term in section 14 of this act; 

(i) ‘‘Facility revenues”’ shall have the meaning ascribed to said 
term in section 20(e) of this act; 

(j) ‘‘Governing body’’ shall mean, in the case of a county, the 
board of chosen freeholders, or in the case of a county operating 
under article 3 or 5 of the ‘‘Optional County Charter Law’’ (P. L. 
1972, e. 154; C. 40:41A-1 et seq.) as defined thereunder, and, in the 
case of a municipality, the commission, council, board or body, by 
whatever name it may be known, having charge of the finances of 
the municipality; 7 | 

(k) ‘‘Governmental unit’’ shall mean the United States of Amer- 
ica or the State or any county or municipality or any subdivision, 
department, agency, or instrumentality heretofore or hereafter 
created, designated or established by or for the United States 
of America or the State or any county or municipality; 

(1) ‘‘Local bond law’’ shall mean chapter 2 of Title 40A, Mu- 
nicipalities and Counties, of the New Jersey Statutes (N. J. 8.) 
as amended and supplemented; 

(m) ‘‘Municipality’’ shall mean any city, borough, village, town, 
or township of the State but not a county or a school district; 

(n) ‘‘Person’’ shall mean any person, partnership, association, 
corporation or entity other than a nation, State, county or munici- 
pality or any subdivision, department, agency or instrumentality 
thereof ; 

(o) ‘‘Project’’ shall have the meaning ascribed to said term in 
section 16 of this act; 

(p) ‘Public facility’’ shall mean any lands, structures, fran- 
chises, equipment, or other property or facilities acquired or con- 
structed or to be acquired or constructed by an authority for its 
purposes or, to the extent authorized by section 11 (C. 40:37A-54) 
for governmental and nongovernmental purposes, and either (i) 
operated or to be operated by the authority or by any governmental 
unit or person under a lease or other agreement by or with the 
authority or (11) constituting a development project or redevelop- 
ment project ; 

(q) ‘‘Real property’’ shall mean lands within or without the 
State, above or below water, and improvements thereof or thereon, 
or any riparian or other rights or interests therein; 

(r) ‘‘Garbage and.solid wastes disposal system’’ shall mean the 
plants, structures and other real and personal property acquired, 
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constructed or operated or to be acquired, constructed or operated 
by a county improvement authority, including incinerators, sanitary 
landfill facilities or other plants for the treatment and disposal of 
garbage, solid waste and refuse matter and all other real and per- 
sonal property and rights therein and appurtenances necessary or — 
useful and convenient for the collection and treatment or disposal in 
a sanitary manner of garbage, solid waste and refuse matter (but 
not including sewage) ; 

(s) ‘‘Garbage, solid waste or refuse matter’’ shall mean any 
refuse matter, trash or garbage from residences, hotels, apartments 
or any other public or private building but shall not include water- 
carried wastes or the kinds of wastes usually collected, carried 
away and disposed of by a sewerage system; 

(t) ‘‘Blghted, deteriorated or deteriorating area’’ may include 
an area determined by the municipality to be blighted in accord- 
ance with the provisions of P. L. 1949, ce. 187 (C. 40:55~-21.1 et 
seq.) and, in addition, areas which are determined by the munici- 
pality, pursuant to the same procedures as provided in said law, 
to be blighted, deteriorated or deteriorating because of structures 
or improvements which are dilapidated or characterized by disre- 
pair, lack of ventilation or lght oy sanitary facilities, faulty 
arrangement, location, or design, or other unhealthful or unsafe 
conditions; 

(1) ‘‘Redevelopment’’ may include planning, replanning, con- 
servation, rehabilitation, clearance, development and redevelop- 
ment; and the construction and rehabilitation and provision for 
construction and rehabilitation of residential, commercial, indus- 
trial, public or other structures and the grant or dedication or 
rededication of spaces as may be appropriate or necessary in the 
interest of the general welfare for streets, parks, playgrounds, or 
other public purposes including recreational and other facilities 
incidental or appurtenant thereto, in accordance with a redevelop- 
ment plan approved by the governing body of a municipality; 

(v) ‘‘Redevelopment plan’’ shall mean a plan as it exists from 
time to time for the redevelopment of all or any part of a redevel- 
opment area, which plan shall be sufficiently complete to indicate 
such land acquisition, demolition and removal of structures, re- 
development, improvements, conservation or rehabilitation as may 
be proposed to be carried out in the area of the project, zoning and 
planning changes, if any, land uses, maximum densities, building 
requirements, the plan’s relationship to definite local objectives re- 
specting appropriate land uses, improved traffic, public transporta- 
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tion, public utilities, recreational and community facilities, and 
other public improvements and provision for relocation of any 
residents and occupants to be displaced in a manner which has been 
or is likely to be approved by the Department of Community Af- 
fairs pursuant to the ‘‘Relocation Assistance Law of 1967,’’ P. L. 
1967, «. 79 (C. 52:31B-1 et seq.) and the ‘‘Relocation Assistance 
Act,’’? P. L. 1971, ¢. 362 (C. 20:4-1 et seq.) and rules and regula- 
tions pursuant thereto; 

(w) ‘‘Redevelopment project’’ shall mean any undertakings and 
activities for the elimination, and for the prevention of the de- 
velopment or spread, of blighted, deteriorated, or deteriorating 
areas and may involve any work or undertaking pursuant to a 
redevelopment plan; such undertaking may include: (1) acquisition 
of real property and demolition, removal or rehabilitation of build- 
ings and improvements thereon; (2) carrying out plans for a 
program of voluntary repair and rehabilitation of buildings or 
other improvements; and, (3) installation, construction or recon- 
struction of streets, utilities, parks, playgrounds or other improve- 
ments necessary for carrying out the objectives of the redevelop- 
ment project; . 

(x) ‘‘Redeveloper’’ shall mean any person, firm, corporation or 
public agency that shall enter into or propose to enter into a con- 
tract with an authority for the redevelopment of an area or any 
part thereof under the provisions of this act; and, 

(y) ‘‘Redevelopment area’’ shall mean an area of a municipal- 
ity which the governing body thereof finds is a blighted area whose 
redevelopment is necessary to effectuate the public purposes de- 
clared in this act. A redevelopment area may include lands, build- 
ings, or improvements which of themselves are not detrimental 
to the public health, safety or welfare, but whose inclusion is found 
necessary, with or without change in their condition, for the effec- 
tive redevelopment of the area of which they are a part. 


32. Section 11 of P. L. 1960, c. 183 (C. 40:37A-54) 1s amended 
to read as follows: 


C. 40:37A-54 Purposes. 

11. The purposes of every authority shall be (a) provision 
within the county of public buildings for use by the State, the 
county, or any municipality in the county, or any two or more or 
any subdivisions, departments, agencies or instrumentalities of 
any of the foregoing, including buildings for use by any munici- 
pality bordering on the Atlantic ocean as enlargements or parts 
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of or supplements to any municipal convention hall maintained by 
it, (b) provision within the county of structures, franchises, equip- 
ment and facilities for operation of public transportation or for 
terminal purposes, including development and improvement of port 
terminal structures, facilities and equipment for public use in 
counties in, along or through which a navigable river flows, (c) 
provision within the county of structures or other facilities used or 
operated by the authority or any governmental unit in connection 
with, or relative to development and improvement of, aviation for 
military or civilian purposes, including research in connection 
therewith, and including structures or other facilities for the accom- 
modation of passengers, (d) provision within the county of a public 
facility for a combination of governmental and nongovernmental 
uses provided that not more than 50% of the usable space in any 
such facility shall be made available for nongovernmental use 
under a lease or other agreement by or with the authority, (e) 
acquisition of any real property within the county, with or without 
the improvements thereof or thereon or personal property appur- 
tenant or incidental thereto, from the United States of America 
or any department, agency or instrumentality heretofore or here- 
after created, designated or established by or for it, and the clear- 
ance, development or redevelopment, improvement, use or dis- 
position of the aequired lands and premises in accordance with 
the provisions and for the purposes stated in this act, including 
the construction, reconstruction, demolition, rehabilitation, con- 
version, repair or alteration of improvements on or to said lands 
and premises, and structures and facilities incidental to the fore- 
going as may be necessary, convenient or desirable, (f) acquisi- 
tion, construction, maintenance and operation of garbage and 
solid waste disposal systems for the purpose of collecting and 
disposing of garbage, solid waste or refuse matter, (g) the 
improvement, furtherance and promotion of the tourist industries 
and recreational attractiveness of the county through the planning, 
acquisition, construction, Improvement, maintenance and operation 
of facilities for the recreation and entertainment of the public, 
which facilities may include, without being limited to, a center for 
the performing and visual arts, (h) provision of loans for the 
construction, reconstruction, demolition, rehabilitation, conversion, 
repair or alteration of buildings or facilities designed to provide 
decent, safe and sanitary dwelling units for persons of low and 
moderate income in need of housing, including land, equipment or 
other real or personal properties which the authority determines 
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to be necessary, convenient or desirable appurtenances, all in ac- 
cordance with the provisions of this act, as amended and supple- 
mented, (i) planning, initiating and carrying out redevelopment 
projects for the elimination, and for the prevention of the develop- 
ment or spread, of blighted, deteriorated or deteriorating areas 
and the disposition, for uses in accordance with the objectives of 
the redevelopment project, of any property or part thereof acquired 
in the area of such project, and (j) any combination or combinations 
of the foregoing. 


33. Section 12 of P. L. 1960, ¢. 183 (C. 40:37A-55) is amended 
to read as follows: 


C. 40:37A-55 Authority a body politic and corporate; additional powers. 

12. Every authority shall be a public body politic and corporate 
constituting a political subdivision of the State established as an 
instrumentality exercising public and essential governmental func- 
tions to provide for the public convenience, benefit and welfare 
and shall have perpetual succession and, for the effectuation of its 
purposes, have the following additional powers: 

(a) To adopt and have a common seal and to alter the same at 
pleasure; 

(b) To sue and be sued; 

(c) To acquire, hold, use and dispose of its facility charges and 
other revenues and other moneys; 

(d) To acquire, rent, hold, use and dispose of other personal 
property for the purposes of the authority; 

(e) Subject to the provisions of section 26 of this act, to acquire 
by purchase, gift, condemnation or otherwise, or lease as lessee, real 
property and easements or interests therein necessary or useful and 
convenient for the purposes of the authority, whether subject to 
mortgages, deeds of trust or other liens or otherwise, and to hold 
and to use the same, and to dispose of property so acquired no 
longer necessary for the purposes of the authority; 

(f) Subject to the provisions of section 18 of this act, to lease to 
any governmental unit or person, all or any part of any public 
facility for such consideration and for such period or periods of 
time and upon such other terms and conditions as it may fix and 
agree upon; 

(g) Subject to the provisions of section 13 of this act, to make 
agreements of any kind with any governmental unit or person for 
the use or operation of all or any part of any public facility for such 
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consideration and for such period or periods of time and upon such 
other terms and conditions as it may fix and agree upon; 

(h) To borrow money and issue negotiable bonds or notes or 
other obligations and provide for and secure the payment of any 
bonds and the rights of the holders thereof, and to purchase, hold 
and dispose of any bonds; 

(1) To apply for and to accept gifts or grants of real or personal 
property, money, material, labor or supplies for the purposes of the 
authority from any governmental unit or person, and to make and 
perform agreements and contracts and to do any and all things 
necessary or useful and convenient in connection with the procur- 
ing, acceptance or disposition of such gifts or grants; 


(j) To determine the location, type and character of any public 
facility and all other matters in connection with all or any part of 
any public facility which it is authorized to own, construct, establish, 
effectuate or control; 

(k) To make and enforce bylaws or rules and regulations for the 
management and regulation of its business and affairs and for the 
use, maintenance and operation of any public facility, and to amend 
the same; 

(1) To do and perform any acts and things authorized by this act 
under, through or by means of its own officers, agents and em- 
ployees, or by contracts with any governmental unit or person; 

(m) To acquire, purchase, construct, lease, operate, maintain 
and undertake any project and to fix and collect facility charges for 
the use thereof ; 

(n) To mortgage, pledge or assign or otherwise encumber all or 
any portion of its revenues and other income, real and personal 
property, project and facilities for the purpose of securing its 
bonds, notes and other obligations or otherwise in furtherance of 
the purpose of this act; 


(0) To extend credit or make loans to redevelopers for the plan- 
ning, designing, acquiring, constructing, reconstructing, improving, 
equipping and furnishing any redevelopmet project or redevelop- 
ment work; 

(p) To conduct examinations and investigations, hear testimony 
and take proof, under oath at public or private hearings of any 
material matter, require the attendance of witnesses and the pro- 
duction of books and papers and issue commissions for the exam- 
ination of witnesses who are out of the State, unable to attend, or 
excused from attendance; 
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(q) To authorize a committee designated by it consisting of one 
or more members, or counsel, or any officer or employee to conduct 
any such investigation or examination, in which case such com- 
mittee, counsel, officer or employee shall have power to administer 
oaths, take affidavits and issue subpenas or commissions; and, 

(r) To enter into any and all agreements or contracts, execute 
any and all instruments, and do and perform any and all acts 
or things necessary, convenient or desirable for the purposes 
of the authority or to carry out any power expressly given in this 
act subject to P. L. 1971, c. 198 ‘‘Local Public Contracts Law’’ 
(C. 40A:11-1 et seq.). 


C. 40:37A-55.1 Powers and duties of authority. 

34. (New section) For purposes of the redevelopment of 
blighted, deteriorated or deteriorating areas, and subject to the 
provisions of this act, an authority may: 

a. Acquire or contract to acquire from any person, firm or 
corporation, public or private, by contribution, gift, grant, bequest, 
devise, purchase, condemnation or otherwise, real or personal prop- 
erty or any interest therein, including such property as it may 
deem necessary or proper, although temporarily not required for 
such purposes, in a redevelopment area and in any area designated 
by the municipal governing body as necessary for carrying out the 
relocation of the residents, industry and commerce displaced from 
a redevelopment area; 

b. Demolish, remove or rehabilitate buildings or other improve- 
ments on any area acquired and install, construct or reconstruct 
streets, facilities, utilities and site improvements essential to the 
preparation of sites for use in accordance with the redevelopment 
plan ; 

ce. Relocate or arrange for the relocation of residents and occu- 
pants of an area; 

d. Dispose of land so acquired for the uses specified in the 
redevelopment plan as determined by it to any person, firm, or 
corporation or to any public agency by sale, lease or exchange; 

e. Request the municipal planning board, if any, to recommend 
and the municipal governing body pursuant to existing law to 
designate blighted areas in need of redevelopment and to make 
recommendations for such development; 

f. Study the recommendations of the municipal planning board 
for redevelopment of any area and to make its own investigations 
and recommendations as to current trends in the municipality, 
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blighted areas and blighting factors, to the governing body of the 
municipality thereon; 

o, Publish and disseminate information; 

h. Prepare or arrange by contract for preparation of plans by 
registered architects or licensed professional engineers or planners 
for the carrying out of the redevelopment projects; 

i. Arrange or contract with public agencies or redevelopers for 
the planning, replanning, conservation, rehabilitation, construction, 
or undertaking of any project, or redevelopment work; or any part 
thereof, to provide as part of any such arrangement or contract for 
extension of credit or making of loans to redevelopers to finance any 
project or redevelopment work, and to arrange or contract with 
public agencies for the opening, grading or closing of streets, roads, 
roadways, alleys, or other places or for the furnishing of facilities 
or for the acquisition by such agency of property options or prop- 
erty rights or for the furnishing of property or services in connec- 
tion with a redevelopment area; 

j. Arrange or contract with a public agency, to the extent that it 
is within the scope of that agency’s functions, to cause the services 
customarily provided by such other agency to be rendered for the 
benefit of the occupants of any redevelopment area, and to have 
such other agency provide and maintain parks, recreation centers, 
schools, sewerage, transportation, water and other municipal 
facilities adjacent to or in connection with redevelopment areas; 

k. Enter upon-any building or property in any redevelopment 
area in order to conduct investigations or make surveys, soundings 
or test borings necessary to carry out the purposes of this act; 

], Arrange or contract with a public agency for the relocation of 
residents, industry or commerce displaced from a redevelopment 
area; 

m. Make (1) plans for carrying out a program of voluntary 
repair and rehabilitation of buildings and improvements; and (2) 
plans for the enforcement of laws, codes, and regulations relating 
to the use of land and the use and occupancy of buildings and im- 
provements, and to the compulsory repair, rehabilitation, demoli- 
tion, or removal of buildings and improvements; and, 

n. Develop, test, and report methods and techniques, and carry 
out demonstrations and other activities, for the prevention and the 
elimination of blight. 


35. Section 13 of P. L. 1960, c. 183 (C. 40:37A-56) is amended 
to read as follows: 
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C. 40:37A-56 Report to governing body; powers limited. 

13. (1) Whenever an authority after investigation and study 
shall plan to undertake any public facility or facilities (other than 
a development project or redevelopment project) for the purposes 
of the authority, the authority shall make to the governing body 
of the county a detailed report dealing with the proposed public 
facility or facilities. Notwithstanding any other provision of this 
act, the authority shall not construct or acquire such public facility 
or facilities (other than a development project or redevelopment 
project), or make any lease or other agreement relating to use by 
any governmental unit or person of all or any part of any such 
public facility or facilities for a term in excess of 5 years, until 
there has been filed with the authority a copy of a resolution 
adopted by the governing body of the county, certified by its clerk, 
describing such public facility or facilities in terms sufficient for 
reasonable identification and consenting to the construction or 
acquisition thereof by the authority or the making of such leases 
or other agreements. 


(2) Unless otherwise required by any agreement of the authority 
with holders of its bonds, no authority shall sell any part of a 
development project or make any lease or other agreement relating 
to use by any governmental unit or person of said part for a term 
in excess of 5 years (A) Until the Commissioner of Community 
Affairs (hereinafter called the ‘‘commissioner’’) has approved a 
plan (hereinafter called, with respect to such part, the ‘‘develop- 
ment plan’’) prepared by the authority which provides an outline 
for the development of said part sufficient, in the opinion of the 
commissioner: (i) to indicate its relationship to appropriate land 
uses in the area and proper traffic, public transportation, public 
utility, recreational and community facilities, and other public 
improvements, (ii) to indicate proposed land uses and building 
requirements and restrictions in said part, and (11) to provide 
reasonable assurance that said part will not be in danger of becom- 
ing a blighted area and will be developed in a manner reasonably 
designed in the public interest to encourage industrial, commercial, 
residential or other proper uses thereof or restore or increase 
employment opportunities for residents of the State; or (B) Unless 
such sale, lease or other agreement, in the opinion of the authority, 
is necessary or desirable in order to effectuate and carry out the 
said development plan. 

(3) Every authority shall have power, subject to the provisions 
of paragraph (2) of this section, to sell or otherwise dispose of all 
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or any part of any development project or to lease the same to any 
governmental unit or person or make agreements of any kind with 
any governmental unit or person for the use or operation thereof, 
for such consideration and for such period or periods of time and 
upon such other terms and conditions as it may fix and agree upon. 
In the exercise of such power, the authority may make any land 
or structure in the development project available for use by private 
enterprise or governmental units in accordance with the develop- 
ment plan at its use value, being the value (whether expressed in 
terms of rental or capital price) at which the authority determines 
such land or structure should be made available in order that it 
may be developed or used for the purpose or purposes specified in 
such plan. In order to assure that land or other property included 
in the development project is developed or used in accordance with 
the development plan, the authority, upon the sale, lease or other 
disposition of such land or property, shall obligate purchasers, 
lessees or other users: (A) to use the land or property for the 
purpose designated in such plan, (B) to begin the building or in- 
stallation of their improvements or other property (if any), and 
to complete the same, within such periods of time as the authority 
may fix as reasonable, and (C) to comply with such other conditions 
as are necessary or desirable to carry out the purposes stated in 
this act. Any such obligations imposed on a purchaser of land shall 
be covenants and conditions running with the land where the 
authority so stipulates. 


C. 40:37A-56.1 Redevelopment plan; approval. 

36. (New section) No authority shall proceed with a redevelop- 
ment plan unless: (a) the municipality has first determined that 
the area to which said plan refers is blighted, which deter- 
mination shall be made by the governing body of said munici- 
pality as provided by P. L. 1949, c. 187 (C. 40:55-21.1 et seq.); 
and, (b) the governing body of the municipality has first, by 
ordinance, approved a redevelopment plan after study and 
recommendation of its planning board, if any, and finds that said 
plan conforms to the definition of ‘‘redevelopment plan’’ in section 
2 of the ‘‘county improvement authorities law,’’ P. L. 1960, ¢. 183 
(C. 40 :37A-45). 


C. 40:37A-56.2 Review of plan by board. 

37. (New section) No municipality shall adopt a redevelopment 
plan until it first has been reviewed by the planning board, if 
there is a board in the municipality. The planning board shall 
be given an opportunity to make recommendations to the 
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governing body in connection with said redevelopment plan. The 
redevelopment plan shall conform to the master plan or any part 
thereof which has been approved by the planning board. Said re- 
development plan, as finally approved by the governing body, shall 
control. In considering the plans originally submitted or recom- 
mended to it, the governing body shall have the power to ap- 
prove, disapprove or modify same. 


C. 40:37A-56.3 Provisions of agreements, leases, deeds and other instruments 
between authority and redeveloper. 


38. (New section) All agreements, leases, deeds and other instru- 
ments from or between the authority and to or with a redeveloper 
shall contain, without being limited to, the following provisions: 
(a) a convenant running with the land to the effect that the land, 
and any buildings or improvements thereon, shall only be used for 
the purposes designated in the redevelopment plan; (b) a provision 
that the redeveloper shall be without power to sell, lease, or 
otherwise transfer the redevelopment area or project or any part 
thereof without the prior written consent of the authority; and, 
(c) such other covenants, provisions and continuing controls as 
may be deemed necessary to effectuate the purposes of this act. 
Any lease to a redeveloper may provide that all improvements 
shall become the property of the authority. The execution of such 
a lease shall not impose upon the authority any lability for the 
financing, construction, management or operation of any redevel- 
opment project, or any part thereof. 

C. 40:37A-56.4 Cost and expenses of removal, reconstruction, alteration or 
relocation of property belonging to public utility. 

39. (New section) If an authority shall undertake a redevelop- 
ment project and as a part of the project or in connection 
therewith any property owned or used by a public utility (as de- 
fined in R. S. 48:2-13) in furnishing any commodity or service which 
it is authorized by law to furnish, shall be removed, reconstructed, 
altered or relocated, the cost and expense of the removal, recon- 
struction, alteration or relocation of such property, including the 
cost of installing or replacing such property in a new location or 
new locations, and the cost of any lands or any rights or interests 
in lands, and any other rights acquired to accomplish such removal, 
reconstruction, alteration or relocation of such property less the 
cost of any lands or any rights or interests in lands or any other 
rights of the public utility paid to the public utility in connection 
with the removal, reconstruction, alteration or relocation of such 
property, shall be paid by the authority and shall be included in the 
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cost of the project. In case of the relocation of any such property 
the public utility owning or using the same, its successors and 
assigns, may maintain and operate such property, with the 
necessary appurtenances, in the new location or new locations, 
for as long a period and upon the same terms and conditions as it 
had the right to maintain and operate such property in its former 
location. 

Eivery agreement entered into between an authority and any 
redeveloper for the undertaking of any redevelopment project or 
redevelopment work, or part thereof, shall include, and by this 
provision shall be deemed to include, even though omitted, a 
covenant, or agreement by the redeveloper that if as a part of the 
project or work, or in connection therewith, any property owned or 
used by a public utility (as defined in R. S. 48:2-13) in furnishing 
any commodity or service which it is authorized by law to furnish, 
shall be removed, reconstructed, altered or relocated, the cost and 
expense of the removal, reconstruction, alteration or relocation 
of such property, including the cost of installing or replacing such 
property in a new location or new locations, and the costs of any 
lands or any rights or interests in lands, and any other rights 
acquired to accomplish such removal, reconstruction, alteration or 
relocation, less the cost of any lands or any rights or interests in 
lands or any other rights of the public utility paid to the public 
utility in connection with the removal, reconstruction, alteration or 
relocation of such property, shall be paid by the redeveloper, party 
to such agreement, and shall be included in the cost of the project 
or work. In case of the relocation of any such property the public 
utility owning or using the same, its successors and assigns, may 
maintain and operate such property, with the necessary appur- 
tenances in the new location or new locations for as long a period 
and upon the same terms and conditions as it had the right to 
maintain and operate such property in its former location. 

In the event that as part of the redevelopment project the au- 
thority has agreed to pay for any or all items of expense described 
in this section and has included the same in the cost of the project, 
then the authority and the redeveloper shall not be obligated to 
include the cost of such work in any agreement with the redeveloper, 
nor shall the redeveloper be obligated to pay for same. The pro- 
visions of this section shall, however, be applicable with respect 
to all items of public utilities relocation expense described in this 
section, the responsibility for which the authority has not under- 
taken as part of the redevelopment project and has not assumed 
in any agreement with the redeveloper. 
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40. Section 40 of P. L. 1960, c. 183 (C. 40:37A-83) is amended 
to read as follows: 


C. 40:37A-83 Payment in lieu of taxes. 

40. Every authority and every municipality in which any prop- — 
erty of the authority is located are hereby authorized and em- 
powered to enter into agreements with respect to the payment by 
the authority to such municipality of annual sums of money in 
lieu of taxes on such property in such amounts as may be agreed 
upon between the authority and the municipality, and each such 
authority is empowered to make such payments and each such 
municipality is empowered to accept such payments and to apply 
them in the manner in which taxes may be applied in such munici- 
pality; provided, however, that no such annual payment with 
respect to any parcel of such property shall exceed the amount 
to be derived by applying the current general tax rate for the 
taxing district in which such property is located to the assessed 
and taxable value of such property for the taxable year immediately 
prior to the time of its acquisition by the authority. In the case of 
a new facility constructed and owned by the authority, the author- 
ity is empowered to enter into an agreement with the munici- 
pality to make payments in lieu of taxes on such facility, so long 
as such payments do not exceed the amount derived by applying 
the current local purposes tax rate for such taxing district to the 
actual cost of construction of the facility; provided, however, that 
in the first through fourth year of such payments they shall not 
exceed 40% of the amount so derived, in the fifth through eighth 
year 50% of the amount so derived, in the ninth through twelfth 
year 65% of the amount so derived, and in the thirteenth through 
sixteenth year 80% of the amount so derived, until in the seven- 
teenth year and all subsequent years the payments shall not exceed 
the amount derived as hereinbefore described. Notwithstanding 
the aforesaid provisions of this section, whenever any person, 
pursuant to subsection d. or i. of section 11 of this act 
(C. 40:37A-54), shall occupy space within a public facility for a 
nongovernmental use which is not itself tax exempt, whether as 
lessee, vendee or otherwise, such person shall, as long as title 
thereto shall remain in the authority, pay to the political subdivi- 
sion in which such facility is located a payment in lieu of taxes 
which shall equal the taxes on real and personal property, including 
water and sewer service charges or assessments, which such person 
would have been required to pay had it been the owner of such 
property or portion thereof during the period, and neither the 
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authority nor its projects, properties, money or bonds and notes 
shall be obligated, liable or subject to lien of any kind for 
the enforcement, collection or payment thereof. Further, not- 
withstanding the aforesaid provisions of this section, during the 
time an authority is managing, operating and maintaining real 
property for a redevelopment project prior to actual rehabilitation, 
clearance, development, or redevelopment of such property or sale, 
lease or other disposal of such property pursuant to the provisions 
hereof, it may pay to the municipality in which the real property 
is situated out of the net income from the property, in lieu of taxes, 
an annual service charge for municipal services supplied to said 
property in an amount not exceeding the tax on the property for 
the year it was acquired by the authority. The amount of such 
annual service charge shall be as set forth in a written agreement 
to be entered into between the municipality and the authority. 


41. Section 6 of P. L. 1970, c. 88 (C. 17:1B-9) is amended to 
read as follows: 


C. 17:1B-9 Loans; rules and regulations; conditions. 

6. (a) The agency shall from time to time make loans to mort- 
gage lenders so as to furnish, as rapidly as possible, funds to 
mortgage lenders for new residential loans. 

(b) The agency shall from time to time adopt, modify, amend 
or repeal rules and regulations governing the making of such loans 
to mortgage lenders and the application of the proceeds thereof, 
including rules and regulations as to any or all of the following: 

(1) Procedures for the submission of requests or the invitation 
of proposals for loans; 


(2) Standards and requirements as to allocations of loans among 
all or certain of the mortgage lenders or awards of loans and deter- 
mining the amounts and interest rates thereof; 


(3) Limitations or restrictions as to the number of family units, 
location or other qualifications or characteristics of residences 
to be financed by new residential loans; 

(4) Restrictions as to the maturities and interest rates on new 
residential loans or the return realized therefrom by mortgage 
lenders; 

(5) Requirements as to commitments by mortgage lenders with 
respect to new residential loans; 

(6) Schedules of any fees and charges necessary to provide 
for expenses and reserves of the agency; and 
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(7) Any other matters related to the duties and the exercise of 
the powers of the agency under this section. 


Such rules and regulations shall be designed to effectuate the 
general purposes of this act and the following specific objectives: 
(1) the expansion of the supply of funu..~ the State available for 
new residential loans; (ii) the provision of the additional housing 
needed to remedy the shortage of adequate housing in the State 
and eliminate the existence of a large number of substandard 
dwellings; and (iii) the effective participation by mortgage lenders 
in the program authorized by the act and the restriction of the 
financial return and benefit thereto from such program to that 
necessary and reasonable to induce such participation. 

(c) Loans to mortgage lenders shall be general obligations of 
the respective mortgage lenders owing the same and shall bear 
such date or dates, shall mature at such time or times, shall be 
evidenced by such note, bond or other certificate of indebtedness, 
shall be subject to prepayment, and shall contain such other pro- 
visions consistent with this section, all as the agency shall by 
resolution determine. 

(d) Any other provision of this section to the contrary notwith- 
standing, the interest rate or rates and other terms of the loans 
to mortgage lenders made from the proceeds of any issue of bonds 
of the agency shall be at least sufficient so as to assure the payment 
of said bonds and the interest thereon as the same become due from 
the amounts received by the agency in repayment of such loans 
and interest thereon. 

(e) The agency shall require as a condition of each loan to a 
mortgage lender that such mortgage lender thereafter proceed as 
promptly as practicable to make and disburse from such loan 
proceeds, new residential loans in an aggregate principal amount 
equal to the amount of such loan. 

(f) The agency shall require that such loans to mortgage 
lenders shall be additionally secured as to payment of both prin- 
cipal and interest by a pledge of and lien upon collateral security 
in such amounts as the agency shall by resolution determine to be 
necessary to assure the payment of such loans and the interest 
thereon as the same become due. Such collateral security shall 
consist of (1) direct obligations of, or obligations guaranteed by, 
the United States of America; (ii) bonds, debentures, notes or other 
evidences of indebtedness, satisfactory to the agency, issued by 
any of the following Federal agencies: Bank for Cooperatives, 
Federal Intermediate Credit Bank, Federal] Home Loan Bank Sys- 
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tem, Export-Import Bank of Washington, Federal Land Banks, the 
Federal National Mortgage Association or the Government Na- 
tional Mortgage Association; (i11) direct obligations of or obliga- 
tions guaranteed by the State, obligations of governmental units 
of this State, including, but not limited to, capital notes, bond 
anticipation notes, tax anticipation notes and temporary notes or 
loan bonds, provided the obligations are rated at least A-1 by 
Moody’s Bond Guide or AA by Standard and Poor’s Bond Record 
or Survey; (iv) mortgages insured or guaranteed by the United 
States of America or an instrumentality thereof as to payment of 
principal and interest; or (v) other mortgages secured by real 
estate on which there is located a one-to-four family dwelling, 
the collateral value of which shall be determined by regulations 
issued from time to time by the agency. The agency may require 
that such mortgages be insured by a mortgage guaranty insurance 
company licensed to do business by the State of New Jersey. The 
agency may require that all collateral required to be maintained 
shall be deposited with the Federal Reserve Bank of New York, 
the Federal Reserve Bank of Philadelphia, the Federal Home Loan 
Bank of New York, as the case may be, or with any other banking 
institution located in the State or a contiguous state which is a 
member of the Federal Reserve System and has capital funds of 
not less than $25,000,000.00. Such depository arrangements shall 
be subject to prior approval by the agency. In the absence of 
such depository arrangement a mortgage lender shall upon 
receipt of the loan proceeds from the agency enter into an agree- 
ment with the agency containing such provisions as the agency 
shall deem necessary to adequately identify and maintain such 
collateral and service the same and shall provide that such mort- 
gage lender shall hold such collateral as an agent for the agenev 
and shall be held accountable as the trustee of an express trust for 
the application and disposition thereof and the income therefrom 
solely to the uses and purposes in accordance with the provisions of 
such agreement. A copy of each such agreement and any revisions 
or supplements thereto shall be filed with the Secretary of State 
and no further filing or other action under Title 12A, Commercial 
Transactions, of the New Jersey Statutes or any other law of the 
State shall be required to perfect the security interest of the agency 
in such collateral or any additions thereto or substitutions therefor, 
and the lien and trust for the benefit of the agency so created shall 
be binding from and after the time made against all parties 
having claims of any kind in tort, contract, or otherwise against 
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such mortgage lender. The agency may also establish such addi- 
tional requirements as it shall deem necessary with respect to the 
pledging, assigning, setting aside, or holding of such collateral and 
the making of substitutions therefor or additions thereto and the 
disposition of income and receipts therefrom. 

(¢) The agency shall require the submission to it by each mort- 
gage lender to which the agency has made a loan of evidence satis- 
factory to the agency of the making of new residential loans as 
required by this section and prescribed by rules and regulations 
of the agency and in connection therewith may inspect the books 
and records of such mortgage lender. 

(h) The agency may require as a condition of any loans to 
mortgage lenders such representations and warranties as it shall 
determine to be necessary to secure such loans and carry out the 
purposes of the act. 

(i) All new residential loans made as required by this section 
shall comply with the applicable provisions of the laws of the 
State, and, where Federal law or the law of another jurisdiction 
govern the affairs of the mortgage lender, shall comply with 
applicable provisions of such law. 

(j) Compliance by any mortgage lender with the terms of this 
section and its undertaking to the agency with respect to the making 
of new residential loans may be enforced by decree of the Superior 
Court. The agency may require as a condition of any loan to any 
mortgage lender the consent of such mortgage lender to the juris- 
diction of the Superior Court over any such proceeding. The 
agency may also require agreement by any mortgage lender, as 
a condition of the loan to such mortgage lender, to the payment 
of penalties to the agency for violation by the mortgage lender of 
any provision of this section or its undertaking to the agency with 
respect to the making of new residential loans, and such penalties 
shall be recoverable at the suit of the agency. 

(k) If at any time the agency shall determine that an adequate 
supply of funds exists in regular banking channels for new resi- 
dential loans, the agency shall discontinue the making of loans 
to mortgage lenders until such time as the agency may subsequently 
determine that the supply of funds available for new residential 
loans is again inadequate. 

(1) The agency shall from time to time assess the housing needs 
of any municipality which is experiencing housing shortages as 
a result of the authorization of casino gaming and shall address 
the findings of such assessments when planning its programs. 
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C. 40:37A-68.1 Entering into contract to meet deficiency in revenues; approval 
by director. 


42. (New section) No county improvement authority shall enter 
into any contract or agreement to meet any deficiency in its reve- 
nues in order to meet debt services on bonds, notes, or any other 
financing obligations for one or more housing projects or develop- 
ments on any housing or mortgage financing, or for any operating 
or maintenance expenses of such authority for one or more housing 
projects or developments, unless the Director of the Division of 
Local Government Services, after reviewing such contract or agree- 
ment and the ability of any party to such contract or agreement 
to make any payments which may be required, shall give his 
approval. 


43. This act shall take effect immediately. 
Approved January 3, 1980. 


See 


CHAPTER 276 


An Act appropriating certain funds from the State Facilities for 
Handicapped Fund for the construction of buildings to serve as 
schools for severely handicapped children. 


Be 17 ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Education, from 
the State Facilities for Handicapped Fund, the sum of $5,478,898.00 
for the following construction projects: 

The planning, design, construction and renovation of regional 
day schools for severely handicapped students in the following 
counties : 

Salem—to serve pupils from the region encompassing Salem, 
Gloucester, and Cumberland counties. 

Camden—to serve pupils from the region encompassing Camden, 
Burlington, and Gloucester counties. 

Atlantic—to serve pupils from the region encompassing Atlantic, 
Cape May, Cumberland, and Ocean counties. 

Mercer—to serve pupils from the region encompassing Mercer, 
Monmouth, Ocean, and Burlington counties. 
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Ocean—to serve pupils from the region encompassing Monmouth, 
Middlesex, and Ocean counties. 

Middlesex—to serve pupils from the region encompassing Mid- 
dlesex, Somerset, Union, and Monmouth counties. 

Hudson—to serve pupils in Hudson and Bergen counties. 

Essex—to serve pupils from the region encompassing part of 
Essex, Union, and Passaic counties. 

Eissex-——to serve any pupil classified as deaf or deaf and blind 
from the region encompassing Hssex, Union, Hudson, Bergen, 
Passaic, Morris, Somerset, and Middlesex counties. 

Morris—to serve pupils from the region encompassing Morris, 
Sussex, Somerset, Hunterdon, and Warren counties. 

Contingency fund—for construction and furnishings for all 
ten schools. 

~ Total—Department of Education .......... $5,478,898.00 


2. In addition, there is appropriated any interest earned on the 
proceeds derived from the sale of State Facilities for Handicapped 
Bonds for the projects described herein; provided, however, that 
the allocation of such interest earnings to specific projects shall be 
approved by the Director of the Division of Budget and Accounting. 

3. There is also appropriated from the proceeds of the sale of the 
bonds authorized under P. L. 1973, c. 149, such items as may be 
necessary to meet any expense incurred by the issuing officials 
under said act, for advertising, engraving, printing, clerical, legal, 
or other services necessary to carry out the duties imposed upon 
them. 

4. The appropriations authorized by this act shall be funded from 
proceeds of the sale of and interest earned on State Facilities for 
Handicapped Bonds. The issuance and sale of State Facilities for 
Handicapped Bonds has been provided for by P. L. 19738, ¢. 149 
and approved by the people at the general election held on 
November 6, 1973. 

do. The State Treasurer is authorized and directed to establish 
and maintain accounts in the State Facilities for Handicapped 
Fund for funds appropriated by this act. 

6. The Department of Education may requisition funds from the 
State Facilities for Handicapped Fund for the purposes enumer- 
ated in section 1 of this act subject to the same restrictions and 
control as are exercised over all appropriated State funds but not 
inconsistent with the provisions of P. L. 1973, ¢. 149. 
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7. Tbe Director of the Division of Budget and Accounting in the 
Department of the Treasury is authorized and directed to correct 
the title or text or both of any appropriation item enumerated in 
section 1 of this act if such correction is necessary to make the 
appropriation available for the purpose for which it was intended. 
Such correction shall be made by a written ruling which shall set 
forth an explanation of the reason for the correction and which 
shall bear the signature of the Director of the Division of Budget 
and Accounting and shall be filed by the director in his office as an 
official record. Such ruling and any action thereunder including 
disbursement of funds and their audit shall be legally binding and 
effective. 


8. The Director of the Division of Budget and Accounting is 
authorized to approve expenditures for predesign program plan- 
ning and other related costs for capital projects authorized under 
this act. 


9, In order to provide flexibility in administering the provisions 
of this act, the Commissioner of Education may apply to the 
Director of the Division of Budget and Accounting for permission 
to transfer a part of any item to any other item within the respec- 
tive department accounts in the State Facilities for Handicapped 
Fund. Upon the approval of such application by the director and 
by the Legislative Budget Officer in the Office of Legislative Ser- 
vices, in writing, the director shall make such transfer as provided 
by law. 


10. This act shall take effect immediately. 
Approved January 3, 1980. 


CHAPTER 277 


Aw Act concerning certain county and municipal officers and em- 
ployees, repealing N. J. S. 40A :9-160, and supplementing Part A 
of chapter 9 of Title 40A of the New Jersey Statutes. 


Bz rt enacreD by the Senate and General Assembly of the State 
of New Jersey: 
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C. 40A:9-7.2 Time off with compensation to county employees to attend legisla- 
tive sessions. 


1. Any person employed by any county, municipality, or agency 
thereof who is a member of the Senate or General Assembly of the 
State of New Jersey shall be entitled to time off from his duties 
as such employee, without loss of pay, during the periods of his 
attendance at regular or special sessions of the Legislature and 
hearings or meetings of any legislative committee or commission. 


2. N. J. S. 40A :9-160 is repealed. 
3. This act shall take effect immediately. 
Approved January 3, 1980. 


CHAPTER 278 


Aw Acr concerning the submission of local ordinances to refer- 
endum, and amending R. S. 40:74-5, P. L. 1950, c. 210, and P. L. 
1972, c. 154. 


Br iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. BR. S. 40:74-5 is amended to read as follows: 


Remonstrance against ordinance; petition; reconsideration; referendum; vote 
required for adoption. 


40:74-5. If within 10 days after the final passage of an ordinance, 
except ordinances, or any portion thereof, fixing the salaries, wages 
or compensation of the employees of the municipality, as defined 
in section 3 of the New Jersey Employer-Employee Relations Act 
P. L. 1941, c. 100 (C. 34:18A-3), or ordinances authorizing an 
improvement or the incurring of an indebtedness, other than for 
current expenses, where other requirements are made by law, 
or ordinances which by their terms or by law cannot become effec- 
tive in the municipality unless submitted to the voters, or which 
by its terms authorizes a referendum in the municipality concern- 
ing the subject matter thereof, a petition signed by electors of the 
municipality equal in number to at least 15% of the entire vote 
east at the last preceding general municipal election protesting 
against the passage of such ordinance, be presented to the board, 
it shall thereupon be suspended from going into operation and the 
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board of commissioners shall reconsider the ordinance. If the 
ordinance is not entirely repealed, the board shall submit it, in 
the manner provided in paragraph b. of section 40:74-14 and 
sections 40:74-15 to 40:74-18 of this Title, to the vote of the 
electors of the municipality, either at the general election or at a 
special municipal election to be called for that purpose, and such 
ordinance shall not become operative unless a majority of the 
qualified electors voting on the ordinance shall vote in favor 
thereof. 


2. Section 17-36 of P. L. 1950, ce. 210 (C. 40:69.A-185) is amended 
to read as follows: 


C. 40:69A-185 Voters’ power of referendum; petition; filing. 

17-36. The voters shall also have the power of referendum which 
is the power to approve or reject at the polls any ordinance sub- 
mitted by the council to the voters or any ordinance passed by 
the council, against which a referendum petition has been filed as 
herein provided. No-ordinance passed by the municipal council, 
except when otherwise required by general law or permitted by 
the provisions of section 17-32 (b) of this act, shall take effect 
before 20 days from the time of its final passage and its approval 
by the mayor where such approval is required. If within 20 days 
after such final passage and approval of such ordinance a petition 
protesting against the passage of such ordinance shall be filed 
with the municipal clerk and if the petition shall be signed in the 
case of municipalities of 70,000 or less inhabitants by twenty-five 
per centum (25%) of the registered voters of the municipality 
and in the case of municipalities of more than 70,000 inhabitants, 
by fifteen per centum (15%) of the registered voters of the 
municipality, or in the case of municipalities in counties of the 
first class having a population in excess of 800,000, by voters of 
the municipality, equal to, or in excess of, in numbers fifteen per 
centum (15%) of the valid votes cast in the municipality at the last 
preceding election for members of the General Assembly, the 
ordinance shall be suspended from taking effect until proceedings 
are had as herein provided. 


The provisions of this section shall not apply to any ordinance 
which by its terms or by law cannot become effective in the mu- 
nicipality unless submitted to the voters, or which by its terms 
authorizes a referendum in the municipality concerning the subject 
matter thereof. 
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3. Section 105 of P. L. 1972, c. 154 (C. 40:41A—105) is amended 
to read as follows: 


C. 40:41A-105 Power of referendum; time for filing petition. 

105. Power of referendum; time for filing petition. The voters 
shall have the power of referendum and, pursuant thereto, may 
approve or reject at the polls any ordinance submitted by the board 
to the voters or any ordinance passed by the board, against which 
a referendum petition has been filed as herein provided. No ordi- 
nance passed by the county board, except when otherwise required 
by general law or permitted by the provisions of section 116 or any 
other section of this act, shall take effect earlier than 20 days from 
the time of its final passage and its approval by the county executive 
or supervisor or board chairman or president where such approval 
is required. If within 20 days after such final passage and approval 
of such ordinance a petition protesting against the passage of such 
ordinance shall be filed with the county clerk and if the petition shall 
be signed by a percentage of the registered voters in numbers equal 
to 15% of the registered voters of the county as of 40 calendar 
days before the last most recent primary or general election, the 
ordinance shall be suspended from taking effect until proceedings 
are had as herein provided. 


The provisions of this section shall not apply to any ordinance 
which by its terms or by law cannot become effective in the county 
unless submitted to the voters, or which by its terms authorizes a 
referendum in the county concerning the subject matter thereof. 


4, This act shall take effect immediately, and shall be retroactive 
to, and apply to all ordinances adopted on or after, December 1, 


Approved January 3, 1980. 


CHAPTER 279 


Aw Act appropriating certain funds from the Institutional Con- 
struction Fund for the construction of an Institute of Forensic 
Science. 


Br rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 
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1. There is hereby appropriated to the Department of Law and 
Public Safety, from the Institutional Construction Fund the sum 
of $4,500,000.00 for the purpose of constructing an Institute of 
Forensic Science of the Office of the State Medical Examiner. 

2. There is also appropriated from the proceeds of the sale of 
of the bonds hereinafter mentioned, such sums as may be necessary 
to meet any expense incurred by the issuing officials under the act 
hereinafter mentioned, for advertising, engraving, printing, cleri- 
eal, legal or other services necessary to carry out the duties imposed 
upon them by the provisions of said act. 

o. The appropriations authorized by this act shall be funded 
from the proceeds of the sale of the Institutional Construction 
Bonds, the issuance and sale of which has been provided for in 
P. L. 1978, c. 79 and approved by the people at the general election 
held on November 7, 1978. 

4. The State Treasurer is hereby authorized and directed to 
establish and maintain an account in the Institutional Construction 
Fund for funds appropriated by this act. 


5. The Department of Law and Public Safety may requisition 
funds from the Institutional Construction Fund for the purposes 
enumerated above, subject to the same restrictions and control as 
are exercised over all appropriated State funds but not inconsistent 
with the provisions of P. L. 1978, ¢. 79. 


6. This act shall take effect immediately. 
Approved January 8, 1980. 


re 


CHAPTER 280 


An Act to amend and supplement the ‘‘Corporation Business Tax 
Act (1945),’’ approved April 13, 1945 (P. L. 1945, ce. 162). 


Br rt enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1945, c. 162 (C. 54:10A-5) 1s amended to 
read as follows: 


C. 54:10A-5 Franchise tax; computation. 
5. The franchise tax to be annually assessed to and paid by each 
taxpayer shall be the sum of the amount computed under subsec- 
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tion (a) hereof, or, in the alternative to the amount computed under 
subsection (a) hereof, the amount computed under subsection (f) 
hereof, and the amount computed under subsection (c) hereof: 


(a) That portion of its entire net worth as may be allocable to 
this State as provided in section 6 multiplied by the following rates: 
2 mills per dollar on the first $100,000,000.00 of allocated net worth; 
449 of a mill per dollar on the second $100,000,000.00; %o of a 
mill per dollar on the third $100,000,000.00; and *~o of a mill per 
dollar on all amounts of allocated net worth in excess of 
$300,000,000.00. 

(b) (Deleted by amendment, P. L. 1968, c. 250, s. 2.) 


(c) 344% of its entire net income or such portion thereof as may 
be allocable to this State as provided in section 6; provided, how- 
ever, that with respect to reports covering accounting or privilege 
periods or parts thereof ending after December 31, 1967, the rate 
shall be 414%; and, that with respect to reports covering account- 
ing or privilege periods or parts thereof ending after December 31, 
1971, the rate shall be 542%; and, that with respect to reports cov- 
ering accounting or privilege periods or parts thereof ending after 
December 31, 1974, the rate shall be 742%; and, that with respect 
to reports covering accounting or privilege periods or parts thereof 
ending after December 31, 1979, the rate shall be 9%. | 

(d) Provided, however, that the franchise tax to be annually 
assessed to and paid by any investment company or regulated 
investment company or real estate investment trust which has 
elected to report as such and has filed its return in the form and 
within the time provided in this act and the rules and regulations 
promulgated in connection therewith, shall, in the case of an invest- 
ment company, be measured by 25% of its entire net income 
and 25% of its entire net worth, and, in the case of a regulated 
investment company or a real estate investment trust, by 4% of its 
entire net income and 15% of its entire net worth, at the rates here- 
inbefore set forth for the computation of tax on net income and 
net worth, respectively, but in no case less than $250.00. 


(e) The tax assessed to any taxpayer pursuant to subsection (a) 
of this section shall not be less than the greatest of 

(1) %o of a mill per dollar on the first $100,000,000.00 and 

*49 Of a mill per dollar on all amounts in excess of 

$100,000,000.00 of the average of the taxpayer’s real and tangi- 

ble personal property within the State allocated to this State 

in accordance with paragraph (A) of section 6 hereof (in the 
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case of a taxpayer which does not maintain a regular place 
of business outside this State other than a statutory office, the 
allocation shall be 100%); or 


(ii) In the case of a domestic corporation, the least of the 
amounts prescribed by subparagraphs (aa) or (bb) or (cc) 
of this subsection (e) ; 

(aa) An amount measured by the number of shares which 
the taxpayer is authorized to issue as follows: where autho- 
rized capital stock does not exceed 5,000 shares $25.00; 
where the authorized capital stock is in excess of 5,000 shares 
but does not exceed 10,000 shares $35.00; and where the 
authorized capital stock exceeds 10,000 shares, for the first 
10,000 shares $55.00 and for each additional 10,000 shares 
or part thereof, $27.50; or 

(bb) 1%4oo of a mill per dollar on the total assets of the 
corporation; or 

(cc) $100,000.00; or 
(i11) $25.00 in the case of a domestic corporation or $50.00 

in the case of a foreign corporation. 

- (f) In leu of the portion of the tax based on net worth and to 
be computed under subsection (a) of this section, any taxpayer, 
the value of whose total assets everywhere, less reasonable reserves 
for depreciation, as of the close of the period covered by its report, 
amounts to less than $150,000.00, may elect to pay the tax shown 
in the following table: 

The Tax shall be 


If total assets But less For domestic For foreign 

are at least than corporations corporations 
$0 00 $18,000 00 $25 00 $50 00 
18,000 00 22,000 00 31 00 50 00 
22,000 00 26,000 00 of 00 50 00 
26,000 00 30,000 00 43 00 00 00 
30,000 00 34,000 00 49 00 50 00 
34,000 00 38,000 00 oo 00 D0 00 
38,000 00 42,000 00 61 00° 61 00 
42,000 00 46,000 00 67 00 67 00 
46,000 00 50,000 00 73 00 73 00 
50,000 00 04,000 00 79 00 79 00 
54,000 00 58,000 00 85 00 85 00 
58,000 00 62,000 00 91 00 91 00 
62,000 00 66,000 00 97 00 97 00 
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If total assets But less For domestic For foreign 
are at least than corporations corporations 
66,000 00 70,000 00 103 00 103 00 
70,000 00 74,000 00 109 00 109 00 
74,000 00 78,000 00 115 00 115 00 
78,000 00 82,000 00 121 00 121 00 
82,000 00 86,000 00 127 00 127 00 
86,000 00 90,000 00 133 00 133 00 
90,000 00 94,000 00 139 00 139 00 
94,000 00 98,000 00 145 00 145 00 
98,000 00 102,000 00 151 00 151 00 
102,000 00 106,000 00 157 00 157 00 
106,000 00 110,000 00 163 00 163 00 
110,000 00 114,000 00 169 00 169 00 
114,000 00 118,000 00 175 00 175 00 
118,000 00 122,000 00 181 00 181 00 
122,000 00 126,000 00 187 00 187 00 
126,000 00 130,000 00 193 00 193 00 
130,000 00 134,000 00 199 00 199 00 
134,000 00 138,000 00 205 00 205 00 © 
138,000 00 142,000 00 211 00 211 00 
142,000 00 146,000 00 217 00 217 00 
146,000 00 150,000 00 223 00 223 00 


2. (New section) Where the accounting or privilege period cov- 
ered by a report includes any period prior to January 1, 1980, then 
(1) tentative taxes on taxable net income shall be separately com- 
puted by applying both the rate for the period before January 1, 
1980 and the rate for the period on and after such date to the tax- 
able income for the entire accounting or privilege period; and (2) 
the tax for such accounting or privilege period shall be the sum of 
that proportion of each tentative tax which the number of months 
in each period bears to the total number of months in the entire 
accounting or privilege period. For the purposes of this computa- 
tion, more than one-half the number of days in a calendar month 
shall be deemed to be a full month. 


3. This act shall take effect immediately. 
Approved January 8, 1980. 
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CHAPTER 281 


Aw Act relating to the maintenance and administration of a city 
employees’ retirement system in certain cities of the first class 
and revising parts of the statutory law pertaining thereto. 


Be it EnactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1954, ce. 218 (C. 43:13-22.3) is amended to 
read as follows: 


C. 43:13-22.3 Definitions. 
1. As used in this act: 


‘‘Service’’ shall always, unless otherwise stated, be considered as 
in the aggregate. 

‘‘Salary’’ or ‘‘compensation,’’ when used solely for the purpose 
of fixing benefits under this act, means annual salary or compensa- 
tion earned by a member as a permanent employee at the time of 
his death or retirement; provided, however, that $16,000.00 shall 
be the maximum amount of the annual salary of any member which 
shall be considered for any purpose under this act; provided 
further, however, that as to any employee who, at the time of the 
adoption of this act, is a member of any retirement system in 
operation in the city under and by virtue of article 2, chapter 13, 
Title 43 of the Revised Statutes; and of chapter 18, Title 43 of the 
Revised Statutes; and of chapter 19, Title 48 of the Revised 
Statutes, the total annual salary received by such member as a 
permanent employee at the time of his death or retirement shall 
be considered for pension or other purposes under this act, except 
as otherwise provided herein, and further that where an employee 
heretofore has been receiving more than $12,000.00 in salary or 
compensation prior to the effective date of the amendment increas- 
ing the salary or compensation ceiling to $16,000.00, and he did not 
pay into the system all sums that he would have contributed on his 
full salary he shall not be eligible for the benefits permitted by the 
increased ceiling unless he pays into the system all said sums he 
would have paid had he not failed to contribute continuously. 
Application for the exercise of such option shall be made to the 
commission within 6 months next succeeding the effective date of 
this amendatory act. 


—m ei —_—_ a —_ cee eve —_ 


1p iat Rc heating J. 


CHAPTER 281, LAWS OF 1979 1169 


(a) Any such benefit for retirement or otherwise accruing as a 
result of the increase in the salary or compensation ceiling for 
more than $12,000.00 shall be on the average annual salary received 
by such employee member for 1 year preceding his retirement. 


(b) The repayment of any contributions shall be made within 
such period of time as shall be granted by the commission but at no 
time for a greater period than 3 years. 


‘‘Pension fund’’ or ‘‘fund’’ means the fund referred to in 
section 2 of this act, and is the fund from which pensions and other 
benefits provided for in this act shall be paid. 


‘‘State’’ shall, unless otherwise stated, mean the State of New 
Jersey. 


‘“City,’? unless otherwise specified, means any city of the first 
class of the State of New Jersey having, at the time of the enactment 
of this act, a population in excess of 400,000 inhabitants. 


‘¢His’’ shall be construed to mean both sexes. 


‘“City employee”’’ or ‘‘employee’’ means and includes all perma- 
nent employees as defined by Title 11 of the Revised Statutes of 
New Jersey (Civil Service Law) in service in any city of the first 
class of this State, as hereinabove defined; and shall mean and 
include all permanent employees of any city board, body or com- 
mission maintained out of city funds in such city. Notwithstanding 
the provisions of any other statute of this State, any person under 
45 years of age hereafter accepting permanent employment in the 
city (excepting uniformed policemen and firemen) shall, subject to 
the provisions of section 13 (a) of this act, become a member of 
the pension fund provided by this act as a ‘‘city employee’’ or 
‘‘employee’’ as hereinabove defined ; and except as herein otherwise 
provided, any such person of the age of 45 years or over shall be 
ineligible to become a member; provided, however, that any 
employee who, at the time of the adoption of this act, is a member 
of any retirement system in operation in such city under and by 
virtue of article 2, chapter 13, Title 43 of the Revised Statutes; or 
of chapter 18, Title 43 of the Revised Statutes; or of chapter 19, 
Title 43 of the Revised Statutes, shall not be barred from member- 
ship in this retirement system on account of age of any such 
employee. 


Notwithstanding the provisions of chapter 1, Title 43 of the 
Revised Statutes, any present employee of the city as herein defined, 
who was not more than 45 years of age at the time of his permanent 
appointment, shall, subject to the provisions of section 13 of this act, 
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have the right, subject to section 13 (b) of this act, to become a 
member of the retirement system established by this act, by declar- 
ing his intention in writing so to do, within 2 months after the 
formation of the commission created by this act. 


_ All such applicants shall submit to and pass a physical examina- 
tion as required by the commission, and shall pay into the retire- 
ment system all arrears of dues and assessments determined by the 
commission, with interest thereon at 3%, in order to receive credit 
for said prior service as an employee, for the purposes of this act. 
The maximum length of time to be afforded any such employee for 
payment of said arrears and interest thereon shall be 5 years from 
the date of membership in said system. 


_ “Widow’’ or ‘‘widower’’ means the surviving spouse of a city 
employee married to such employee for a period of at least 5 years 
prior to the retirement or death of such employee, except as other- 
wise provided herein, and said marriage having occurred prior to 
the time when such employee reached the age of 55 years, except 
that where death results from and as a result of an accident or 
injury sustained in the line of duty, the widow or widower shall 
be entitled to the benefits hereinafter set forth, even though the 
marriage has not been in existence for a period of 5 years; provided, 
however, that no pension shall be paid to the widow or widower 
unless he or she was receiving at least one-half of his or her 
support from the employee or pensioner member in the 12-month 
period immediately preceding the member’s death or the accident 
which was a direct cause of the member’s death. The dependency 
of such widow or widower shall be considered terminated by the 
remarriage of the widow or widower subsequent to the member’s 
death. No pension shall be paid to any minor child or dependent 
parent of such employee unless such minor child or dependent 
parent shall be and shall continue to remain dependent upon the 
income which such employee was receiving at the time of his or 
her death. The pension commission shall determine the question of 
the dependency of the surviving spouse, minor child or dependent 
parent, as well as the ability of the surviving spouse to pursue 
some gainful occupation. 

‘‘Minor child’’ means a child under the age of 18 years, whose 
father or mother was married to the employee-member for a period 
of at least 5 years prior to the retirement of said employee, and 
the said marriage having occurred prior to the time such employee 
arrived at the age of 55 years. It shall also mean a child of any 
age who is permanently and totally disabled as determined by the 
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commission by virtue of physical or mental deficiencies precluding 
engagement in gainful employment and who is solely dependent 
for support upon the employee-member. 

‘‘Dependent parent’’ shall mean a dependent parent or parents 
who is or are solely dependent for support upon the employee- 
member. 

‘¢Commission’’ shall mean pension commission 7 

‘‘Commissioners’’ shall mean pension commissioners, unless 
otherwise specified. 

‘‘Permanent’’ and ‘‘total’’ disability means physical or mental 
incapacity of an employee, as determined by the commission, and 
which would make the employee unable to perform the duties of his 
- position or office. 

‘‘Hmployees’ Retirement System of (name of city)’’ shall be 
the name of the retirement system provided under the provisions 
of this act. By that name all of its business shall be transacted, its 
funds invested, warrants for money drawn and payments made, 
and all of its cash and securities and other property held. 

‘‘So long as he or she remains unmarried’’ when referring to 
widows or widowers, shall mean ‘‘until he or she remarries.”’ 


2. Section 13 of P. L. 1954, c. 218 (C. 43 :13-22.15) is amended to 
read as follows: 


C. 43:13-22.15 Conditions of membership. 
13. The members and conditions of membership in the retirement 
system created by this act shall be as follows: 


(a) All persons who shall hereafter become employees of the city 
prior to attaining the age of 45 years, shall, upon satisfactory 
completion of 3 months’ service, become members of the retirement 
system herein created, as a condition of their employment; provided 
that all such persons shall submit to and pass the physical and 
mental examination required by the commission and shall furnish 
such evidence of good health, at said time, as the commission shall 
require; provided further, however, that the failure to pass the 
said physical and mental examination or failure to furnish satis- 
factory evidence of good health at such time shall not deprive the 
employee of his employment. 


The failure of any employee-member to comply with the rules 
and regulations prescribed by the commission, pursuant to this act, 
shall result in the suspension or termination of membership in, or 
benefits of, this retirement system as may be provided from time to 
time by the commission. 
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(b) All present employees of the city, as herein defined, who had 
not attained the age of 45 years at the time of their permanent 
appointment and are found physically and mentally fit, and are not 
members of any retirement system supported wholly or in part by 
the city, may become members of the retirement system created by 
this act, upon written application made to the commission within 
2 months after the establishment of the commission, under one of 
the following two plans: 

(1) To receive credit for all the time served as a permanent 
employee with the city prior to joining the retirement system. 
Such employee shall pay into the fund a sum of money equal to an 
amount based upon the percentage hereinafter stated that would 
have been deducted from his salary from June 1, 1928, or from the 
date of his permanent employment, whichever is the lesser period; 
provided, however, that if the employee desires to receive credit 
for only a portion of the time served as a permanent employee he 
shall make payments accordingly and shall receive credit for that 
portion of the said prior service as is covered by these payments. 
Said sum of money may be paid in one lump sum or by regular 
payroll period deductions from the salary, together with the 
regular deductions provided by this act, until completed; and the 
financial officer of the city is authorized to deduct the said amounts 
from the salary of said employee. Upon such payment or payments 
being made, the city shall annually pay into the retirement system, 
herein provided for, a sum of money equal in amount to the 
employee’s total principal payment without interest. All payments 
aforesaid by the employee shall be made together with 3% interest 
on the total amount of such payments. The maximum length of time 
for the payment of all employee’s arrears and interest shall be 
10 years from the date of membership in the fund. 


(2) By regular deductions from the salary of any employee 
electing to become a member of the fund, without the benefit of 
prior service, if any, and credit therefor hereunder. Said deductions 
shall commence upon membership in the fund; and such employee 
shall not receive credit for any prior services rendered theretofore 
in his municipal office of position. 

(c) All employees who at the time of the adoption and approval 
of this act are members of any of the following retirement systems 
in effect in said city, under and by virtue of article 2, chapter 13, 
Title 43 of the Revised Statutes; and of chapter 18, Title 43 of the 
Revised Statutes; and of chapter 19, Title 43 of the Revised 
Statutes, shall, upon the effective date of this act, automatically 
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become members of the city employees’ retirement system provided 
for by this act; and every such employee shall be deemed to agree 
and consent to such transfer of his membership. 


(d) All present and future employee members of this employment 
retirement system may purchase, in addition to their permanent 
employment credits, temporary service credits for all time of 
temporary service which was continuous and immediately preceded 
their permanent employment, at the percentage rate and salary 
prevailing at date of application. 


3. Section 4 of P. L. 1957, c. 189 (C. 43:13-22.15¢c) is amended 
to read as follows: 


C. 43:13-22.15¢ Payment of all assessments for arrears and interest. 

4. No employee member of the retirement system shall be retired 
on pension except as hereinafter provided until he shall have paid 
in full the amount of all assessments for arrears and interest 
thereon. The amount of any assessment for arrears and interest 
thereon remaining unpaid upon a member’s death or retirement 
for permanent or total disability shall be deducted from the 
amounts first allowable by way of pension prior to any payment 
by way of pension to a widow, widower, minor child, dependent 
parent or member retired for permanent or total disability. 


4, Section 1 of P. L. 1968, ¢. 151 (C. 43:18-22.16a) is amended 
to read as follows: 


C. 43:13:22.16a Purchase of active service credit in armed forces. 

1. Any employee member, or eligible employee upon becoming 
a member of a retirement system, established pursuant to the act 
to which this act is a supplement, may purchase and receive prior 
service credit for time served in active service in the Armed Forces 
of the United States while a permanent employee of the city. Such 
member shall pay into the fund, in a lump sum or by regular payroll 
deduction installments approved by the pension commission, an 
amount equal to the contributions which a member would have 
been required to make for such a period based upon the member’s 
salary, at the time of entering into active service in the armed 
forces, at the member’s contribution rate in effect at the time of 
applying to make such purchase. 


5. Section 8 of P. L. 1966, c. 252 (C. 43:13-22.16f) is amended 
to read as follows: 
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C. 43:13-22.16f Purchase of prior service credit. 

8. Any employee member of the city employees’ retirement 
system may upon application to the pension commission purchase 
prior service credit for full-time service as a permanent employee 
of the city which preceded his membership in its pension system. 
Purchase payments for prior service shall be made at the salary 
scale and rate of contribution effective at the time such application 
is made. Time payments and methods of deductions shall be the 
same as are presently in effect under the act hereby supplemented. 


6. Section 9 of P. L. 1966, ¢. 252 (C. 43:13-22.16¢) is amended 
to read as follows: 


C. 43:13-22.16g Purchase of prior service credit. 

9. Any employee member of the city employees’ retirement 
system may upon application to the pension commission purchase 
prior service credit for full-time service as a permanent employee 
of the board of education or the housing authority of the city or 
of the city’s police or fire departments which preceded his member- 
ship in its pension system. Purchase payment for prior service 
shall be made at the salary scale and rate of contribution effective 
at the time application for purchase is made. Time payments and 
methods of deductions shall be the same as are presently in effect 
under this act. 


7. Section 6 of P. L. 1972, c. 122 (C. 43:13-22.19a) is amended 
to read as follows: 

C. 43:13-22.19a Sebi for voluntarily or involuntarily separated members 
rom service. 

6. (a) Should an employee member, after having completed 
at least 25 years of service for credit has been established in the pen- 
sion fund, be separated voluntarily or involuntarily from the 
service, and not by removal for cause on charges of misconduct or 
delinquency, after reaching age 55, he may elect to receive the pay- 
ments provided for in section 17 (C. 43 :13-22.19), if he so qualifies 
under said section, or the benefit provided by subsection (b) of 
this section, or a pension beginning at the time he would other- 
wise be normally entitled to receive it but for his separation from 
service, in the amount of one-half of the salary he was receiving at 
the time of separation, provided however that such pension shall be 
reduced in accordance with a table of proportionate actuarial equiv- 
alents recommended by the actuary and adopted by the commission 
reflecting all months that a member lacks of having 30 years’ 
service. 
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(b) Should an employee member, after having completed 
at least 15 years of service for which credit has been established 
in the pension fund, be separated voluntarily or involuntarily from 
the service, and not by removal for cause on charges of misconduct 
or delinquency, before reaching age 60, such person may elect to 
receive the payments provided for in section 17 (C. 43:13-22.19), 
if he so qualifies under said section, or a deferred pension beginning 
at age 60 or thereafter, in the amount that his years of service as 
credited in the fund bear to the total number of years of service 
that he could have achieved had he continued to age 60 or such 
necessary age that would have permitted him to qualify for the 
pension of one-half of the salary he was receiving at the time he 
elected the deferred pension. 

(c) Upon and after the death of such pensioner, the benefits 
provided by section 18 (C. 48:13-22.20) shall be payable to his 
eligible survivors if they qualify under said section. 


8. Section 18 of P. L. 1954, c. 218 (C. 43:13-22.20) 1s amended 
to read as follows: 

C. 43:13-22.20 Retirement pension to surviving widow, widower or other 
dependents. 

18. Subject to the other provisions of this act, upon and after 
the death of such employee member or pensioner member, said 
retirement pension shall be paid to the surviving widow or widower, 
so long as he or she remains unmarried; minor children or de- 
pendent parents, as the case may be; provided, however, that in 
no instance shall a pension payment to such widow or widower, 
minor children or dependent parent exceed $3,000.00 per annum. 
In the event of the death of a pensioner member, such payments 
shall not exceed the amount received by the decedent pensioner. 


9. Section 19 of P. L. 1954, c. 218 (C. 43:13-22.21) is amended 
to read as follows: 


C. 43:13-22.21 Disability not resulting due to employment; retirement pension. 

19. Subject to the other provisions of this act, any member 
employee who shall have served or who shall hereafter have served 
in the employ of such city continuously for a period of 5 years and 
shall become permanently and totally disabled as the result 
of injury or illness not arising out of and in the course of 
his employment, shall, upon his application and approval thereof 
by the commissioners be retired on a pension equal to 212% of the 
salary received by him at the time of his retirement; and for each 
additional year of aggregate service, but not more than 20 years 
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of service in the aggregate, the amount of said pension shall be 
increased to the extent of 244% of said salary for each year, not 
exceeding in any event 50% of said salary; provided, however, 
that for each year of service over 30 years there shall be an increase 
of disability pension of 214% of the salary received by the em- 
ployee at the time of said retirement; provided further, however, 
that no such pension, regardless of service or disability, shall 
exceed three-quarters of the annual salary of said employee at the 
time of retirement; nor shall any such pension be in excess of 
$12,000.00 per annum. Upon and after the death of such retired 
member or upon and after the death of any member who died as 
a result of injury or illness not arising out of and in the course 
of his employment, the said pension or a pension based upon the 
services of said member as the case may be, shall be paid to the 
surviving widow or widower, so long as he or she remains: un- 
married, minor children or dependent parent, as the case may 
be; provided, however, that in no instance shall said pension exceed 
the sum of $3,000.00 per annum. 


10. Section 20 of P. L. 1954, c. 218 (C. 43:18-22.22) is amended 
to read as follows: 


C. 43:13-22.22 Disability resulting from employment; retirement pension. 

20. Subject to the other provisions of this act, any city employee 
who shall become permanently or totally disabled as a result of 
injury or illness arising out of and in the course of his employment 
shall, upon his application and approval thereof by the commission, 
be retired on a pension equal to one-half of the annual salary 
received by him at the time of his retirement; provided, however, 
that in no instance shall the pension exceed $12,000.00 per annum; 
and provided further, however, that where an employee has served 
more than 30 years he shall be entitled to 212% of his annual salary 
for each additional year of service over 30 years, but not exceeding 
40 years, and in no event shall such pension exceed $12,000.00 
annually. Upon and after the death of such retired member or 
upon and after the death of any member who dies as a result of 
any injury or illness arising out of and in the course of his em- 
ployment, the said pension or a pension of one-half of the said 
annual salary of such member shall be paid as hereinafter provided 
to the surviving widow or widower, so long as he or she remains 
unmarried; minor children or dependent parent, as the case may 
be; provided, however, that in no instance shall the pension exceed 
$3,000.00 per annum. 
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11. Section 23 of P. L. 1954, ce. 218 (C. 43 :13—-22.25) is amended 
to read as follows: 


C. 43:13-22.25 Payment to widow, widower or dependents upon death of member. 

23. Subject to the other provisions of this act, upon the death 
of any employee member who shall have served or who shall here- 
after have served in the employ of the city continuously for a 
period of at least 5 years, there shall be paid to the surviving 
widow or widower, so long as he or she remains unmarried; minor 
children or dependent parent, as the case may be, an amount equal 
to 244% of the salary received by such employee at the time of 
his death and 244% of said yearly salary for each additional year 
of service more than 1 year, but not exceeding in any event 50% 
of said salary received at the time of death, and in no instance 
shall such pension exceed $3,000.00; provided, however, that 
wherever the provisions of any of the three pension funds which 
have been merged into the fund, provide for greater benefits for 
the present members thereof, their widows, widowers, minor 
children or dependent parent, then and in that event the said widow, 
widower, minor children or dependent parent shall be entitled to 
said greater benefits as therein provided; and provided, further, 
that after 5 years’ membership in the retirement system, the 
pension payment to widow or widower shall not be less than 
$1,000.00. In the event of the death of a pensioner member the 
amount of pension payment paid his or her widow or widower shall 
not exceed the amount of the pension payments he or she received 
at the time of his or her death and in no event in excess of $3,000.00 
annually. 


12. Section 24 of P. L. 1954, ¢. 218 (C. 43:18-22.26) is amended 
to read as follows: 


C. 43:13-22.26 Priority of payments. 

24. Subject to the other provisions of this act, upon and after 
the death of any employee member, pensioner member, or bene- 
ficiary, the benefits herem provided for the surviving widow or 
widower, minor children, including adopted children, and dependent 
parent shall be paid in the following manner of priority: 

(1) To the surviving widow or widower, until he or she re- 
marries ; 

(2) If no widow or widower, or upon the death of such widow or 
widower, then the pension shall be paid to the guardian of the 
minor children, for the exclusive use of said children, in the follow- 
ing amounts, $80.00 per month for each minor child, provided 
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further that in no event shall the funds paid to minor children 
exceed in the aggregate the sum of $3,000.00 annually. 

(3) In the event there be no surviving widow, widower, or minor 
children, then the pension shall be paid to the dependent parent 
or parents in equal shares. 


13. Section 26 of P. L. 1954, ¢. 218 (C. 48:138-22.28) is amended 
to read as follows: 


C. 43:13-22.28 Applicable provisions. 

26. The following provisions shall apply to all members of the 
retirement system: 

(a) The commission shall determine the question of the de- 
pendency of the surviving widow or widower. 

(b) When an employee member of the retirement system dies 
leaving no beneficiary set forth in section 24 of P. L. 1954, ¢. 218 
(C. 43 :138-22.26) surviving, there shall be paid to his or her estate 
a sum equivalent to his or her contributions to the retirement 
system, without interest. 

(c) Where a husband and wife are each receiving a pension as 
a retired employee from any retirement system supported wholly 
or in part by the city, except as otherwise herein provided, then 
upon the death of either the survivor shall elect to except one or 
the other of the two pensions, but in no case shall said survivor 
receive more than one pension at the same time. If the deceased 
was a member of the retirement system created hereby, the 
surviving widow or widower may continue to receive the pension 
being paid to him by reason of his membership in any other pension 
system or fund and in that event he shall be entitled to receive from 
the pension fund created hereby a sum equal to the total contribu- 
tions paid into the pension fund by the said deceased husband or 
wife, as the case may be, without interest. 

(d) Where any employee or other beneficiary is entitled to 
receive two pensions under the provisions of this act, such em- 
ployee or other beneficiary shall elect to receive one or the other 
of the two pensions, and in no case shall receive more than one 
pension. 

(e) The rights of anv employee or beneficiary to receive com- 
pensation under the Workmen’s Compensation Act of New Jersey 
shall not be affected or impaired by any of the provisions of this 
act. 

(f) Where the service of an employee is terminated by reason 
of conviction of a crime involving moral turpitude, no pension 
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under this act shall be paid to any such employee; provided, how- 
ever, that no member of this retirement system who shall have 
served honorably as a city employee for a period of 25 years and 
shall have attained the age of 55 years, shall be deprived of his 
pension privileges because of any violation of the rules and regula- 
tions established for the government of such city employees not 
involving conviction of a crime involving moral turpitude as 
aforesaid. 


(¢) Where any pension or other benefit shall be payable from 
the retirement system herein provided to any retired employee 
or other beneficiary who is or shall be confined in a penal institu- 
tion as a result of conviction of a crime involving moral turpitude, 
the pension commission may pay such pension or any part of it 
or other benefit to the wife, husband, minor children, mother or 
father of the confined person, if it determines the same is necessary 
for their maintenance during such confinement. 


(h) All payments of pension shall be made semimonthly, and 
payments of pensions, refunds or other benefits of this act shall be 
made without interest. 


(i) The benefits of this act shall not extend to the widow or 
widower of any city employee or of any pensioner who shall re- 
marry or shall have married such employee or pensioner after such 
employee or pensioner has retired or attained the age of 55 years, 
nor to any children of such marriage. 


(j) Any member entitled to a pension, or receiving a pension, 
under the provisions of this act, who shall be appointed to or is 
serving in any position or office within the municipality from which 
he has or will retire, and will be entitled to a salary which is paid 
from public funds, shall not during such period of employment 
receive any payments or pension or other benefits under this act. 


14. This act shall take effect immediately. 
Approved January 8, 1980. 
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CHAPTER 282 


Aw Act to amend the ‘‘Casino Control Act,’’ approved June 2, 
1977 (P. L. 1977, c. 110) and P. L. 1978, c. 7, supplementary 
thereto. 


BE rt ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 5 of P. L. 1977, c. 110 (C. 5:12-5) is amended to read 
as follows: 

C. 5:12-5 “Authorized game” or ‘authorized gambling game.” 

5. ‘‘Authorized Game”’ or ‘‘ Authorized Gambling Game’’—Rou- 
lette, baccarat, blackjack, craps, big six wheel, slot machines, and 
any variations or composites of such games, provided that such 
variations or composites are found by the commission suitable for 
casino use after an appropriate test or experimental period under 
such terms and conditions as the commission may cdleem appropri- 
ate. 


2. Section 7 of P. L. 1977, c« 110 (C. 5:12-7) is amended to 
read as follows: | 
C. 5:12-7 “Casino employee.” 

7. ‘‘Casino Employee’’—Any natural person employed in the 
operation of a licensed casino, including, without limitation, box- 
men; dealers or croupiers; floormen; machine mechanics; casino 
security employees; and bartenders, waiters and waitresses or 
other persons whose employment duties require or authorize access 
to the casino but who are not included in the definition of casino 
hotel employee, casino key employee, or principal employee as 
hereinafter stated. 

3. Section 21 of P. L. 1977, c. 110 (C. 5:12-21) is amended to 
read as follows: 

C. 5:12-21 “Game” or “gambling game”. 

21. ‘‘Game’’ or ‘‘Gambling Game’’—-Any banking or percentage 
game located exclusively within the casino played with cards, dice 
or any electronic, electrical, or mechinical device or machine for 
money, property, or any representative of value. 


4. Section 23 of P. L. 1977, c. 110 (C. 5:12-23) 1s amended to 
read as follows: 
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C. 5:12-23 “Gaming device” or “gaming equipment”’. 

23. ‘‘Gaming Device’’ or ‘‘Gaming Exquipment’’—Any electronic, 
electrical, or mechanical contrivance or machine used in connection 
with gaming or any game. 


5. Section 24 of P. L. 1977, c. 110 (C. 5:12-24) is amended to 
read as follows: 


C. 5:12-24 “Gross revenue.” 

24. ‘‘Gross Revenue’’—The total of all sums, including checks 
received by a casino licensee pursuant to section 101 of this act, 
whether collected or not, actually received by a casino licensee 
from gaming operations, less only the total of all sums paid out as 
winnings to patrons and a deduction for uncollectible gaming re- 
ceivables not to exceed the lesser of a reasonable provision for 
uncollectible patron checks received from gaming operations or 
4% of the total of all sums including checks, whether collected or 
not, less the amount paid out as winnings to patrons. 


6. Section 26 of P. L. 1977, c. 110 (C. 5:12-26) is amended to 
read as follows: 


C. 5:12-26 “Holding company.” | 

26. ‘‘Holding Company’’—Any corporation, association, firm, 
partnership, trust or other form of business organization not a 
natural person which, directly or indirectly, owns, has the power 
or right to control, or has the power to vote any significant 
part of the outstanding voting securities of a corporation which 
holds or applies for a casino license. For the purpose of this sec- 
tion, in addition to any other reasonable meaning of the words 
used, a ‘‘holding company’’ indirectly has, holds or owns any such 
power, right or security if it does so through any interest in a. 
subsidiary or successive subsidiaries, however many such sub- 
sidiaries may intervene between the holding company and the 
corporate licensee or applicant. 


7. Section 27 of P. L. 1977, c. 110 (C. 5:12-27) is amended to 
read as follows: 


C. 5:12-27 “Hotel” or “approved hotel’. 

27. ‘‘Hotel’’ or ‘‘Approved Hotel’’—A single building located 
within the limits of the city of Atlantic City as said limits were 
defined as of November 2, 1976, and containing not fewer than 500 
sleeping units, each of at least 325 square feet measured to the 
center of perimeter walls, including bathroom and closet space and 
excluding hallways, balconies and lounges; each containing private 
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bathroom facilities; and each held available and used regularly 
for the lodging of tourists and convention guests and conforming 
in all respects to the facilities requirements contained in this act. 
For the purpose of exceeding the maximum casino size specified 
in section 83 of this act, an approved hotel may, by means of physi- 
cal connection, annex additional buildings or facilities to increase 
the amount of its qualifying meeting, exhibition, dining, entertain- 
ment, sports and kitchen support facilities space, but not to in- 
crease its number of qualifying sleeping units. ‘‘ Physical connec- 
tion’’ for the purposes herein means an enclosed permanent pedes- 
trian passageway. In no event shall the main entrance or only 
access to an approved hotel be through a casino. 


8. Section 29 of P. L. 1977, ¢. 110 (C. 5:12-29) is amended to 
read as follows: 


C. 5:12-29 “Junket.” 

29. ‘‘ Junket’’—An arrangement or arrangements the primary 
purpose of which is to induce any person to come to a licensed 
casino hotel for the purpose of gambling and pursuant to which, 
and as consideration for which, over $200.00 of the cost of trans- 
portation, food, lodging, and entertainment for said person is di- 
rectly or indirectly paid by a casino licensee or employee or agent 
thereof. For purposes of this act, the furnishing of any of the 
above items on a complimentary basis shall be deemed to constitute 
the indirect payment for such items in the amount of the retail 
price normally charged for such items. 


9. Section 47 of P. L. 1977, c. 110 (C. 5:12-47) is amended to 
read as follows: 


C. 5:12-47 “Subsidiary.” 

47. ‘*Subsidiary’’— 

a. Any corporation, any significant part of whose outstanding 
equity securities are owned, subject to a power or right of control, 
or held with power to vote, by a holding company or an inter- 
mediary company; or 

b. A significant interest in any firm, association, partnership, 
trust or other form of business organization, not a natural person, 
which is owned, subject to a power or right of control, or held with 
power to vote, by a holding company or an intermediary company. 


10. Section 54 of P. L. 1977, c. 110 (C. 5:12-54) is amended to 
read as follows: 
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C. 5:12-54 Organization and employees. 

o4. Organization and Employees. a. The commission may es- 
tablish, and from time to time alter, such plan of organization as 
it may deem expedient, and may incur expenses within the limits 
of funds available to it. 


b. The commission shall elect annually by a majority of the full 
commission one of its members, other than the chairman, to serve 
as vice-chairman for the ensuing year. The vice-chairman shall be 
empowered to carry out all of the responsibilities of the chairman 
as prescribed in this act during his absence or inability to serve. 


c. The commission shall appoint an executive secretary who 
shall serve at its pleasure and shall be responsible for the conduct 
of its administrative affairs. No person shall be eligible for such 
appointment unless he shall have at least 5 years of responsible 
experience in public or business administration or possesses broad 
management skills. The salary of the executive secretary shall be 
fixed by the commission; provided, however, that such salary shall 
not exceed $41,000.00. 


d. The commission may employ such other personnel as it deems 
necessary. All employees of the commission, except for secretarial 
and clerical personnel, shall be in the unclassified service of the 
Civil Service. All employees of the commission shall be deemed 
confidential employees for the purposes of the ‘‘New Jersey Em- 
ployer-Eimployee Relations Act’’ (P. L. 1941, ¢. 100; C. 34:13 A-1 
et seq.), as amended. Notwithstanding the provisions of any other 
law to the contrary, the commission may employ legal counsel 
who shall represent the commission in any proceeding to which it 
is a party, and who shall render legal advice to the commission 
upon its request. The commission may contract for the services 
of other professional, technical and operational personnel and 
consultants as may be necessary to the performance of its re- 
sponsibilities under this act. Members and employees of the com- 
mission shall be enrolled in the Public Employees Retirement 
System of New Jersey (P. L. 1954, c. 84; C. 43:15A-1 et seq.). 


11. Section 58 of P. L. 1977, c. 110 (C. 5:12-58) is amended 
to read as follows: 
C. 5:12-58 Restrictions on pre-employment by commissioners, commission em- 
ployees and division employees and agents. 
58. Restrictions on Pre-Employment by Commissioners, Commis- 
sion Employees and Division Employees and Agents. a. Deleted 
by amendment. 
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b. No person shall be appointed to or employed by the commis- 
sion or division if, during the period commencing 3 years prior to 
appointment or employment, said person held any direct or indirect 
interest in, or any employment by, any person which is licensed 
as a casino hotel pursuant to section 87 of P. L. 1977, e. 1190 
(C. 5:12-87) or as a casino service industry pursuant to subsection 
a. of section 92 of P. L. 1977, c. 110 (C. 5:12-92a.) or has an appli- 
cation for such a license pending before the commission; provided, 
however, that notwithstanding any other provision of this act to 
the contrary, any such person may be appointed to or employed 
by the commission or division if his interest in any such casino 
hotel or casino service industry which is publicly traded would not, 
in the opinion of the employing agency, interfere with the objective 
discharge of such person’s employment obligations, but in no in- 
stance shall any person be appointed to or employed by the com- 
mission or division if his interest in such a casino hotel or casino 
service industry which is publicly traded constituted a controlling 
interest in that casino hotel or casino service industry. 

ce. Prior to appointment or employment, each member of the com- 
mission, each employee of the commission, the director of the 
Division of Gaming Enforcement and each employee and agent 
of the division shall swear or affirm that he possesses no interest 
in any business or organization licensed by or registered with the 
commission. 

d. Each member of the commission and the director of the divi- 
sion shall file with the Executive Commission on Ethical Standards 
a financial disclosure statement listing all assets and liabilities, 
property and business interests, and sources of income of said 
member or director and his spouse and shall provide to the 
Attorney General a financial disclosure statement listing all assets 
and liabilities, property and business interests, and sources of 
income of the parents, brothers, sisters, and children of said mem- 
ber or director. Such statement shall be under oath and shall be 
filed at the time of appointment and annually thereafter. 

e. Each employee of the commission, except for secretarial and 
clerical personnel, and each employee and agent of the division, 
except for secretarial and clerical personnel, shall file with the 
Executive Commission on Ethical Standards a financial disclosure 
statement listing all assets and liabilities, property and business 
interests, and sources of income of said employee or agent and 
his spouse. Such statement shall be under oath and shall be filed 
at the time of employment and annually thereafter. 
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12. Section 59 of P. L. 1977, ec. 110 (C. 5:12-59) is amended 
to read as follows: 

C. 5:12-59 Employment restrictions on commissioners, commission employees 
and division employees. 

59. Employment Restrictions on Commissioners, Commission 
Employees and Division Employees. a. The ‘‘New Jersey Conflicts 
of Interest Law’’ (P. l. 1971, c. 182; C. 52:18D-12 et seq.) shall 
apply to members of the commission and to all employees of the 
commission and the division, except as herein specifically provided. 

b. A Code of Ethics governing the specific needs of the com- 
mission and the division shall be promulgated by each and shall 
include, among other provisions, that: 


(1) No commission member or employee or division employee or 
agent shall be permitted to gamble in any establishment licensed 
by the commission except in the course of his duties. 


_ (2) No commission member or employee or division employee or 
agent shall solicit or accept employment from any person licensed 
by or registered with the commission or from any applicant for a 
period of 4 years after termination of service with the commission, 
or division, unless subject to section 60 of this act. 

c. No commission member or employee or division employee or 
agent shall have any interest, direct or indirect, in any applicant or 
in any person licensed by or registered with the commission during 
his term of office or employment. 

d. No commission member shall be employed in any capacity by 
any person licensed by or registered with the commission. 


e. Each employee of the commission, including legal counsel, 
and each employee and agent of the division shall devote his entire 
time and attention to his duties and shall not pursue any other 
business or occupation or other gainful employment; provided, 
however, that secretarial and clerical personnel may engage in 
such other gainful employment as shall not interfere with their 
duties to the commission or division, unless otherwise directed; 
and further provided, that the commission may employ hearing 
examiners on a part-time basis. 

f. No member of the commission, employee of the commission, 
or employee or agent of the division shall: 

(1) Use his official authority or influence for the purpose of 
interfering with or affecting the result of an election or a nomina- 
tion for office ; 
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(2) Directly or indirectly coerce, attempt to coerce, command or 
advise any person to pay, lend or contribute anything of value to 
a party, committee, organization, agency or person for political 
purposes; or 

(3) Take any active part in political campaigns or the manage- 
ment thereof; provided, however, that nothing herein shall pro- 
hibit a person from voting as he chooses or from expressing his 
personal opinions on political subjects and candidates. 

o. For the purpose of applying the provisions of the ‘‘New 
Jersey Conflicts of Interest Law,’’ any consultant or other person 
under contract for services to the commission shall be deemed to 
be a special State employee. Such person and any corporation, 
firm or partnership in which he has an interest or by which he 
1s employed shall not represent any person or party other than 
the commission before the commission. 


13. Section 60 of P. L. 1977, ec. 110 (C. 5:12-60) is amended to 
read as follows: 


C. 5:12-60 Post-employment restrictions. 

60. Post-Employment Restrictions. a. No member of the com- 
mission shall hold any direct or indirect interest in, or be employed 
by, any applicant or by any person licensed by or registered with 
the commission for a period of 4 years commencing on the date 
his membership on the commission terminates. 


b. No employee of the commission or employee or agent of the 
division may acquire any direct or indirect interest in, or accept 
employment with, any applicant or any person licensed by or regis- 
tered with the commission, for a period of 2 years commencing’ at 
the termination of employment with the commission or division. At 
the end of 2 years, the former employee or agent may acquire an 
interest in, or accept employment with, any applicant or person 
licensed by or registered with the commission upon application to 
and the approval of the commission upon a finding that the interest 
to be acquired or the employment will not create the appearance 
of a conflict of interest and does not evidence a conflict of interest 
in fact. 


c. No commission member or person employed by the commission 
or division shall represent any person or party other than the State 
before or against the commission for a period of 2 years from the 
termination of his office or employment with the commission or 
division. 
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d. No partnership, firm or corporation in which a former com- 
mission member or employee or former division employee or agent 
has an interest, nor any partner, officer or employee of any such 
partnership, firm or corporation shall make any appearance or 
representation which is prohibited to said former member, em- 
ployee, or agent; provided, however, that nothing herein shall pro- 
hibit such partnership, firm or corporation from making such ap- 
pearance or representation on behalf of a casino service industry 
licensed under subsection ec. of section 92 of P. L. 1977, ¢. 110 
(C. 5:12-92¢.). 


e. Notwithstanding any post-employment restriction imposed by 
this section, nothing herein shall prohibit a former commission 
member or employee or former division employee or agent, at any 
time after termination of such membership or employment, from 
acquiring an interest in, or soliciting or obtaining employment 
with, any person licensed as a casino service industry under sec- 
tion 92c,. of this act or any applicant for such licensure. 


14. Section 70 of P. L. 1977, c. 110 (C. 5:12-70) is amended to 
read as follows: 


C. 5:12-70 Required regulations. 

70. Required Regulations. The commission shall, without limita- 
tion on the powers conferred in the preceding section, include 
within its regulations the following specific provisions in accord- 
ance with the provisions of this act: 

a. Prescribing the methods and forms of application which any 
applicant shall follow and complete prior to consideration of his 
application by the commission; 

b. Prescribing the methods, procedures and form for delivery 
of information concerning any person’s family, habits, character, 
associates, criminal record, business activities and financial affairs; 

e. Prescribing procedures for the fingerprinting of an applicant, 
employee of a licensee, or registrant, or other methods of identifica- 
tion which may be necessary in the judgment of the commission 
to accomplish effective enforcement of restrictions on access to 
the casino floor and other restricted areas of the casino hotel 
complex; 

d. Prescribing the manner and procedure of all hearings con- 
ducted by the commission or any hearing examiner, including 
special rules of evidence applicable thereto and notices thereof ; 

e. Prescribing the manner and method of collection of payments 
of taxes, fees, and penalties; 
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f. Defining and limiting the areas of operation, the rules of 
authorized games, odds, and devices permitted, and the method 
of operation of such games and devices; 

g. Regulating the practice and procedures for negotiable trans- 
actions involving patrons, including limitations on the cireum- 
stances and amounts of such transactions, and the establishment 
of forms and procedures for negotiable instrument transactions, 
redemptions, and consolidations; 

h. Prescribing grounds and procedures for the revocation or 
suspension of operation certificates and licenses; 

i. Governing the manufacture, distribution, sale, and servicing 
of gaming devices and equipment; 

j. Prescribing the procedures, forms and methods of management 
controls, including employee and supervisory tables of organization 
and responsibility, and minimum security standards, including 
security personnel structure, alarm and other electrical or visual 
security measures; 

k. Prescribing the qualifications of, and the conditions pursuant 
to which, engineers, accountants, and others shall be permitted to 
practice before the commission or to submit materials on behalf 
of any applicant or licensee; provided, however, that no member 
of the Legislature, nor any firm with which said member is as- 
sociated, shall be permitted to appear or practice or act in any 
capacity whatsoever before the commission or division regarding 
any matter whatsoever, nor shall any member of the family of 
the Governor or of a member of the Legislature be permitted to 
so practice or appear in any capacity whatsoever before the com- 
mission or division regarding any matter whatsoever ; 


1, Prescribing minimum procedures for the exercise of effective 
control over the internal fiscal affairs of a licensee, including pro- 
visions for the safeguarding of assets and revenues, the recording 
of cash and evidence of indebtedness, and the maintenance of 
reliable records, accounts, and reports of transactions, operations 
and events, including reports to the commission; 

m. Providing for a minimum uniform standard of accountancy 
methods, procedures and forms; a uniform code of accounts and 
accounting classifications; and such other standard operating 
procedures, including those controls listed in section 99 a, hereof, 
as may be necessary to assure consistency, comparability, and 
effective disclosure of all financial information, including calcula- 
tions of percentages of profit by game, table, gaming device and 
slot machines; 
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n. Requiring periodic financial reports and the form thereof, 
including an annual audit prepared by a certified public accountant 
licensed to do business in this State attesting to the financial con- 
dition of a hcensee and disclosing whether the accounts, records 
and control procedures examined are maintained by the licensee 
as required by this act and the regulations promulgated hereunder ; 

o. Governing the advertising of casino licensees, their employees 
and agents, with the view toward assuring that gaming activity in 
Atlantic City is not the dominating advertising theme, that gaming 
is portrayed as an activity for adults conducted in an atmosphere 
of social graciousness, and that such advertisements are in no way 
deceptive; provided, however, that such regulations shall not 
prohibit the advertisement of casino location, hours of operation, 
or types of games and other amenities offered, but in no circum- 
stance shall permit the advertisement of information about odds, 
the number of games, or the size of the casino; and provided 
further, however, that such regulations shall require the words 
“Bet with your head, not over it’’ to appear on all billboards, 
signs, and other on-sight advertising of a casino operation; 

p. Governing entertainment presented by casino licensees in 
accordance with the prevailing community standards as determined 
by the commission; 

q. Concerning the distribution and consumption of alcoholic 
beverages on the premises of the licensee, which regulations shall 
be insofar as possible consistent with Title 33 of the Revised 
Statutes, and shall deviate only insofar as necessary because of 
the unique character of the hotel casino premises and operations; 
and 

r. Limiting signs and other on-site advertising, with a view to- 
ward minimizing solicitation for gaming purposes from the public 
thoroughfares or otherwise dominating or despoiling the architec- 
ture or environment of the city. 


15. Section 71 of P. L. 1977, c. 110 (C. 5:12-71) is amended to 
read as follows: 


C. 5:12-7]1 Regulation requiring exclusion of certain persons. 

71. Regulation Requiring Exclusion of Certain Persons. a. The 
commission shall, by regulation, provide for the establishment of 
a list of persons who are to be excluded or ejected from any licensed 
casino establishment. Such provisions shall define the standards 
for exclusion, and shall include standards relating to persons: 
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(1) Who are career or professional offenders as defined by regu- 
lation of the commission; 


(2) Who have been convicted of a criminal offense under the 
laws of any state or of the United States, which is punishable by 
more than 6 months in prison, or any crime or offense involving 
moral turpitude; or 

(3) Whose presence in a licensed casino would, in the opinion 
of the commission, be inimical to the interest of the State of New 
Jersey or of licensed gaming therein, or both. 


The commission shall promulgate definitions establishing those 
categories of persons who shall be excluded pursuant to this section, 
including cheats and persons whose privileges for licensure have 
been revoked. 

b. Race, color, creed, national origin or ancestry, or sex shall not 
be a reason for placing the name of any person upon such lst. 

ce. The commission may impose sanctions upon a licensed casino 
or individual licensee in accordance with the provisions of this act 
if such casino or individual licensee knowingly fails to exclude or 
eject from the premises of any licensed casino any person placed 
by the commission on the list of persons to be excluded or ejected. 

d. Any list compiled by the commission of persons to be excluded 
or ejected shall not be deemed an all inclusive list, and licensed 
casino establishments shall have a duty to keep from their premises 
persons known to them to be within the classifications declared in 
paragraph a. of this section and the regulations promulgated 
thereunder. 

e. Whenever the name or description of any person is placed on 
a list pursuant to this section, the commission shall serve notice 
of such fact to such person by personal service, by certified mail 
at the last known address of such person, or by publication daily 
for 1 week in a newspaper of general circulation in Atlantic City. 

f. Within 30 days after service by mail or in person or 60 days 
from the time of last publication, as the case may be, the person 
named for exclusion or ejection may demand a hearing before 
the commission and show cause why he should have his name re- 
moved from such list. Failure to demand such a hearing within the 
time allotted in this section shall preclude a person from having 
an administrative hearing, but shall in no way affect his right to 
judicial review as provided herein. 

ge, Upon receipt of a demand for a hearing, the commission shall 
set a time and place for such hearing. Unless otherwise agreed by 
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the commission and the named person, such hearing shall not be 
later than 30 days after the receipt of a demand for such hearing. 

h. If, upon completion of the hearing, the commission determines 
that the regulation does not or should not apply to the person so 
listed, the commission shall notify all casino licensees of such 
determination. 

1, If, upon completion of a hearing, the commission determines 
that the placement of the name of the person on the exclusionary 
list was appropriate, the commission shall make and enter an order 
to that effect. Such order shall be subject to review by the Superior 
Court in accordance with the rules of court. 


16. Section 76 of P. L. 1977, ¢. 110 (C. 5:12-76) is amended to 
read as follows: 


C. 5:12-76 General duties and powers. 

76. General Duties and Powers. a. The Division of Gaming 
Enforcement shall promptly and in reasonable order investigate 
all applications, enforce the provisions of this act and any regula- 
tions promulgated hereunder, and prosecute before the commission 
all proceedings for violations of this act or any regulations promul- 
gated hereunder. The division shall provide the commission with 
all information necessary for all action under Article 6 of this act 
and for all proceedings involving enforcement of the provisions 
of this act or any regulations promulgated hereunder. 

b. The division shall: 

(1) Investigate the qualifications of each applicant before any 
license, certificate, or permit is issued pursuant to the provisions 
of this act; 

(2) Investigate the circumstances surrounding any act or trans- 
action for which commission approval is required; 

(3) Investigate violations of this act and regulations promul- 
oeated hereunder ; 

(4) Initiate, prosecute and defend such proceedings before the 
commission, or appeals therefrom, as the division may deem 
appropriate ; 

(5) Provide assistance upon request by the commission in the 
consideration and promulgation of rules and regulations; 

(6) Conduct continuing reviews of casino operations through 
on-site observation and other reasonable means to assure compli- 
ance with this act and regulations promulgated hereunder, subject 
to section 63 g. of this act; 
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(7) Conduct audits of casino operations, including reviews of 
accounting, administrative and financial records, and management 


control systems, procedures and records utilized by a casino licen- 
see; and 


(8) Be entitled to request information, materials and any other 
data from any licensee or registrant, or applicant for a license or 
registration under this act. 


17. Section 80 of P. L. 1977, ¢. 110 (C. 5:12-80) is amended to 
read as follows: 


C. 5:12-80 General provisions. 

80. General Provisions. a. It shall be the affirmative responsi- 
bility of each applicant and licensee to establish by clear and 
convincing evidence his individual qualifications, and for a casino 
license the qualifications of each person who is required to be 
qualified under this act as well as the qualifications of the facility 
in which the casino is to be located. 


b. Any applicant, licensee or any other person who must be 
qualified pursuant to this act shall provide all information required 
by this act and satisfy all requests for information pertaining to 
qualification and in the form specified by the commission. All 
applicants and licensees shall waive liability as to the State of 
New Jersey, and its instrumentalities and agents, for any damages 
resulting from any disclosure or publication in any manner, other 
than a willfully unlawful disclosure or publication, of any material 
or information acquired during inquiries, investigations or hear- 
ing’s. 

c. All applicants, licensees, registrants, intermediary companies, 
and holding companies shall consent to inspections, searches and 
seizures and the supplying of handwriting exemplars as authorized 
by this act and regulations promulgated hereunder. 


d. All applicants, licensees, registrants, and any other person 
who shall be qualified pursuant to this act shall have the continuing 
duty to provide any assistance or information required by the 
commission or division, and to cooperate in any inquiry or investi- 
eation conducted by the division and any inquiry, investigation, or 
hearing conducted by the commission. If, upon issuance of a 
formal request to answer or produce information, evidence or 
testimony, any applicant, licensee, registrant, or any other person 
who shall be qualified pursuant to this act refuses to comply, the 
application, license, registration or qualification of such person 
may be denied or revoked by the commission. 
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e. No applicant or licensee shall give or provide, offer to give or 
provide, directly or indirectly, any compensation or reward or any 
percentage or share of the money or property played or received 
through gaming activities, except as authorized by this act, in 
consideration for obtaining any license, authorization, permission 
or privilege to participate in any way in gaming operations. 

f. Each applicant or person who must be qualified under this 
act shall be photographed and fingerprinted for identification and 
investigation purposes in accordance with procedures established 
by the commission. 

ge. All licensees, all registrants, all persons required to be quali- 
fied under this act, and all persons employed by a casino service 
industry licensed pursuant to this act, shall have a duty to inform 
the commission or division of any action which they believe would 
constitute a violation of this act. No person who so informs the 
commission or the division shall be discriminated against by an 
applicant, licensee or registrant because of the supplying of such 
information. 


18. Section 82 of P. L. 1977, ce. 110 (C. 5:12-82) is amended to 
read as follows: 


C. 5:12-82 Casino license—applicant eligibility. 

82. Casino License—Applicant Eligibility. a. No casino shall 
operate unless all necessary licenses and approvals therefor have 
been obtained in accordance with law. | 

b. Only the following persons shall be eligible to hold a casino 
license; and, unless otherwise determined by the commission with 
the concurrence of the Attorney General which may not be un- 
reasonably withheld in accordance with subsection ec. of this section, 
each of the following persons shall be required to hold a casino 
license prior to the operation of a casino in the hotel with respect 
to which the casino license has been applied for: 


(1) Any person who either owns an approved hotel building or 
owns or has a contract to purchase or construct a hotel which in 
the judgment of the commission can become an approved hotel 
building within 30 months or within such additional time period 
as the commission may, upon a showing of good cause therefor, 
establish; 

(2) Any person who, whether as lessor or lessee, either leases 
an approved hotel building or leases or has an agreement to lease 
a hotel which in the judgment of the commission can become an 
approved hotel building within 30 months or within such additional 
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time period as the commission may, upon a showing of good cause 
therefor, establish; 


(3) Any person who has a written agreement with a casino 
licensee or with an eligible applicant for a casino license for the 
complete management of a casino; and 


(4) Any other person who has any control over either an 
approved hotel building or the land thereunder or the operation 
of a casino. 


c. Prior to the operation of the casino, every agreement to lease 
an approved hotel building or the land thereunder and every 
agreement for the management of the casino shall be in writing 
and filed with the commission. No such agreement shall be effective 
unless expressly approved by the commission. The commission may 
require that any such agreement include within its terms any 
provision reasonably necessary to best accomplish the policies of 
this act. Consistent with the policies of this act: 


(1) The commission, with the concurrence of the Attorney Gen- 
eral which may not be unreasonably withheld, may determine that 
any person who does not have the ability to exercise any significant 
control over either the approved hotel building or the operation of 
the casino contained therein shall not be eligible to hold or required 
to hold a casino license; 


(2) The commission, with the concurrence of the Attorney Gen- 
eral which may not be unreasonably withheld, may determine that 
any owner, lessor or lessee of an approved hotel building or the 
land thereunder who does not own or lease the entire approved 
hotel building shall not be eligible to hold or required to hold a 
casino license; 


(3) The commission shall require that any person or persons 
eligible to apply for a casino license organize itself or themselves 
into such form or forms of business association as the commission 
shall deem necessary or desirable in the circumstances to carry out 
the policies of this act; 


(4) The commission may issue separate casino licenses to any 
persons eligible to apply therefor ; 

(5) As to agreements to lease an approved hotel building or the 
land thereunder, unless it expressly and by formal vote for good 
cause determines otherwise, the commission shall require that each 
party thereto hold either a casino license or casino service industry 
license and that such an agreement be for a durational term exceed- 
ing 30 years, concern 100% of the entire approved hotel building 
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or of the land upon which same is located, and include within its 
terms a buy-out provision conferring upon the casino licensee-lessee 
who controls the operation of the approved hotel the absolute right 
to purchase for an expressly set forth fixed sum the entire interest 
of the lessor or any person associated with the lessor in the 
approved hotel building or the land thereunder in the event that 
said lessor or said person associated with the lessor is found by 
the commission to be unsuitable to be associated with a casino 
enterprise; 

(6) The commission shall not permit an agreement for the leasing 
of an approved hotel building or the land thereunder to provide 
for the payment of an interest, percentage or share of money 
gambled at the casino or derived from casino gaming activity or 
of revenues or profits of the casino unless the party receiving pay- 
ment of such interest, percentage or share is a party to the approved 
lease agreement; unless each party to the lease agreement holds 
either a casino license or casino service industry license and unless 
the agreement is for a durational term exceeding 30 years, con- 
cerns a significant portion of the entire approved hotel building or 
of the land upon which same is located, and includes within its 
terms a buy-out provision conforming to that described in para- 
graph (5) above; 

(7) As to agreements for the management of a casino, the com- 
mission shall require that each party thereto hold a casino license, 
that the party thereto who is to manage the casino own at least 
10% of all outstanding equity securities of any casino licensee or 
of any eligible applicant for a casino license if the said licensee or 
applicant 1s a corporation and the ownership of an equivalent 
interest in any casino licensee or in any eligible applicant for a 
casino license if same is not a corporation, and that such an 
agreement be for the complete management of the casino, provide 
for the sale and unrestricted power to direct the casino operations 
of the casino which is the subject of the agreement, and be for 
such a durational term as to assure reasonable continuity, stability 
and independence in the management of the casino; 


(8) The commission may permit an agreement for the manage- 
ment of a casino to provide for the payment to the managing 
party of an interest, percentage or share of money gambled at the 
casino or derived from casino gaming activity or of revenues or 
profits of the casino; and, 


(9) As to agreements to lease an approved hotel building or the 
land thereunder, agreements to jointly own an approved hotel 
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building or the land thereunder and agreements for the manage- 
ment of a casino, the commission shall require that each party 
thereto shall be jointly and severally liable for all acts, omissions 
and violations of this act by any party thereto regardless of actual 
knowledge of such act, omission or violation and notwithstanding 
any provision in such agreement to the contrary. 


d. No corporation shall be eligible to apply for a casino license 
unless the corporation shall: 


(1) Be incorporated in the State of New Jersey, although such 
corporation may be a wholly or partially owned subsidiary of a 
corporation which is organized pursuant to the laws of another 
state of the United States or of a foreign country; 

(2) Maintain an office of the corporation in the premises licensed 
or to be heensed; 


(3) Comply with all the requirements of the laws of the State 
of New Jersey pertaining to corporations; 


(4) Maintain a ledger in the principal office of the corporation in 
New Jersey which shall at all times reflect the current ownership 
of every class of security issued by the corporation and shall be 
available for inspection by the commission or the division and 
authorized agents of the commission and the division at all reason- 
able times without notice; 

(5) Maintain all operating accounts required by the commission 
in a bank in New Jersey; 

(6) Include among the purposes stated in its certificate of 
incorporation the conduct of casino gaming and provide that the 
certificate of incorporation includes all provisions required by 
this act; 

(7) If it is not a publicly traded corporation, file with the com- 
mission such adopted corporate charter or bylaws provisions as 
may be necessary to establish the right of the commission to 
approve future transfers of corporate securities, shares, and other 
interests in the applicant corporation and in any non-publicly 
traded holding company, intermediary company, or subsidiary 
thereof; and, if it is a publicly traded corporation, said corporation 
shall provide in its corporate charter or bylaws that any securities 
of such corporation are held subject to the condition that if a holder 
thereof is found to be disqualified by the commission pursuant to 
the provisions of this act, such holder shall dispose of his interest in 
the corporation; provided, however, that, notwithstanding the 
provisions of N. J. 8. 14A:7-12 and N. J. S. 12A:8-101 et seq., 
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nothing herein shall be deemed to require that any security of such 
corporation bear any legend to this effect; and 

(8) If it is not a publicly traded corporation, establish to the 
satisfaction of the commission that appropriate charter or bylaw 
provisions create the absolute right of such non-publicly traded 
corporations and companies to repurchase at the market price or 
the purchase price, whichever is the lesser, any security, share or 
other interest in the corporation in the event that the commission 
disapproves a transfer in accordance with the provisions of this act. 

e. No person shall be issued or be the holder of more than three 
casino licenses. For the purpose of this subsection a person shall be 
considered the holder of a casino license if such license is issued to 
such person or if such license is held by any holding, intermediary 
or subsidiary company thereof, or by any officer, director, casino 
key employee or principal employee of such person, or of any hold- 
ing, intermediary or subsidiary company thereof. 


19. Section 83 of P. L. 1977, c. 110 (C. 5:12-83) 1s amended to 
read as follows: | 
C. 5:12-83 Approved hotel. 

83. Approved Hotel. An approved hotel for purposes of this act 
shall be a hotel providing facilities in accordance with this section. 
Nothing in this section shall be construed to limit the authority of 
the commission to determine the suitability of facilities as provided 
in this act, and nothing in this section shall be construed to require 
a casino to be larger than the minimum size or smaller than the 
maximum size herein provided. An approved hotel shall, in accord- 
ance with the following table: : 

a. Contain qualifying sleeping units as defined in section 27 of 
this act; 

b. Contain qualifying meeting and exhibition space, consisting 
of indoor public space available and of the sort regularly used for 
conventions, exhibits, meetings, banquets and similar functions, 
but not including space regularly used as restaurants, lobbies, 
lounges, bars, show theaters, sports facilities, casinos, or parking 
areas ; 

ce. Contain qualifying indoor public space used for dining, 
entertainment, and sports facilities, including restaurants, bars, 
lounges, show theaters, shops, dance halls, and swimming facilities 
but excluding lobbies, casinos, parking areas and tennis facilities. 
For purposes of this subsection, only the actual swimming pool 
and a 25-foot area on all sides thereof shall be eligible for inclusion 
in the allowable indoor snorts space; and 
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d. Contain a single casino room as defined in section 6 of this act, 
in accordance with the minimum number of qualifying sleeping 
units and minimum amount of qualifying indoor public space as 
provided in the following chart, but, except as hereinafter provided, 
in no event may a casino room be permitted to exceed the maximum 
square footage stated: 


Minimum Number Minimum Square Footage Maximum Square 


of Qualifying of Qualifying Indoor Footage of 
Sleeping Umts Public Space Casino Room 
Sq. Ft. Sq. Ft. 
200 65,000 30,000 
790 80,000 40,000 
1,000 95,000 50,000 
1,250 110,000 60,000 
1,500 125,000 70,000 
1,750 140,000 85,000 
2,000 155,000 100,00 


e. The commission shall have the authority to insure a fair mix- 
ture of meeting, exhibition, dining, entertainment and indoor 
sports space within the indoor public space within a qualifying 
casino hotel facility in order to best promote the tourist, resort 
and convention industry of the State in accordance with the poli- 
cies of this act and shall, unless for a good cause it otherwise 
determines, require that each such casino hotel facility contain no 
less than 25,000 square feet of qualifying meeting and exhibition 
space and no less than 40,000 square feet of qualifying dining, 
entertainment and sports space. 

f. If an approved hotel shall provide more than the minimum 
number of qualifying sleeping units as hereinbefore defined than is 
required by subsection d. hereof, the maximum casino space may 
be permitted to increase by 40 square feet for each such excess 
sleeping unit. 

g. If a licensed facility shall provide more qualifying indoor 
public space as hereinbefore defined than is required by sub- 
section d. hereof, the maximum allowable casino space may be 
permitted to increase by a figure representing one-half of the 
amount of such excess qualifying indoor public space, including 
space serving as kitchen support facilities. 

h. In no event may the total of the increased allowable casino 
space be permitted to exceed a figure representing the original 
maximum casino size. 
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20. Section 84 of P. L. 1977, c. 110 (C. 5:12-84) is amended to 
read as follows: 


C. 5:12-84 Casino license—applicant requirements. 

84. Casino License—Applicant Requirements. Any applicant 
for a casino license must produce information, documentation and 
assurances concerning the following qualification criteria: 

a. Hach applicant shall produce such information, documenta- 
tion and assurances concerning financial background and resources 
as may be required to establish by clear and convincing evidence 
the financial stability, integrity and responsibility of the applicant, 
including but not limited to bank references, business and personal 
income and disbursement schedules, tax returns and other reports 
filed with governmental agencies, and business and personal 
accounting and check records and ledgers. In addition, each 
applicant shall, in writing, authorize the examination of all bank 
accounts and records as may be deemed necessary by the com- 
mission or the division. 

b. Each applicant shall produce such information, documenta- 
tion and assurances as may be necessary to establish by clear and 
convincing evidence the integrity and reputation of all financial 
backers, investors, mortgagees, bond holders, and holders of in- 
dentures, notes or other evidences of indebtedness, either in effect 
or proposed, which bears any relation to the casino proposal sub- 
mitted by the applicant or applicants. The reputation and integrity 
of financial sources shall be judged upon the same standards as 
the applicant. In addition, the applicant shall produce whatever 
information, documentation or assurance may be required to estab- 
lish by clear and convincing evidence the adequacy of financial 
resources both as to the completion of the casino proposal and 
the operation of the casino. 

ce. Hach applicant shall produce such information, documenta- 
tion and assurances of good character as may be required to 
establish by clear and convincing evidence the applicant’s good 
reputation for honesty and integrity. Such information shall in- 
clude, without limitation, information pertaining to family, habits, 
character, criminal and arrest record, business activities, financial 
affairs, and business, professional and personal associates, cover- 
ing at least the 10-year period immediately preceding the filing 
of the application. Hach applicant shall notify the commission of 
any civil judgments obtained against any such applicant pertaining 
to antitrust or security regulation laws of the Federal government, 
of this State or of any other state, jurisdiction, province or country. 
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In addition, each applicant shall produce letters of reference from 
law enforcement agencies having jurisdiction in the applicant’s 
place of residence and principal place of business, which letters of 
reference shall indicate that such law enforcement agencies do not 
have any pertinent information concerning the applicant, or if 
such law enforcement agency does have information pertaining 
to the applicant, shall specify what the information is. If the 
applicant has conducted gaming operations in a jurisdiction which 
permits such activity, the applicant shall produce letters of 
reference from the gaming or casino enforcement or control agency 
which shall specify the experiences of such agency with the 
applicant, his associates, and his gaming operation; provided, 
however, that if no such letters are received within 60 days of 
request therefor, the applicant may submit a statement under oath 
that he is or was during the period such activities were conducted 
in good standing with such gaming or casino enforcement or control 
agency. 

d. Each applicant shall produce such information, documenta- 
tion and assurances as may be required to establish by clear and 
convincing evidence that the applicant has sufficient business 
ability and casino experience as to establish the likelihood of 
creation and maintenance of a successful, efficient casino operation. 
The applicant shall produce the names of all proposed casino key 
employees as they become known and a description of their respec- 
tive or proposed responsibilities, and a full description of security 
systems and management controls proposed for the casino and 
related facilities. 


e. Hach applicant shall produce such information, documenta- 
tion and assurances to establish to the satisfaction of the com- 
mission the suitability of the casino and related facilities and its 
proposed location, and that the proposal will not adversely affect 
casino operations or overall environmental conditions. Hach 
applicant shall submit an impact statement which shall include, 
without limitation, architectural and site plans which establish that 
the proposed facilities comply in all respects with the require- 
ments of this act, the requirements of the master plan and zoning 
and planning ordinances of Atlantie City, without any use vari- 
ance from the provisions thereof, and the requirements of the 
“*Coastal Area Facility Review Act,’’ P. L. 1973, ¢. 185 (C. 13:19-1 
et seq.), a market impact study which analyzes the adequacy of the 
patron market and the effect of the proposal on such market and 
on the existing casino facilities licensed under this act; and an 
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analysis of the effect of the proposal on the overall environment, 
including, without limitation, economic, social, demographic and 
competitive conditions as well as the natural resources of Atlantic 
City and the State of New Jersey. 


21. Section 85 of P. L. 1977, c. 110 (C. 5:12-85) is amended to 
read as follows: 


C. 5:12-85 Additional requirements. 

85. Additional Requirements. a. In addition to other informa- 
tion required by this act, a corporation applying for a casino license 
shall provide the following information: 

(1) The organization, financial structure and nature of all busi- 
nesses operated by the corporation; the names and personal em- 
ployment and criminal histories of all officers, directors and princi- 
pal employees of the corporation; the names of all holding, inter- 
mediary and subsidiary companies of the corporation; and the 
organization, financial structure and nature of all businesses op- 
erated by such of its holding, intermediary and subsidiary com- 
panies as the commission may require, including names and per- 
sonal employment and criminal histories of such officers, directors 
and principal employees of such corporations and companies as the 
commission may require; | 

(2) The rights and privileges acquired by the holders of different 
classes of authorized securities of such corporations and companies 
as the commission may require, including the names, addresses and 
amounts held by all holders of such securities; 

(3) The terms upon which securities have been or are to be 
offered; 

(4) The terms and conditions of all outstanding loans, mort- 
gages, trust deeds, pledges or any other indebtedness or security 
devices utilized by the corporation; 

(5) The extent of the equity security holding in the corporation 
of all officers, directors and underwriters, and their remuneration 
in the form of salary, wages, fees or otherwise; 

(6) Names of persons other than directors and officers whose 
compensation exceeds $25,000.00 per annum, and amounts thereof; 

(7) A description of all bonus and profit sharing arrangements; 

(8) Copies of all management and service contracts; and 

(9) A listing of stock options existing or to be created. 

b. If a corporation applying for a casino license is, or if a cor- 
poration holding a casino license is to become, a subsidiary, each 
holding company and each intermediary company with respect 
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thereto must, as a condition of the said subsidiary acquiring or 
retaining such license, as the case may be: 


(1) Qualify to do business in the State of New Jersey; and 


(2) If it is a corporation, register with the commission and 
furnish the commission with all the information required of a 
corporate licensee as specified in subsection a. (1), (2) and (8) of 
this section and such other information as the commission may 
require ; or 

(3) If it is not a corporation, register with the commission and 
furnish the commission with such information as the commission 
may prescribe. The commission may, in its discretion, make such 
investigations concerning the officers, directors, underwriters, 
security holders, partners, principals, trustees or persons owning 
or beneficially holding any interest in any holding company or 
intermediary company as it deems necessary, either at the time 
of initial registration or at any time thereafter. 


ce. No corporation shall be eligible to hold a casino license unless 
each officer; each director; each person who directly or indirectly 
holds any beneficial interest or ownership of the securities issued 
by the corporation; any person who in the opinion of the commis- 
sion has the ability to control the corporation or elect a majority 
of the board of directors of that corporation, other than a banking 
or other licensed lending institution which holds a mortgage or 
other lien acquired in the ordinary course of business; each princi- 
pal employee; and any lender, underwriter, agent, employee of the 
corporation, or other person whom the commission may consider 
appropriate for approval or qualification would, but for residence, 
individually be qualified for approval as a casino key employee 
pursuant to the provisions of this act. 


d. No corporation which is a subsidiary shall be eligible to re- 
ceive or hold a casino license unless each holding and intermediary 
company with respect thereto: 


(1) If it is a corporation, shall comply with the provisions of 
subsection c. of this section as if said holding or intermediary 
company were itself applying for a casino license; provided, 
however, that the commission with the concurrence of the director 
may waive compliance with the provisions of subsection c. hereof 
on the part of a publicly-traded corporation which is a holding 
company as to any officer, director, lender, underwriter, agent or 
employee thereof, or person directly or indirectly holding a bene- 
ficial interest or ownership of the securities of such corporation, 
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where the commission and the director are satisfied that such officer, 
director, lender, underwriter, agent or employee is not significantly 
involved in the activities of the corporate licensee, and in the case 
of security holders, does not have the ability to control the publicly- 
traded corporation or elect one or more directors thereof; or 


(2) If it is not a corporation, shall comply with the provisions 
of subsection e. of this section as if said company were itself 
applying for a casino license. 

e. Any noncorporate applicant for a casino license shall provide 
the information required in subsection a. of this section in such 
form as may be required by the commission. No such applicant 
shall be eligible to hold a casino license unless each person who 
directly or indirectly holds any beneficial interest or ownership 
in the applicant, or who in the opinion of the commission has the 
ability to control the applicant, or whom the commission may con- 
sider appropriate for approval or qualification, would, but for 
residence, individually be qualified for approval as a casino key 
employee pursuant to the provisions of this act. 


22. Section 86 of P. L. 1977, ce. 110 (C. 5:12-86) is amended to 
read as follows: | 


C. 5:12-86 Casino license—disqualification criteria. 

86. Casino License—Disqualification Criteria. The commission 
shall deny a casino license to any applicant who is disqualified on 
the basis of any of the following criteria: 

a. Failure of the applicant to prove by clear and convincing 
evidence that the applicant is qualified in accordance with the pro- 
visions of this act; 

b. Failure of the applicant to provide information, documenta- 
tion and assurances required by the act or requested by the com- 
mission, or failure of the applicant to reveal any fact material to 
qualification, or the supplying of information which is untrue or 
misleading as to a material fact pertaining to the qualification 
criteria; 

ce. The conviction of the applicant, or of any person required to 
be qualified under this act as a condition of a casino license, of any 
offense in any jurisdiction which would be under New Jersey law 
at the time of application a violation of any of the following pro- 
visions of law: 
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(1) With respect to convictions obtained pursuant to the ‘‘New 
Jersey Code of Criminal Justice,’’ P. L. 1978, ¢c. 95 (Title 2C of 
the New Jersey Statutes) as amended and supplemented: 

all crimes of the first degree; 

N. J. 8S. 2C:5-1 (attempt to commit an offense which is listed in 
this paragraph) ; 

N.J.S. 2C :5-2 (conspiracy to commit an offense which is listed in 
this paragraph) ; 

N. J. 8. 2C :11-4b. (manslaughter) ; 

N. J. 8S. 20 :12-1b. (aggravated assault which constitutes a crime 
of the second or third degree) ; 

N.J.S. 2C:15-1 (robberies) ; 

N. J. S. 2C:17-la. and b. (crimes involving arson and related 
offenses) ; 

N.J.S. ae :17-2a. and b. (causing or risking qieeepreade injury 
or damage 

N.J.S. 20: :18-2 (burglary which constitutes a crime of the second 
degree) ; 

ON. J. S. 20 :20-1 et seq. (theft and related offenses which con- 
stitute crimes of the second and third degrees) ; 

N. J. S. 2C :20-7 (receiving stolen property) ; 

N. J. 8S. 2C :21-1 et seq. (forgery and fraudulent practices which 
constitute crimes of the second and third degrees) ; 

N.J.S. 2C :21-4a. (falsifying or tampering with records) ; 

N. J. 8S. 20 :21-14 (receiving deposits in a failing financial in- 
stitution) ; 

N. J. S. 2C :27-1 et seq. (bribery and corrupt influence) ; 

N. J. S. 2C :28-1 et seq. (perjury and other falsification in official 
matters which constitutes a crime of the third and fourth degrees) ; 

N. J. S. 20 :30-2 and N. J. S. 2C :30-3 (misconduct in office and 
abuse in office which constitutes a crime of the second degree) ; 

N. J. S. 20:37-1 et seq. (gambling offenses which constitute 
crimes of the third and fourth degrees) ; 

N. J. 8. 2C :37-7 (possession of a gambling device) ; 

(2) With respect to convictions obtained under Title 2A of the 
New Jersey Statutes: 

N. J. S. 2A :85-5 (attempt to commit an offense which is in this 
paragraph) ; 

N. J. S. 24:89-1 et seq. (arson and other burnings) ; 

N. J. S. 2A:90-1 et seq. (assault and battery) ; 

N. J. S. 2A:91-1 et seq. (banks and financial corporations) ; 
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N. J. 8S. 2A :93-1 (bribery of judge or magistrate; acceptance of 
bribe) ; 

N.J.S. 2A :93-2 (bribery of legislators; acceptance by legislators 
or other persons) ; 

N. J. 8S. 2A :938-4 (soliciting or receiving award for official vote) ; 

N. J. 8S. 2A.:93-6 (giving or accepting bribes in connection with 
government work, service, etc.) ; 

N. J. 8. 2A:93-10 (giving or promising bribe to participants in 
sporting contest) ; 

N. J. 8. 2A:938-13 (giving or promising bribe to referee, umpire 
or other official in sporting contest) ; 

N. J. 8. 2A:94-1 (breaking and entering or entering) ; 

N.J.S.2A :94-2 (use of high explosives in breaking or entering) ; 

N. J. S. 2A:98-1 (conspiracy to commit an offense which is 
enumerated in this paragraph) ; 

N. J. S. 2A:99-1 (obstructing execution of process; assaulting 


YS); 

N. J. S. 2A:102-1 et seq. (embezzlement, conversion and mis- 
appropriation) ; 

N. J. 8S. 2A:103-1 et seq. (embracery) ; 

N. J. 8. 2A :105-1 et seq. (extortion, threats and unlawful tak- 
ings) ; 

N. J. 8S. 2A:108-9 (narcotic drugs; persuading others to use); 

N. J. S. 2A:109-1 to N. J. 8S. 2A:109-3, N. J. S. 24:109-6 to 
N. J. S. 2A :109-9 (forgery and counterfeiting) ; 

N. J. S. 2A:111-1 to N. J. S. 2A:111-3, N. J. S. 2A:111-5 to 
N. J. S. 2A:111-15, N. J. S. 2A:111-18 to N. J. S. 2A :111-21.1, 
N. J. S. 2A :111-23 and N. J. 8. 2A :111-24, N. J. 8. 2A :111-28 to 
N. J. S. 2A:111-32, N. J. S. 2A:111-384 to N. J. S. 2A:111-35, 
N.J.S. 2A :111-37 to N. J. 8S. 2A:111-46 (frauds and cheats) ; 

N. J. 8. 2A :112-1 et seq. (gaming) ; 

N. J. 8. 2A :113-1 (murder) ; 

N. J. S. 24:113-5 (manslaughter) ; 

N.J.S. 2A :114-2 (incestuous conduct between parent and child) ; 

N. J. S. 2A:118-1 et seq. (kidnapping) ; 

N. J. S. 2A:119-1 to N. J. 8S. 2A:119-5, P. L. 1965, ¢. 52 (C. 
9A :119-5.1 et seq.) (larcency and other stealings) ; 


N. J. S. 2A :119-8 (stealing narcotic drugs; breaking and entering 
with intent to steal) ; 

P. L. 1968, ¢. 849 (C. 2A :119A-1 et seq.) (loansharking) ; 

N. J. S. 2A.:121-1 et seq. (lotteries) ; 

N. J. 8. 2A.:125-1 et seq. (mayhem) ; 
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N.J.S. 2A :131-1 to N. J. S. 2A :131-3 (perjury and subornation 
of perjury) ; 

N.J.8. 2A :135-8 (public officers or employees unlawfully obtain- 
ing state, county, municipal or school district funds) ; 

N. J. S. 2A. :138-1 et seq. (rape and carnal abuse) ; 

N. J. 8. 2A :139-1 et seq. (receiving stolen property) ; 

N. J. S. 2A:141-1 (robbery) ; 

N.J.S. 2A :143-2 (sodomy with children under 10) ; 

P, L. 1957, ¢. 49 (C. 2A :148-22.1) (giving false information to law 
enforcement officer or agency) ; 


(3) Any high misdemeanor under section 19 of P. L. 1970, ¢. 226 
(C. 24:21-19) or 

(4) Any other offense which indicates that licensure of the appli- 
cant would be inimical to the policy of this act and to casino 
operations; provided, however, that the automatic disqualification 
provisions of this subsection shall not apply with regard to any 
conviction which did not oecur within the 10-year period immed1- 
ately preceding application for licensure and which the applicant 
demonstrates by clear and convincing evidence does not justify 
automatic disqualification pursuant to this subsection and any 
conviction which has been the subject of a judicial order of ex- 
pungement or sealing and provided, further however, that, any 
applicant or any person required to be qualified under this act as 
a condition of a casino license who is disqualified on the basis of 
paragraph (2) herein shall not be so disqualified if such applicant 
or person demonstrates to the commission by clear and convincing 
evidence that the act or acts which constitute the offense which 
forms the basis for such disqualification would not form the basis 
for a disqualification pursuant to paragraph (1) of this section; 

d. Current prosecution or pending charges in any jurisdiction of 
the applicant or of any person who is required to be qualified under 
this act as a condition of a casino license, for any of the offenses 
enumerated in subsection ec. of this section; provided, however, 
that at the request of the applicant or the person charged, the 
commission shall defer decision upon such application during the 
pendency of such charge; 


e. The pursuit by the applicant or any person who is required to 
be qualified under this act as a condition of a casino license of 
economic gain in an occupational manner or context which is in 
violation of the criminal or civil public policies of this State, if 
such pursuit creates a reasonable belief that the participation of 
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such person in casino operations would be inimical to the policies of 
this act or to legalized gaming in this State. For purposes of this 
section, occupational manner or context shall be defined as the 
systematic planning, administration, management, or execution of 
an activity for financial gain; 

f. The identification of the applicant or any person who is re- 
quired to be qualified under this act as a condition of a casino 
license as a career offender or a member of a career offender cartel 
or an associate of a career offender or career offender cartel in such 
a manner which creates a reasonable belief that the association is 
of such a nature as to be inimical to the policy of this act and to 
gaming operations. For purposes of this section, career offender 
shall be defined as any person whose behavior is pursued in an 
occupational manner or context for the purpose of economic gain, 
utilizing such methods as are deemed criminal violations of the 
public policy of this State. A career offender cartel shall be de- 
fined as any group of persons who operate together as career 
offenders ; 


g. The commission by the applicant or any person who is re- 
quired to be qualified under this act as a condition of a casino 
license of any act or acts which would constitute any offense under 
subsection c. of this section, even if such conduct has not or may 
not be prosecuted under the criminal laws of this State; and 

h, Contumacious defiance by the applicant or any person who is 
required to be qualified under this act of any legislative investi- 
gatory body or other official investigatory body of any state or of 
the United States when such body is engaged in the investigation 
of crimes relating to gaming, official corruption, or organized crime 
activity. 


23. Section 87 of P. L. 1977, c. 110 (C. 5:12-87) is amended to 
read as follows: 


C. 5:12-87 Investigation of applicants for casino licenses; order approving or 
denying license. 


87. Investigation of Applicants For Casino Licenses; Order 
Approving or Denying License. a. Upon the filing of an application 
for a casino license and such supplemental information as the 
commission may require, the commission shall request the division 
to conduct such investigation into the qualification of the applicant, 
and the commission shall conduct a hearing thereon concerning the 
qualification of the applicant in accordance with its regulations. 
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b. After such investigation and hearing, the commission may 
either deny the application or grant a casino license to an applicant 
whom it determines to be qualified to hold such license. 

ce. The commission shall have the authority to deny any applica- 
tion pursuant to the provisions of this act. When an application 
is denied, the commission shall prepare and file an order denying 
such application with the general reasons therefor, and if requested 
by the applicant, shall further prepare and file a statement of the 
reasons for the denial, including the specific findings of facts. 

d. After an application is submitted to the commission, final 
action of the commission shall be taken within 90 days after com- 
pletion of all hearings and investigations and the receipt of all! 
information required by the commission. 

e. If satisfied that an applicant is qualified to receive a casino 
license, and upon tender of all license fees and taxes as required 
by law and regulations of the commission, and such bonds as the 
commission may require for the faithful performance of all 
requirements imposed by law or regulations, the commission shall 
issue a casino license for the term of 1 year. 

f. The commission shall fix the amount of the bond or bonds to 
be required under this section in such amounts as it may deem 
appropriate, by rules of uniform application. The bonds so fur- 
nished may be applied by the commission to the payment of any 
unpaid lability of the licensee under this act. The bond shall be 
furnished in cash or negotiable securities, by a surety bond guar- 
anteed by a satisfactory guarantor, or by an irrevocable letter of 
credit issued by a banking institution of this State acceptable to 
the commission. If furnished in cash or negotiable securities, the 
principal shall be placed without restriction at the disposal of the 
commission, but any income shall inure to the benefit of the licensee. 


24. Section 89 of P. L. 1977, c. 110 (C. 5:12-89) 1s amended to 
read as follows: 


C. 5:12-89 Licensing of casino key employees. 

89. Licensing of Casino Key Employees. a. No person may be 
employed as a casino key employee unless he is the holder of a valid 
casino key employee license issued by the commission. 

b. Each applicant must, prior to the issuance of any casino key 
employee license, produce information, documentation and assur- 
ances concerning the following qualification criteria: 


(1) Each applicant for a casino key employee license shall pro- 
duce such information, documentation and assurances as may be 
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required to establish by clear and convincing evidence the financial 
stability, integrity and responsibility of the applicant, including 
but not limited to bank references, business and personal income 
and disbursements schedules, tax returns and other reports filed 
with governmental agencies, and business and personal accounting 
and check records and ledgers. In addition, each applicant shall, in 
writing, authorize the examination of all bank accounts and records 
as may be deemed necessary by the commission or the division. 


(2) Hach applicant for a casino key employee license shall pro- 
duce such information, documentation and assurances as may be 
required to establish by clear and convincing evidence the applh- 
cant’s reputation for good character, honesty and integrity. Such 
information shall include, without limitation, data pertaining to 
family, habits, character, criminal and arrest record, business 
activities, financial affairs, and business, professional and personal 
associates, covering at least the 10-year period immediately pre- 
ceding the filing of the application. Hach applicant shall notify 
the commission of any civil judgments obtained against such appli- 
cant pertaining to antitrust or security regulation laws of the 
Federal government, of this State or of any other state, jurisdic- 
tion, province or country. In addition, each applicant shall, upon 
request of the commission or the division, produce letters of refer- 
ence from law enforcement agencies having jurisdiction in the ap- 
plicant’s place of residence and principal place of business, which 
letters of reference shall indicate that such law enforcement 
agencies do not have any pertinent information concerning the ap- 
plicant, or if such law enforcement agency does have information 
pertaining to the applicant, shall specify what that information is. 
If the applicant has been associated with gaming or casino opera- 
tions in any capacity, position or employment in a jurisdiction 
which permits such activity, the applicant shall, upon request of 
the commission or division, produce letters of reference from the 
gaming or casino enforcement or control agency which shall specify 
the experiences of such agency with the applicant, his associates 
and his participation in the gaming operations of that jurisdiction; 
provided, however, that if no such letters are received from the 
appropriate law enforcement agencies within 60 days of the appli- 
eant’s request therefor, the applicant may submit a statement under 
oath that he is or was during the period such activities were con- 
ducted in good standing with such gaming or casino enforcement 
or control agency. 
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(3) Each applicant shall produce such information, documen- 
tation and assurances as may be required to establish by clear and 
convincing evidence that the applicant has sufficient business ability 
and casino experience as to establish the reasonable likelihood of 
success and efficiency in the particular position involved. 


(4) Each applicant shall be a resident of the State of New Jersey 
prior to the issuance of a casino key employee license. 


The commission may also, by regulation, require that all appli- 
ecants for casino key employee licenses be residents of this State 
for a period not to exceed 6 months immediately prior to the 
issuance of such license, but application may be made prior to the 
expiration of the required period of residency. The commission 
shall, by resolution, waive the required residency period for an 
applicant upon a showing that the residency period would cause 
undue hardship upon the casino licensee which intends to employ 
said applicant, or upon a showing of other good cause. 

ec. The commission shall endorse upon any license issued here- 
under the particular positions as defined by this act or by regulation 
which the leensee is qualified to hold. 

d. The commission shall deny a casino key employee license to 
any applicant who is disqualified on the basis of the criteria con- 
tained in section 86 of this act. 

e. Upon petition by the holder of a casino license or the holder 
of a temporary casino permit, the commission may, no earlier than 
30 days after the date of the petition, issue a temporary license to 
an applicant for a casino key employee license, provided that: 

(1) The applicant for the casino key employee license has filed a 
complete application as required by the commission; 

(2) The division certifies to the commission that the complete 
casino key employee license application as specified in paragraph 


(1) of this subsection has been in the possession of the division for 
at least 30 days; 


(3) The information provided by the applicant indicates that the 
applicant meets the requirements of subsection b. (3) of this 
section; 


(4) The petition for a temporary casino key employee license 
certifies, and the commission finds, that an existing casino key 
employee position of the petitioner is vacant and that the issuance 
of a temporary key employee license is necessary to fill the said 
vacancy on an emergency basis to continue the efficient operation 
of the casino, and that such circumstances are extraordinary and 
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not designed to circumvent that normal licensing procedures of this 
act ; 

(5) The division does not object to the issuance of the temporary 
casino key employee license. 

In the event that an applicant for a casino key employee license 
is the holder of a valid casino employee license issued pursuant to 
section 90 of this act, and if the provisions of paragraphs (1), (2), 
(3), and (5) of this subsection are satisfied, the commission may 
issue a temporary casino key employee license upon petition by the 
holder of a casino license or the holder of a temporary casino 
permit, if the commission finds the issuance of a casino key em- 
ployee license will be delayed by necessary investigations and the 
said temporary casino key employee license is necessary for the 
operations of the casino. 

Unless otherwise terminated pursuant to this act, any temporary 
casino key employee license issued pursuant to this subsection shall 
expire 6 months from the date of its issuance, and shall be re- 
newable by the commission, in the absence of objection by the 
division as specified in paragraph (5) of this subsection, for one 
additional 3-month period. 

This subsection shall expire 18 months subsequent to its enact- 
ment; provided, however, that temporary licenses issued pursuant 
to this subsection may be continued and renewed subsequent to the 
expiration of this subsection as if such expiration had not occurred. 


25. Section 90 of P. L. 1977, ce. 110 (C. 5:12-90) is amended to 
read as follows: 


C. 5:12-90 Licensing of casino employees. 

90. Licensing of Casino Employees. a. No person may commence 
employment as a casino employee unless he is the holder of a valid 
casino employee license. The chairman may issue and renew said 
license and shall endorse upon any license issued hereunder the 
particular position which the licensee is qualified to hold, except 
in those circumstances where the division objects to licensure of 
an applicant or provides information which indicates that an ap- 
plicant may lack the qualifications for licensure. In such circum- 
stances, the commission shall have the exclusive authority to issue 
or to renew such a license. 

b. Any applicant for a casino employee license must, prior to the 
issuance of any such license, produce sufficient information, docu- 
mentation and assurances to meet the qualification criteria, includ- 
ing New Jersey residency, contained in subsection b. of section 89 
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of this act and any additional residency requirement imposed under 
subsection ¢e. of this section; except that the standards for business 
ability and casino experience may be satisfied by a showing of ¢a- 
sino job experience and knowledge of the provisions of this act and 
regulations pertaining to the particular position involved, or by 
successful completion of a course of study at a licensed school in 
an approved curriculum. 

c. The commission may, by regulation, require that all applicants 
for casino employee licenses be residents of this State for a period 
not to exceed 6 months immediately prior to the issuance of such 
license, but application may be made prior to the expiration of the 
required period of residency. The commission shall, by resolution, 
waive the required residency period for an applicant upon a show- 
ing that the residency period would cause undue hardship upon the 
casino licensee which intends to employ said applicant, or upon a 
showing of other good cause. 

d. The commission, except as provided in subsection a. of this 
section, shall endorse upon any license issued hereunder the par- 
ticular positions as defined by regulation which the licensee is 
qualified to hold. 

e. The commission shall deny a casino employee license to any 
applicant who is disqualified on the basis of the criteria contained 
in section 86 of this act. 

f. For purposes of this section, casino security employees shall 
be considered casino employees and must, in addition to any re- 
quirements under other laws, be licensed in accordance with the 
provisions of this act. 

g. A temporary license may be issued by the chairman to casino 
employees for positions not directly related to gaming activity if, 
in his judgment, the issuance of a plenary license will be restricted 
by necessary investigations and said temporary licensing of the 
applicant is necessary for the operations of the casino. Unless 
otherwise terminated pursuant to this act, a temporary license 
issued pursuant to this subsection shall expire 6 months from 
the date of its issuance and be renewable, at the discretion of the 
chairman, for one additional 6 month period. Positions ‘‘directly 
related to gaming activity’’ shall include, but not be limited to, 
boxmen, floormen, dealers or crouplers, cage personnel, count room 
personnel, slot and slot booth personnel, credit and collection per- 
sonnel, casino surveillance personnel, and casino security em- 
ployees whose employment duties require or authorize access to 
the casino. This subsection shall expire 18 months subsequent to 
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its enactment; provided, however, that temporary licenses issued 
pursuant to this subsection may be continued and renewed subse- 
quent to the expiration of this subsection as if such expiration had 
not occurred. 

h. Notwithstanding the provisions of subsection e. of this section, 
no applicant shall be denied a casino employee license on the basis 
of a conviction of any of the offenses enumerated in this act as 
disqualification criteria provided that the applicant has affirma- 
tively demonstrated his rehabilitation. In determining whether the 
applicant has affirmatively demonstrated his rehabilitation the com- 
mission shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense; 

(3) The circumstances under which the offense occurred ; 

(4) The date of the offense; 

(5) The age of the applicant when the offense was committed; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational schooling, 
successful participation in correctional work-release programs, or 
the recommendation of persons who have or have had the applicant 
under their supervision. 


26. Section 91 of P. L. 1977, ce. 110 (C. 5:12-91) is amended to 
read as follows: 


C. 5:12-91 Casino hotel employee licenses. 

91. Casino Hotel Employee Licenses. a. No person may com- 
mence employment as a casino hotel employee unless he is the 
holder of a valid casino hotel employee license issued by the chair- 
man. 

b. Any applicant for a casino hotel employee license must, prior 
to the issuance of any such license, produce sufficient information, 
documentation and assurances to meet the qualification criteria, in- 
cluding New Jersey residency, contained in subsections b.(1), b. (2) 
and b.(4) of section 89 of this act and any additional residency 
requirement imposed under subsection ¢c. of this section. No casino 
hotel employee license shall be issued to any person disqualified 
on the basis of the criteria contained in section 86 of this act. 


New Jersey State Library 
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ec. The commission may, by regulation, require that all applicants 
for casino hotel employee licenses be residents of this State for a 
period not to exceed 3 months immediately prior to the issuance 
of such license, but application may be made prior to the expiration 
of the required period of residency. The chairman shall waive the 
required residency period for an applicant upon a showing that the 
residency period would cause undue hardship upon the casino h- 
censee which intends to employ said applicant, or upon a showing 
of other good cause. 

d. Notwithstanding the provisions of subsection b. of this section, 
no applicant shall be denied a casino hotel employee license on 
the basis of a conviction of any of the offenses enumerated in this 
act as disqualification criteria, provided that the applicant has 
affirmatively demonstrated his rehabilitation. In determining 
whether the applicant has affirmatively demonstrated his rehabilita- 
tion the commission shall consider the following factors: 

(1) The nature and duties of the position applied for; 

(2) The nature and seriousness of the offense ; 

(3) The circumstances under which the offense occurred ; 

(4) The date of the offense; | 

(5) The age of the applicant when the offense was committed ; 

(6) Whether the offense was an isolated or repeated incident; 

(7) Any social conditions which may have contributed to the 
offense ; 

(8) Any evidence of rehabilitation, including good conduct in 
prison or in the community, counseling or psychiatric treatment 
received, acquisition of additional academic or vocational school- 
ing, successful participation in correctional work-release programs, 
or the recommendation of persons who have or have had the appli- 
cant under their supervision. 

e. The commission may waive any disqualification criterion for 
a casino hotel employee consistent with the public policy of this 
act and upon a finding that the interests of justice so require. 

f. A temporary license may be issued by the chairman if in his 
judgment the issuance of a permanent license will be restricted by 
necessary investigations and said temporary licensing of the 
applicant is necessary for the operations of the hotel. Unless other- 
wise terminated pursuant to this act, a temporary license issued 
pursuant to this subsection shall expire 6 months from the date of 
its issuance and be renewable, at the discretion of the chairman, for 
one additional 6-month period. 
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27. Section 92 of P. L. 1977, c. 110 (C. 5:12-92) is amended to 
read as follows: 


C. 3:12-92 Licensing and registration of casino service industries. 

92. Licensing and Registration of Casino Service Industries. 
a. All casino service industries offering goods or services on a reg- 
ular basis which directly relate to casino or gaming activity, in- 
cluding gaming equipment manufacturers, suppliers and repairers, 
schools teaching gaming and either playing or dealing techniques, 
and casino security services, shall be licensed in accordance with 
the provisions of this act prior to conducting any business whatso- 
ever with a casino licensee, its employees or agents, and in the case 
of a school, prior to enrollment of any students or offering of any 
courses to the public whether for compensation or not; provided 
however, that upon a showing of good cause by a casino licensee 
for each business transaction, the commission may permit an ap- 
pheant for a casino service industry license to conduct business 
transactions with such casino licensee prior to the licensure of that 
applicant under this subsection. 


b. Hach casino service industry in subsection a. of this section, 
as well as its owners, management and supervisory personnel and 
other principal employees must qualify under the standards, except 
residency, established for qualification of a casino key employee 
under this act. In addition, if the business or enterprise is a school 
teaching gaming and either playing or dealing techniques, each 
resident director, instructor, principal employee, and sales repre- 
sentative employed thereby shall be licensed under the standards 
established for qualification of a casino employee under this act; 
provided, however, that nothing in this subsection shall be deemed 
to require, in the case of a public school district or a public insti- 
tution of higher education, the licensure or qualification of any in- 
dividuals except those instructors and other principal employees 
responsible for the teaching of playing or dealing techniques. The 
chairman, in his discretion, may issue a temporary license to an 
applicant for an instructor’s license upon a finding that the appli- 
cant meets the educational and experiential requirements for such 
license, that the issuance of a permanent license will be restricted 
by necessary investigations, and that temporary licensing is neces- 
sary for the operation of the gaming school. Unless otherwise ter- 
minated pursuant to this act, a temporary license issued pursuant 
to this subsection shall expire 6 months from the date of its issuance 
and be renewable, at the discretion of the chairman, for one addi- 
tional 6-month period. The temporary licensing provisions of this 
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subsection shall expire 18 months subsequent to its enactment; pro- 
vided, however, that temporary licenses issued pursuant to this 
subsection may be continued and renewed subsequent to the expira- 
tion of the temporary licensing provisions of this subsection as if 
such expiration had not occurred. 

e. All casino service industries not included in subsection a. of 
this section shall be licensed in accordance with rules of the com- 
mission prior to commencement or continuation of any business 
with a casino licensee or its agents. Such casino service industries, 
whether or not directly related to gaming operations, shall include 
suppliers of alcoholic beverages, food and nonalcoholic beverages; 
garbage handlers; vending machine providers; linen suppliers; 
maintenance companies; shopkeepers located within the approved 
hotel; and limousine services contracting with casino licensees. The 
commission may exempt any person or field of commerce from the 
licensing requirements of this subsection if the person or field of 
commerce demonstrates (1) that it is regulated by a public agency 
or that it will provide goods or services in insubstantial or insignifi- 
cant amounts or quantities, and (2) that licensing is not deemed 
necessary in order to protect the public interest or to accomplish 
the policies established by this act. Upon granting an exemption 
or at any time thereafter, the commission may limit or place such 
restrictions thereupon as it may deem necessary in the public 
interest, and shall require the exempted person to cooperate with 
the commission and the division and, upon request, to provide in- 
formation in the same manner as required of a casino service in- 
dustry licensed pursuant to this subsection provided, however, that 
no exemption shall be granted unless the casino service industry 
complies with the requirements of sections 134 and 135 of this act. 

d. Licensure pursuant to subsection c. of this section of any ea- 
sino service industry may be denied to any applicant disqualified 
in accordance with the criteria contained in section 86 of this act. 


28. Section 94 of P. L. 1977, c. 110 (C. 5:12-94) is amended to 
read as follows: | 
C. 5:12-94 Approval and denial of registrations and licenses other than casino 

licenses. 

94, Approval and Denial of Registrations and Licenses Other 
Than Casino Licenses. a. Upon the filing of an application for any 
license or registration required by this act other than a casino 
license, and after submission of such supplemental information as 
the commission may require, the commission shall request the 
division to conduct such investigation into the qualification of 
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the applicant, and the commission shall conduct such hearings 
concerning the qualification of the applicant in accordance with 
its regulations as may be necessary to determine qualification for 
such license or registration. 

b. After such investigation, the commission may either deny 
the application or grant a license to or accept the registration of 
an applicant whom it determines to be qualified to hold such 
license or registration. Notwithstanding the above, the chairman 
may, where authorized, grant a casino employee license or a casino 
hotel employee license upon application therefor; if said applica- 
tion is denied, the applicant may appeal to the commission in the 
normal course. 


ce. The commission shall have the authority to deny any applica- 
tion pursuant to the provisions of this act. When an application 
is denied, the commission shall prepare and file its order denying 
such application with the general reasons therefor, and if requested 
by the applicant, shall further prepare and file a statement of the 
reasons for the denial, including the specific findings of facts. 


d. When the commission grants an application, the commission 
may limit or place such restrictions thereupon as it may deem 
necessary in the public interest. Licenses shall be granted and 
registrations approved for a term of 1 year; provided, however, 
that casino employee licenses for positions directly related to 
gaming activity and for gaming school resident director, instructor, 
principal employee and sales representative licenses shall be 
granted for a term of 2 years; and provided further that casino 
employee licenses for positions not directly related to gaming 
activity, casino hotel employee licenses, and casino service industry 
licenses issued pursuant to subsection c. of section 92 of P. L. 1977, 
e. 110 (C. 5:12-92 c.) shall be granted for a term of 3 years. 

e. After an application is submitted to the commission, final 
action of the commission shall be taken within 90 days after 
completion of all hearings and investigations and the receipt of 
all information required by the commission. 


29. Section 95 of P. L. 1977, ¢. 110 (C. 5:12-95) is amended to 
read as follows: 


C. 5:12-95 Renewal of licenses and registrations. 

95. Renewal of Licenses and Registrations. Subject to the power 
of the commission to deny, revoke or suspend any license or 
registration, any license other than a casino license or any registra- 
tion may be renewed upon proper application for renewal no later 
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than 120 days prior to the expiration of the current license or 
registration, and the payment of fees as provided by law on or 
before the date of expiration of the current license or registration. 
The commission shall act upon such application for renewal no later 
than 30 days prior to the date of expiration of the current license 
or registration. 


30. Section 24 of P. L. 1978, ¢. 7 (C. 5:12-95.5) is amended to read 
as follows: | 


C. 5:12-95.5 Hearings. 

24, Hearings. Upon the filing of a final request for a tempo- 
rary casino permit, the commission shall schedule and conduct a 
hearing on the matter, and a decision on the granting of a tempo- 
rary casino permit shall be rendered no later than 70 days follow- 
ing’ said request. 


31. Section 26 of P. L. 1978, c. 7 (C. 5:12-95.7) is amended to 
read as follows: | 


C. 5:12-95.7 Expiration of a temporary casino permit. 

26. Expiration of a Temporary Casino Permit. Unless other- 
wise terminated pursuant to this amendatory and supplementary 
act, a temporary casino permit shall expire at the conclusion of 
9 months from the date of its issuance and be renewable, at 
the discretion of the commission, for one 3-month period. The com- 
mission may, within its discretion, deem the applicant’s willful 
cessation or discontinuation of the regular casino business of a 
temporary casino permittee to be an expiration of said temporary 
casino permit. | | 


32. Section 99 of P. L. 1977, ¢. 110 (C. 5:12-99) is amended to 
read as follows: 


C. 5:12-99 Internal controls. 

99. Internal Controls. a. Hach casino licensee shall submit to 
the commission a description of its system of internal procedures 
and administrative and accounting controls. Such submission shall 
be made at least 90 days before gaming operations are to commence 
or before changes in previously submitted control plans are to 
become effective, unless otherwise directed by the commission. 
Each such submission shall contain both narrative and diagram- 
matic representations of the internal control system to be utilized 
by the casino, including, but not limited to: 

(1) Accounting controls, including the standardization of forms 
and definition of terms to be utilized in the gaming operations ; 
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(2) Procedures, forms, and, where appropriate, formulas cov- 
ering the calculation of hold percentages, revenue drop, expense 
and overhead schedules, complimentary services, junkets, cash 
equivalent transactions, salary structure and personnel practices; 

(3) Job descriptions and the system of personnel and chain- 
of-command, establishing a diversity of responsibility among em- 
ployees engaged in casino operations and identifying primary and 
secondary supervisory positions for areas of responsibility, which 
areas shall not be so extensive as to be impractical for an individual 
to monitor ; 

(4) Procedures within the cashier’s cage for the receipt, storage 
and disbursal of chips, cash, and other cash equivalents used in 
gaming’; the cashing of checks; the redemption of chips and other 
cash equivalents used in gaming; the pay-off of jackpots; and the 
recording of transactions pertaining to gaming operations; 

(5) Procedures for the collection and security of moneys at the 
vaming tables: 

(6) Procedures for the transfer and recordation of chips be- 
tween the gaming tables and the cashier’s cage; 

(7) Procedures for the transfer of moneys from the gaming 
tables to the counting process; 

(8) Procedures and security for the counting and recordation 
of revenue; 

(9) Procedures for the security, storage and recordation of 
chips and other cash equivalents utilized in the gaming operation; 

(10) Procedures for the transfer of moneys or chips from and 
to the slot machines ; 

(11) Procedures and standards for the opening and security of 
slot machines; 

(12) Procedures for the payment and recordation of slot ma- 
chine jackpots ; 

(13) Procedures for the cashing and recordation of checks ex- 
changed by casino patrons; 

(14) Procedures governing the utilization of the private security 
force within the casino; 

(15) Procedures and security standards for the handling and 
storage of gaming apparatus including cards, dice, machines, 
wheels and all other gaming equipment; and 

(16) Procedures and rules governing the conduct of particular 
games and the responsibility of casino personnel in respect thereto. 


1220 CHAPTER 282, LAWS OF 1979 


b. The commission shall review each submission required by 
subsection a. hereof, and shall determine whether it conforms. to 
the requirements of this act and to the regulations promulgated 
thereunder and whether the system submitted provides adequate 
and effective controls for the operations of the particular casino 
submitting it. If the commission finds any insufficiencies, it shall 
specify same in writing to the casino licensee, who shall make 
appropriate alterations. When the commission determines a sub- 
mission to be adequate in all respects, it shall notify the casino 
licensee of same. No casino licensee shall commence gaming opera- 
tions, or alter in fact its internal controls, unless and until such 
system of controls is approved by the commission. 


33. Section 100 of P. L. 1977, ¢. 110 (C. 5:12-100) is amended to 
read as follows: 


Cc. 5:12-100 Games and gaming equipment. 

100. Games and Gaming Equipment. a. This act shall not be con- 
strued to permit any gaming except the conduct of authorized 
games in a casino room in accordance with this act and the regula- 
tions promulgated hereunder. 

b. Gaming equipment shall not be possessed, maintained or ex- 
hibited by any person on the premises of a casino hotel complex 
except in the casino room and in secure areas used for the inspec- 
tion, repair or storage of such equipment and specifically designated 
for that purpose by the casino licensee with the approval of the 
commission. No gaming equipment shall be possessed, maintained, 
exhibited, brought into or removed from a casino room by any per- 
son unless such equipment is necessary to the conduct of an 
authorized game, has permanently affixed, imprinted, impressed or 
engraved thereon an identification number or symbol authorized 
by the commission, is under the exclusive control of a casino licensee 
or his employees, and is brought into or removed from the casino 
room at times authorized for that purpose by the commission or at 
other times when prior notice has been given to and written 
approval granted by an authorized agent of the commission. 

c. Each casino hotel shall contain a count room and such other 
secure facilities as may be required by the commission for the 
counting and storage of cash, coin, tokens and checks received in 
the conduct of gaming and for the inspection, counting and storage 
of dice, cards, chips and other representatives of value. All drop 
boxes and other devices wherein cash, coins, or tokens are deposited 
at the gaming tables or in slot machines, and all areas wherein such 
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boxes and devices are kept while in use, shall be equipped with 
two locking devices, one key to which shall be under the exclusive 
control of the commission and the other under the exclusive control 
of the casino licensee, and said drop boxes and other devices shall 
not be brought into or removed from the casino room, or locked or 
unlocked, except at such times, in such places, and according to such 
procedures as the commission may require. 

d. All chips used in gaming at all casinos shall be of such size 
and uniform color by denomination as the commission shall require 
by regulation. 

e. All gaming shall be conducted according to rules promulgated 
by the commission. All wagers and pay-offs of winning wagers at 
table games shall be made according to rules promulgated by the 
commission, which shall establish such minimum wagers and other 
limitations as may be necessary to assure the vitality of casino 
operations and fair odds to and maximum participation by casino 
patrons; provided, however, that a licensee may establish 
a higher minimum wager with the prior approval of the commis- 
sion. Hach slot machine shall have a minimum payout of 83%. 

f. Each casino licensee shall make available in printed form to 
any casino patron upon request the complete text of the rules of the 
commission regarding games and the conduct of gaming, pay-offs 
of winning wagers, an approximation of the odds of winning for 
each wager, and such other advice to the player as the commission 
shall require. Hach casino licensee shall prominently post within 
the casino room according to regulations of the commission such 
information about gaming rules, pay-offs of winning wagers, the 
odds of winning for each wager, and such other advice to the player 
as the commission shall require. 

g. Each gaming table shall be equipped with a sign indicating the 
permissible minimum and maximum wagers pertaining thereto. 
It shall be unlawful for a casino licensee to require any wager to 
be greater than the stated minimum or less than the stated maxi- 
mum; provided, however, that any wager actually made by a patron 
and not rejected by a casino licensee prior to the commencement of 
play shall be treated as a valid wager. 

h. No slot machine shall be used to conduct gaming unless it is 
identical in all electrical, mechanical and other aspects to a model 
thereof which has been specifically tested by the division and 
licensed for use by the commission. The commission shall, by 
regulation, establish such technical standards for licensure, includ- 
ing mechanical and electrical reliability, security against tamper- 
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ing, the comprehensibility of wagering, and noise and light levels, 
as it may deem necessary to protect the player from fraud or decep- 
tion and to insure the integrity of gaming. In no event shall slot 
machines, including walkways between them, occupy more than 30% 
of the first 50,000 square feet of floor space of a casino, or more 
than 25% of any additional floor space of a casino larger than 
00,000 square feet. The commission shall, by regulation, determine 
the permissible density of particular licensed slot machines or 
combinations thereof, based upon their size and light and noise 
levels, so as to create and maintain a gracious playing environment 
in the casino and to avoid deception or frequent distraction to 
players at gaming tables. The denominations of such machines 
shall be set by the licensee, subject to the prior approval of the 
commission. 

i. Hach casino shall be arranged in such fashion as to allow floor 
space for each gaming table, including the space occupied by the 
table, in accordance with the following: 

Baccarat—300 square feet 

Blackjack—100 square feet 

Craps—200 square feet 

Roulette—150 square feet 

Big Six Wheel—150 square feet 

j. Each casino shall be arranged in such fashion as to assure 
that gaming tables shall at all times be present, whether in use or 
not, according to the following: 

(1) At least one baccarat table for every 25,000 square feet of 
casino space or part thereof ; 

(2) At least one craps table for every 10,000 square feet of 
casino space or part thereof ; 

(3) At least one roulette table for every 10,000 square feet of 
casino space or part thereof ; 

(4) At least four blackjack tables for every 10,00U square feet 
of casino space or part thereof; and 

(5) No more than one Big Six Wheel and table for every 10,000 
square feet of casino space or part thereof. 

k. It shall be unlawful for any person to exchange or redeem 
chips for anything whatsoever, except currency, negotiable per- 
sonal checks, negotiable counter checks or other chips. A casino 
licensee shall, upon the request of any person, redeem that licensee’s 
gaming chips surrendered by that person in any amount over $25.00 
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with a check drawn upon the licensee’s account at any banking in- 
stitution in this State and made payable to that person. 

I. It shall be unlawful for any casino licensee or his agents or 
employees to employ, contract with, or use any shill or barker to 
induce any person to enter a casino or play at any game or for any 
purpose whatsoever. 

m. It shall be unlawful for a dealer in any authorized game in 
which ecards are dealt to deal cards by hand or other than from a 
device specifically designed for that purpose. 

n. It shall be unlawful for any casino key employee, other than 
a junket, representative, or any casino employee, other than a 
bartender, waiter, waitress, or other casino employee who in the 
judgment of the commission is not directly involved with the con- 
duct of gaming operations, to wager at any game in any casino in 
this State. 

o. (1) It shall be unlawful for any casino key employee or box- 
man, floorman, or any other casino employee who shall serve in a 
supervisory position to solicit or accept, and for any other casino 
employee to solicit, any tip or gratuity from any eas or patron 
at the casino where he is employed. 

(2) A dealer may accept tips or gratuities from a patron at the 
table at which such dealer is conducting play, subject to the pro- 
visions of this subsection. All such tips or gratuities shall be 
immediately deposited in a lock box reserved for that purpose, 
accounted for, and placed in a pool for distribution pro rata among 
the dealers on a weekly basis, with the distribution based upon 
the number of hours each dealer has worked. 


34. Section 104 of P. L. 1977, c. 110 (C. 5:12-104) is amended 
to read as follows: 


C. 5:12-104 Casino licensee—leases and contracts. 

104. Casino Licensee—Leases and Contracts. a. (1) Unless other- 
wise provided in this subsection, no agreement which provides for 
the payment, however defined, of any direct or indirect interest, 
percentage or share of any money or property gambled at a casino 
or derived from casino gaming activity or of any such interest, 
percentage, or share of any revenues, profits or earnings of a 
casino shall be lawful. 

(2) Agreements which provide only for the payment of a fixed 
sum which is in no way affected by the amount of any such money, 
property, revenues, profits or earnings shall not be subject to the 
provisions of this subsection; and receipts, rentals or charges for 
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real property, personal property or services shall not lose their 
character as payments of a fixed sum because of contract, lease, or 
license provisions for adjustments in charges, rentals or fees on 
account of changes in taxes or assessments, cost-of-living index 
escalations, expansion or improvement of facilities, or changes in 
services supplied. 

(3) Agreements between a casino licensee and its employees 
which provide for casino employee or casino key employee profit 
sharing and which are in writing and have been filed with the com- 
mission shall be lawful and effective only if expressly approved as 
to their terms by the commission. 

(4) Agreements to lease an approved hotel building or the land 
thereunder and agreements for the complete management of a 
casino shall not be subject to the provisions of this subsection but 
shall rather be subject to the provisions of subsections b. and c. of 
section 82 of this act. 

(5) Agreements which provide for percentage charges between 
the casino licensee and a holding company or intermediary company 
of the casino licensee shall be in writing and filed with the com- 
mission but shall not be subject to the provisions of this subsection. 

b. Each casino licensee shall be required to present to the com- 
mission any written or unwritten agreement regarding the realty 
of, or any business or person doing business with or on the prem- 
ises of, its casino hotel facility. Such agreement shall be reviewed 
by the commission on the basis of the reasonableness of its terms, 
including the terms of compensation, and of the qualifications of 
the person involved in the agreement with such casino licensee, 
which qualifications shall be reviewed according to the standards 
enumerated in section 86 of this act. If the commission does not 
approve such an agreement or association, the commission may 
require its termination. 


Every agreement with a casino hotel shall be deemed to include 
a provision for its termination without liability on the part of the 
licensee, if the commission shall disapprove of the business or 
of any person associated therewith, by reason of a finding that 
said business or person is unsuitable to be associated with a casino 
enterprise in accordance with the regulations promulgated under 
this act. Failure expresslv to include such a condition in the agree- 
ment shall not constitute a defense in any action brought to termi- 
nate the agreement. If the agreement is not presented to the 
commission in accordance with commission regulations, or the 
disapproved agreement or association is not terminated, the com- 
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mission may pursue any remedy or combination of remedies pro- 
vided in this act. 

ce. Nothing in this act shall be deemed to permit the transfer of 
any license, or any interest in any license, or any certificate of 
compliance or any commitment or reservation. 


30. Section 105 of P. L. 1977, ec. 110 (C. 5:12-105) is amended to 
read as follows: 


C. 5:12-105 Disposition of securities by corporate licensee. 

105. Disposition of Securities by Corporate Licensee. a. The sale, 
assignment, transfer, pledge or other disposition of any security 
issued by a corporation which holds a casino license is conditional 
and shall be ineffective if disapproved by the commission. 

b. Every security issued by a corporation which holds a casino 
license shall bear, on both sides of the certificate evidencing such 
security, a statement of the restrictions imposed by this section, 
except that in the case of a publicly traded corporation incorpo- 
rated prior to the effective date of this act, a statement of restric- 
tion shall be necessary only insofar as certificates are issued by 
such corporation after the effective date of this act. 

ce. The Secretary of State shall not accept for filing any articles 
of incorporation of any corporation which includes as a stated 
purpose the conduct of casino gaming, or any amendment which 
adds such purpose to articles of incorporation already filed, unless 
such articles or amendments have been approved by the commission 
and a copy of such approval is annexed thereto upon presentation 
for filing with the Secretary of State. 

d. If at any time the commission finds that an individual owner 
or holder of any security of a corporate licensee or of a hold- 
ing or intermediary company with respect thereto is not qualified 
under this act, and if as a result the corporate licensee is no longer 
qualified to continue as a casino licensee in this State, the commis- 
sion shall, pursuant to the provisions of this act, propose any 
necessary action to protect the public interest, including the sus- 
pension or revocation of the casino license of the corporation; pro- 
vided, however, that if the holding or intermediary company is a 
publicly traded corporation and the commission finds disqualified 
any holder of any security thereof who is required to be qualified 
under section 85 d. of this act, and the commission also finds that: 
(1) the holding or intermediary company has complied with the 
provisions of section 82 d. (7) of this act; (2) the holding or in- 
termediary company has made a good faith effort, including the 
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prosecution of all legal remedies, to comply with any order of the 
commission requiring the divestiture of the security interest held 
by the disqualified holder; and (3) such disqualified holder does 
not have the ability to control the corporate licensee or any holding 
or intermediary company with respect thereto, or to elect one or 
more members of the board of directors of such corporation or 
company, the commission shall not take action against the casino 
licensee or the holding or intermediary company with respect to 
the continued ownership of the security interest by the disqualified 
holder. For purposes of this act, a security holder shall be pre- 
sumed to have the ability to control a publicly traded corporation, 
or to elect one or more members of its board of directors, if such 
holder owns or beneficially holds 5% or more of securities of such 
corporation, unless such presumption of control or ability to elect 
is rebutted by clear and convincing evidence. 

e. Commencing on the date the commission serves notice upon 
a corporation of the determination of disqualification under sub- 
section d. of this section, it shall be unlawful for the named in- 
dividual : 

(1) To receive any dividends or interest upon any such secur- 
ities ; 

(2) To exercise, directly or through any trustee or nominee, any 
right conferred by such securities; or 

(3) To receive any remuneration in any form from the corporate 
lieensee for services rendered or otherwise. 

f. After a nonpublicly traded corporation has been issued a 
casino license pursuant to the provisions of this act, but prior to 
the issuance or transfer of any security to any person required to 
be but not yet qualified in accordance with the provisions of this 
act, such corporation shall file a report of its proposed action with 
the commission, and shall request the approval of the commission 
for the transaction. If the commission shall deny the request, the 
corporation shall not issue or transfer such security. After a 
publicly traded corporation has been issued a casino license, such 
corporation shall file a report quarterly with the commission, 
which report shall list all owners and holders of any security issued 
by such corporate casino licensee. 

oe. Each corporation which has been issued a casino license pur- 
suant to the provisions of this act shall file a report of any change 
of its corporate officers or members of its board of directors with 
the commission. No officer or director shall be entitled to exercise 
any powers of the office to which he was so elected or appointed 
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until qualified by the commission in accordance with the provisions 
of this act. 


36. Section 107 of P. L. 1977, ¢. 110 (C. 5:12-107) is amended to 
read as follows: 


C. 5:12-107 Conduct of hearings; rules of evidence; punishment of contempts; 
rehearing. 


107. Conduct of Hearings; Rules of Evidence; Punishment of 
Contempts; Rehearing. 

a, At all hearings of the commission in contested cases, as defined 
in section 2 of P. L. 1968, c. 410 (C. 52:14B-2): 

(1) Unless the commission hears the matter directly, the chair- 
man shall refer the matter to the Office of Administrative Law in 
accordance with P. L. 1978, c. 67, (C. 52:14F—-1 et seq.) ; provided, 
however, that the chairman may, in his discretion, designate a 
member of the commission to serve as hearing examiner in a par- 
ticular matter ; 

(2) The proceedings at the hearing shall be recorded or tran- 
scribed ; 

(3) Oral evidence shall be taken only upon oath or affirmation; 

(4) Each party to a hearing shall have the right to call and 
examine witnesses; to introduce exhibits relevant to the issues of 
the case, including the transcript of testimony at any investigative 
hearing conducted by or on behalf of the commission; to cross- 
examine opposing witnesses in any matters relevant to the issue 
of the ease; to impeach any witness, regardless of which party 
called him to testify; and to offer rebuttal evidence; 

(5) If an applicant, licensee, registrant or person who shall be 
qualified pursuant to this act is a party and if such party shall not 
testify in his own behalf, he mav be called and examined as if under 
eross-examination ; 

(6) The hearing shall not be conducted according to rules relat- 
ing to the admissibility of evidence in courts of law. Any relevant 
evidence may be admitted and shall be sufficient in itself to support 
a finding if it is the sort of evidence upon which responsible persons 
are accustomed to rely in the conduct of serious affairs, regardless 
of the existence of any common law or statutory rule which might 
make improper the admission of such evidence over objection in 
a civil action; and 

(7) The parties or their counsel may, by written stipulation, 
agree that certain specified evidence may be admitted, although 
such evidence may be otherwise subject to objection. 
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b. The commission may take official notice of any generally ac- 
eepted information or technical or scientific matter in the field of 
gaming and of any other fact which may be judicially noticed by 
the courts of this State. The parties shall be informed of any in- 
formation, matters or facts so noticed and shall be given a reason- 
able opportunity, on request, to refute such information, matters 
or facts by evidence or by written or oral presentation of authori- 
ties, the manner of such refutation to be determined by the com- 
mission. The commission may, in its discretion, before rendering 
its decision, permit the filing of amended or supplemental] pleadings 
and shall notify all parties thereof and provide a reasonable op- 
portunity for objections thereto. 

c. If any person in proceedings before the commission disobeys 
or resists any lawful order, refuses to respond to a subpena, re- 
fuses to take the oath or affirmation as a witness or thereafter re- 
fuses to be examined, or is guilty of misconduct at the hearing or 
so near the place thereof as to obstruct the proceeding, the person 
may be punished for contempt in accordance with the Rules of 
Court if the commission certifies the facts underlying the contu- 
macious behavior to the Superior Court. Thereafter, the courts 
shall have jurisdiction in the matter, and the same proceeding shall 
be had, the same penalties may be imposed, and the person charged 
may purge himself of the contempt in the same way as in the case 
of a person who has committed contempt in the trial of a civil 
action before the Superior Court. 

d. The commission may, upon motion therefor made within 10 
days after the service of the decision and order, order a rehearing 
before the commission upon such terms and conditions as it may 
deem just and proper. Such motion shall be granted only upon a 
showing that there is additional evidence which is material and 
necessary and which would be reasonably likely to change the de- 
cision of the commission, and that sufficient reason existed for 
failure to present such evidence at the hearing of the commission. 
The motion shall be supported by an affidavit of the moving party 
or his counsel showing with particularity the materiality and neces- 
sity of the additional evidence and the reason why it was not intro- 
duced at the hearing. Upon rehearing, rebuttal evidence to the 
additional evidence shall be admitted. After rehearing, the com- 
mission may modify its decision and order as the additional evi- 
dence may warrant. 


df. Section 108 of P. L. 1977, c. 110 (C. 5:12-108) is amended to 
read as follows: 
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C. 5:12-108 Proceedings against licensees. 

108. Proceedings Against Licensees. a. Any proceeding against a 
licensee shall be brought on by written complaint, which shall in- 
clude a statement setting forth in ordinary and concise language 
the charges and the acts or omissions supporting such charges. 

b. Upon filing of the complaint, the commission shall serve a 
copy upon the licensee either personally or by certified mail to his 
address on file with the commission. 

e. Within 15 days after service upon him of the complaint, the 
licensee may file with the commission a notice of defense, in which 
he may: 

(1) Request a hearing; | 

(2) Admit the accusation in whole or in part; 

(3) Present new matters or explanations by way of defense; or 

(4) State any legal objections to the complaint. 

Within the time specified, the licensee may file one or more 
notices of defense upon any or all of the above grounds. 

d. The licensee shall be entitled to a hearing on the merits if he 
files the required notice of defense within the time allowed by sub- 
section ¢c. of this section, and any such notice shall be deemed a 
specific denial of all parts of the complaint not expressly admitted. 
Failure to timely file the required notice of defense or to appear 
at the hearing shall constitute an admission of all matters and 
facts contained in the complaint and a waiver of the licensee’s 
rights to a hearing, but the commission, in its discretion, may 
nevertheless order a hearing. All affirmative defenses shall be 
specifically stated, and unless objection is taken as provided in 
paragraph (4) of subsection ec. of this section, all objections to the 
form of the complaint shall be deemed waived. 

e. The commission shall determine the time and place of the 
hearing as soon as is reasonably practical after receiving the 
licensee’s notice of defense. The commission shall deliver or send 
by certified mail a notice to all parties at least 10 days prior to the 
hearing. Unless the licensee consents, the hearing shall not be held 
prior to the expiration time within which the licensee is entitled to 
file the notice of defense. 

f. Prior to a hearing before the commission, and during a hear- 
ing upon reasonable cause shown, the commission shall issue sub- 
penas and subpenas duces tecum at the request of a licensee or the 
division. 

38. Section 1138 of P. L. 1977, c. 110 (C. 5:12-113) is amended to 
read as follows: 
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C. 5:12-113 Swindling and cheating; penalties. 

113. a. Swindling and Cheating: Penalties. Except as provided 
in subsection b., any person who by any trick or sleight of hand 
performance, or by a fraud or fraudulent scheme, cards, dice or 
device, for himself or for another wins or attempts to win money 
or property or a representative of either or reduces a losing wager 
or attempts to reduce a losing wager in connection with casino 
gaming is guilty of a crime of the fourth degree and notwithstand- 
ing the provisions of N. J. 8S. 2C:43-3 shall be subject to a fine of 
not more than $25,000.00, and in the case of a person other than 
a natural person, to a fine of not more than $100,000.00 and any 
other appropriate disposition authorized by N. J. 8. 20 :43-2b. 

b. Any person who by any trick or sleight of hand performance, 
or by fraud or fraudulent scheme, cards, dice or device, for him- 
self or for another wins or attempts to win money or property or 
a representative of either or reduces a losing wager or attempts 
to reduce a losing wager in connection with casino gaming is guilty 
of a disorderly persons offense if the value of such money or prop- 
erty or representative of either is $25.00 or under. 


39. Section 114 of P. L. 1977, «. 110 (C. 5:12-114) is amended to 
read as follows: 


C. 5:12-114 Unlawful use of bogus chips or gaming billets; marked cards, dice, 
cheating devices, unlawful coins; penalty. 


114. Unlawful Use of Bogus Chips or Gaming Billets, Marked 
Cards, Dice, Cheating Devices, Unlawful Coins; Penalty. a. It shall 
be unlawful for any person playing any leensed gambling vame: 

(1) Knowingly to use bogus or counterfeit chips or gaming 
billets, or knowingly to substitute and use in any such game cards 
or dice that have been marked, loaded or tampered with; or 

(2) Knowingly to use or possess any cheating device with intent 
to cheat or detraud. 

b. It shall be unlawful for any person, playing or using any slot 
machine in a licensed casino: © 


(1) Knowingly to use other than a lawful coin or legal tender of 
the United States of America, or to use coin not of the same 
denomination as the coin intended to be used in such slot machine, 
except that in the playing of any slot machine or similar gaming 
device, it shall be lawful for any person to use gaming billets, tokens 
or similar objects therein which are approved by the commission; or 

(2) To use any cheating or thieving device, including but not 
limited to tools, drills, wires, coins or tokens attached to string’s 
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or wires, or electronic or magnetic devices, to facilitate the align- 
ment of any winning combination or removing from any slot 
machine any money or Other contents thereof. 

ce. It shall be unlawful for any person knowingly to possess or 
use while on the premises of a licensed casino, any cheating or 
thieving device, including but not limited to tools, wires, drills, 
coins attached to strings or wires or electronic or magnetic devices 
to facilitate removing from any slot machine any money or contents 
thereof, except that a duly authorized employee of a licensed casino 
may possess and use any of the foregoing only in furtherance of his 
employment in the casino. 

d. 1t shall be unlawful for any person knowingly to possess or 
use while on the premises of any licensed casino any key or device 
designed for the purpose of or suitable for opening or entering 
any slot machine or similar gaming device or drop box, except that 
a duly authorized employee of a licensed casino or of the commis- 
sion may possess and use any of the foregoing om in furtherance 
of his employment. 

e. Any person who violates this section is guilty of a crime of 
the fourth degree and notwithstanding the provisions of N. J. S. 
2C :43-3 shall be subject to a fine of not more than $25,000.00, and 
in the case of a person other than a natural person, to a fine of 
not more than $100,000.00 and any other appropriate. disposition 
authorized by N. J. S. 2C :43—-2b. 


40. Section 134 of P. L. 1977, c. 110 (C. 5 12-134) j is . amended 2 
read as follows: | 


C. 5:12-134 Equal employment opportunity; requirements of license. 

134. Equal Employment Opportunity; Requirements of License. 
a. Each applicant at the time of submitting architectural plans 
or site plans to the commission for approval of proposed construc- 
tion, renovation or reconstruction of any structure or facility to 
be used as an approved hotel or casino shall accompany same with 
a written guaranty that all contracts and subcontracts to be 
awarded in connection therewith shall contain appropriate provi- 
sions by which contractors and subcontractors or their assignees 
agree to afford an equal employment opportunity to all prospective 
employees and to all actual employees to be employed by the 
contractor or subcontractor in accordance with an affirmative action 
program approved by the commission and consonant with the 
provisions of the ‘‘Law Against Discrimination’’ P. L. 1945, ¢. 169 
(C. 10:5-1 et seq.). On and after the effective date of this amenda- 
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tory act an applicant shall also be required to demonstrate that 
equal employment opportunities in accordance with the aforesaid 
affirmative action program in compliance with P. L. 1945, ec. 169 
have been afforded to all prospective employees and to all actual 
employees employed by a contractor or subcontractor in connection 
with the actual construction, renovation or reconstruction of any 
structure or facility to be used as an approved hotel or casino prior 
to submission of architectural plans or site plans to the commission. 

b. No license shall be issued by the commission to any appli- 
cant, including a casino service industry as defined in section 12 
of this act, who has not agreed to afford an equal employment 
opportunity to all prospective employees in accordance with an 
affirmative-action program approved by the commission and con- 
sonant with the provisions of the ‘‘Law Against Discrimination,”’ 
P. L. 1945, e. 169 (C. 10:5-1 et seq.). 

e. Kach applicant shall formulate for commission approval and 
abide by an affirmative-action program of equal opportunity 
whereby the applicant guarantees to provide equal employment 
opportunity to rehabilitated offenders eligible under section 91 
of this act and members of minority groups qualified for licensure 
in all employment categories, including the handicapped, in accord- 
ance with the provisions of the ‘‘Law Against Discrimination,”’ 
P. L. 1945, ce. 169 (C. 10:5-1 et seq.), except in the case of the 
mentally handicapped, if it can be clearly shown that such handicap 
would prevent such person from performing a particular job. 

d. Any license issued by the commission in violation of this 
section shall be null and void. 


41. This act shall take effect immediately. 
Approved January 9, 1980. 


eT 


CHAPTER 283 


Aw Act concerning workers’ compensation, and revising parts of 
the statutory law pertaining thereto. 


Bs rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. BR. S. 34:15-7 is amended to read as follows: 
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Compensation for injuries or death. 

34:15-7. When employer and employee shall by agreement, 
either express or implied, as hereinafter provided, accept the pro- 
visions of this article compensation for personal injuries to, or for 
the death of, such employee by accident arising out of and in the 
course of employment shall be made by the employer without — 
regard to the negligence of the employer, according to the schedule 
contained in sections 34:15-12 and 34:15-13 of this Title in all 
eases except when the injury or death is intentionally self-inflicted, 
or when intoxication or the unlawful use of controlled dangerous 
substances as defined in the ‘‘New Jersey Controlled Dangerous 
Substances Act,’’ P. L. 1970, c. 266 (C. 24:21-1 et seq.), or willful 
failure to make use of a reasonable and proper personal protective 
device or devices furnished by the employer, which has or have 
been clearly made a requirement of the employee’s employment by 
the employer and uniformly enforced and which an employer can 
properly document that despite repeated warnings, the employee 
has willfully failed to properly and effectively utilize, is the na- 
tural and proximate cause of injury or death, provided, however, 
this latter provision shall not apply where there is such imminent 
danger or need for immediate action which does not allow for ap- 
propriate use of personal protective device or devices and the 
burden of the proof of such fact shall be upon the employer or 
when recreational or social activities, unless such recreational or 
social activities are a regular incident of employment and produce 
a benefit to the employer beyond improvement in employee health 


and morale, are the natural and proximate cause of the injury or 
death. 


9. B.S. 34:15-8 is amended to read ag follows: 


Election surrender of other remedies. 

34:15-8. Such agreement shall be a surrender by the parties 
thereto of their rights to any other method, form or amount of 
compensation or determination thereof than as provided in this 
article and an acceptance of all the provisions of this article, and 
shall bind the employee and for compensation for the employee’s 
death shall bind the employee’s personal representatives, surviving 
spouse and next of kin, as well as the employer, and those conduct- 
ing the employer’s business during bankruptcy or insolvency. 


If an injury or death is compensable under this article, a person 
shall not be liable to anyone at common law or otherwise on account 
of such injury or death for any act or omission occurring while such 


1234 CHAPTER 283, LAWS OF 1979 


person was in the same employ as the person injured or killed, 
except for intentional wrong. 


C. 34:15-7.2 Cardiovascular or cerebral vascular causes of injury or death; claim. 

3. (New section) In any claim for compensation for injury or 
death from cardiovascular or cerebral vascular causes, the claimant 
shall prove by a preponderance of the credible evidence that the 
injury or death was produced by the work effort or strain involving 
a substantial condition, event or happening in excess of the wear 
and tear of the claimant’s daily living and in reasonable medical 
probability caused in a material degree the cardiovascular or 
cerebral vascular injury or death resulting therefrom. 


Material degree means an appreciable degree or a degree sub- 
stantially greater than de minimis. 


4, R.S. 34:15-10 is amended to read as follows: 


Employment in violation of law; minors. 

34:15-10. In the employment of minors, this article shall be pre- 
sumed to apply unless the notice be given by or to the parent or 
ouardian of the minor. If the injured employee at the time of the 
accident or compensable occupational disease is a minor under 14 
years of age employed in violation of the labor law or a minor 
between 14 and 18 years of age employed, permitted or suffered to 
work without an employment certificate or special permit if re- 
quired by law or at an occupation prohibited at the minor’s age by 
law, a compensation or death benefit shall be payable to the em- 
ployee or his dependents which shall be double the amount payable 
under the schedules provided in sections 34:15-12 and 34:15-13 of 
this Title. 


The possession of such duly issued employment certificates shall 
be conclusive evidence for an employer that the minor has reached 
the age certified to therein and no extra compensation shall be 
payable to any minor engaged in an employment allowed by the law 
for the age and sex certified to in such certificate. If the certificate 
presented by the employee as one issued to that person shall have 
been really issued to another child and the real age of the employee 
shall be such that employment in any capacity or in the particular 
capacity the employee was employed by the employer was pro- 
hibited and if the employer shall show to the satisfaction of the 
Division of Workers’ Compensation that the employer accepted the 
certificate in good faith as having been issued to the employee and 
could not have, despite reasonable diligence, discovered the fraud, 
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in such event no extra compensation shall be paid to the employee 
illegally employed. 

The employer alone and not the insurance carrier shall be lable 
for the extra compensation or death benefit which is over and above 
the amount of the compensation or death benefit provided under 
said sections 34:15-12 or 34:15-13. Any provision in an insurance 
policy undertaking to relieve an employer from the liability for the 
extra compensation or extra death benefit shall be void. 

Nothing in this chapter contained shall deprive an infant under 
the age of 18 years of the right or rights now existing to recover 
damages in a common law or other appropriate action or proceed- 
ing for injuries received by reason of the negligence of his or her 
master. 


Nothing in this section regarding the payment of a compensa- 
tion or death benefit in double the amount payable under the sched- 
ules provided in sections 34:15-12 and 34:15-13 of this Title shall 
apply to members of a junior firemen’s auxiliary established pur- 
suant to chapter 309 of the laws of 1958 (C. 40:47-30.6 et seq.) or 
to employees, of the age of 18 years or under, employed in summer 
camps operated by the Boy Scouts of America, the Girl Scouts of 
America, the Knights of Columbus, the Young Men’s Christian 
Association, the Young Women’s Christian Association, the Young 
Men’s Hebrew Association, or any domestic corporation organized 
solely for religious or charitable purposes, or student-learners em- 
ployed in a cooperative vocational education program approved 
by the State Board of Education. 


5. R. S. 34:15-12 is amended to read as follows: 


Schedule of payments. 

34:15-12. Following is a schedule of compensation: 

a. For injury producing temporary disability, 70% of the 
worker’s weekly wages received at the time of the injury, 
subject to a maximum compensation of 75% of the average 
weekly wages earned by all employees covered by the Unem- 
ployment Compensation Law (R. 8. 43:21-1 et seq.) and a 
minimum of 20% of such average weekly wages a week. This 
compensation shall be paid during the period of such dis- 
ability, not however, beyond 400 weeks. The amount of the 
maximum compensation shall be computed, determined, rounded 
out to the nearest dollar, and promulgated by the Com- 
missioner of Labor and Industry on or before September 1 in each 
year based on said average weekly wages as of the calendar year 
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preceding, and shall be effective as to injuries occuring in the 
calendar year following such promulgation. In any year in which 
the maximum benefit rate based upon said computation would 
not be increased or decreased beyond $1.00 in amount, the rate 
promulgated theretofore shall continue. 


b. For disability total in character and permanent in quality, 
70% of the weekly wages received at the time of injury, subject 
to a maximum and a minimum compensation as stated in para- 
graph ‘‘a’’ hereof. This compensation shall be paid for a period 
of 450 weeks, at which time compensation payments shall cease 
unless the employee shall have submitted to such physical or edu- 
cational rehabilitation as may have been ordered by the rehabilita- 
tion commission, and can show that because of such disability it 
is impossible for the employee to obtain wages or earnings equal 
to those earned at the time of the accident, in which case further 
weekly payments shall be made during the period of such disability, 
the amount thereof to be the previous weekly compensation pay- 
ment diminished by that portion thereof that the wage, or earnings, 
the employee is then able to earn, bears to the wages received at 
the time of the accident. If the employee’s wages or earnings 
equal or exceed wages received at the time of the accident, then 
the compensation rate shall be reduced to $5.00. In calculating 
compensation for this extension beyond 450 weeks the above mini- 
mum provision shall not apply. This extension of compensation 
payments beyond 450 weeks shall be subject to such periodic re- 
considerations and extensions as the case may require, and shall 
apply only to disability total in character and permanent in qual- 
ity, and shall not apply to any accident occurring prior to July 4, 
1923. 

ce. For disability partial in character and permanent in quality, 
weekly compensation shall be paid based upon 70% of the weekly 
wages received at the time of the injury, subject to a maximum 
compensation per week of 75% of the Statewide average weekly 
wages (SAWW) earned by all employees covered by the Unem- 
ployment Compensation Law (R. 8. 43:21-1 et seq.) and paid in 
accordance with the following ‘‘Disability Wage and Compensa- 
tion Schedule’’ and a minimum of $35.00 per week. The amount 
of awards for up to and including 180 weeks shall remain at the 
amounts listed in the “Disability Wage and Compensation Sched- 
ule’’ until January 1, 1982. On January 1, 1982, the dollar amounts 
listed for the first 180 weeks in the “Disability Wage and Com- 
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pensation Schedule’’ shall be replaced by the following percentages 


of the Statewide average weekly wage: 


$47—20% of the Statewide $61—26% SAWW 
average weekly $63—27% SAWW 

wages, hereinafter $66—28% SAWW 

referred to as ‘‘SAWW’”’ $68—29% SAWW 

$49-—21% SAWW $70—30% SAWW 
$51—22% SAWW $73—31% SAWW 
$54—23% SAWW $75—32% SAWW 
$56—24% SAWW $77—33% SAWW 
$59—25% SA WW $80—34% SAWW 
$82—35% SAW W 


In the event that the 20% limitation for attorney fees as set forth 
in R. 8. 34:15-64 is reduced to a maximum of 10% before January 
1, 1982, the above schedule shall be effective within 60 days of such 
reduction in attorney fees. All amounts in the ‘‘Disability Wage 
and Compensation Schedule’’ shall be rounded out to the nearest 
dollar. When a claim petition alleges more than one disability, 
the number of weeks in the award shall be determined and entered 
separately for each such disability and the number of weeks for 
each disability shall not be cumulative when entering an award. 


DisaBitiry Wack AND CoMPENSATION SCHEDULE 


Weeks of Allowable Maximum Weekly Compensation 
Compensation Applicable 
First 90 weeks ............ $47 
91 through 96 weeks....... $4.9 
97 through 102 weeks ...... $49 for the first 96 weeks 
then $51 for each remaining week 
103 through 108 weeks ..... $49 for the first 96 weeks 


then $51 for the next 6 weeks 

then $54 for each remaining week 
109-114 weeks ............ $49 for the first 96 weeks 

then $51 for the next 6 weeks 

then $54 for the next 6 weeks 

then $56 for each remaining week 
115-120 weeks ............ $49 for the first 96 weeks 

then $51 for the next 6 weeks 

then $54 for the next 6 weeks 

then $56 for the next 6 weeks 

then $59 for each remaining week 
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DisaBinity WAGE AND COMPENSATION SCHEDULE (Cont’d) 


Weeks of Allowable 
Compensation 


121 - 126 weeks 


o 8 8 © © © @ 8 © 8 


127 - 132 weeks 


133-138 weeks ............ 


130-144 weeks ........... 


145-150 weeks ............ 


Maximum Weekly Compensation 
Applicable 

$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for each remaining week 
$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for each remaining week 
$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54. for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for each remaining week 
£49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54. for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for each remaining week 
$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for each remaining week 
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DisaBinity WaGE AND COMPENSATION SCHEDULE (Cont’d) 


Weeks of Allowable 
Compensation 


151-156 weeks ..__............. 


157 -162 weeks ...._ 


163-168 weeks ............ 
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Maximum Weekly Compensation 


Applicable 


$49 for the first 96 weeks 

then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then #59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 


then $73 for each remaining week 


_. $49 for the first 96 weeks 


then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 


then $75 for each remaining week 


$49 for the first 96 weeks 

then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 


then $77 for each remaining week 
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Disasmuity WaGE AND COMPENSATION SCHEDULE (Cont’d) 


Weeks of Allowable 
Compensation 


169-174 weeks 


Ce 


175 - 180 weeks 
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331-360 weeks 
361-390 weeks 
391-420 weeks 
421-600 weeks 
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Maximum Weekly Compensation 
Applicable 
$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 
then $77 for the next 6 weeks 
then $80 for each remaining week 
$49 for the first 96 weeks 
then $51 for the next 6 weeks 
then $54 for the next 6 weeks 
then $56 for the next 6 weeks 
then $59 for the next 6 weeks 
then $61 for the next 6 weeks 
then $63 for the next 6 weeks 
then $66 for the next 6 weeks 
then $68 for the next 6 weeks 
then $70 for the next 6 weeks 
then $73 for the next 6 weeks 
then $75 for the next 6 weeks 
then $77 for the next 6 weeks 
then $80 for the next 6 weeks 
then $82 for each remaining week 
30% of the Statewide average 
weekly wages, hereinafter re- 
ferred to as “‘SAWW’”’ 
of SAWW 
of SAWW 
of SAWW 
of SAWW 
of SAWW 
of SAWW 
of SAWW 
of SAWW 
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Said compensation shall be expressly subject to the provisions 
of R. 8. 34:15-387, and shall be paid to the employee for the period 
named in the following schedule (subparagraphs | to 23 inclusive) : 


Number of Weeks 
Lost Member Compensation 
Mes PAWL sia arctan og ent ne de eslgte wh ore ent 75 
2. First finger (commonly called index finger) 50 
3. Second finger .....................0..... 40 
4, Third finger ...............0000........ 30 
do. Fourth finger (commonly ied little 
HNGCY)) 2244 detain behav dee G anu ciea Bod 20 
O:. AQTCAU LOC x facies hee 6 apeh ee Pore cey es 40 
7. Toe, other thana great toe.............. 15 
8. Hand, or thumb and first and second 
fingers (on one hand) or four fingers 
(OM: One NANG): 26x yd nee ee nS 245 
Dy MEIN: fluid reckons tity ace od uk. ica 2a a at 330 
10. POOt ee tae tals ey eh a eats Sere cee 230 
Ts AICO gc Loe he Eee ae ee Saks 315 


12. The loss of the first cineaon of the thumb or of any finger 
shall be considered to be equal to the loss of 14% of such thumb 
or finger, and the compensation shall be for 1% of the periods of 
time above specified. The loss of any portion of the thumb or 
any finger between the terminal joint and the end thereof shall 
be compensated for a like proportion of the period of time pre- 
scribed for the loss of the first phalange of such member. 

13. The loss of the first phalange and any portion of the second 
shall be considered as the loss of the entire finger or thumb, but 
in no case shall the amount received for more than one finger 
exceed the amount provided in this schedule for the loss of a hand. 

14. The loss of the first phalange of any toe shall be considered 
to be equal to the loss of 44 of such toe, and compensation shall 
be for 44 of the period of time above specified. 

15. The loss of the first phalange and any portion of the second 
shall be considered as the loss of the entire toe. 

16. For the loss of vision of an eye 200 weeks. 

17. For the enucleation of an eye, 25 weeks, in addition to such 
compensation, if any, as may be allowable under subparagraph 16. 

18. For the loss of a natural tooth, 4 weeks for each tooth lost. 

19. For the total loss of hearing in one ear, 60 weeks. For the 
total loss of hearing in both ears by one accident, 200 weeks. 
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20. The loss of both hands, or both arms, or both feet, or both 
legs, or both eyes, or any two thereof as the result of any one 
accident, shall constitute total and permanent disability to be 
compensated according to the provisions of paragraph ‘‘b.”’ 

21. Amputation between the elbow and the wrist shall be con- 
sidered as the equivalent of the loss of a hand and amputation 
at the elbdw shall be considered equivalent to the loss of the arm. 
Amputation between the knee and ankle shall be considered as 
the equivalent of the loss of a foot, and amputation at the knee 
shall be considered equivalent to the loss of the leg. An additional 
amount of 30% of the amputation award shall be added to that 
award to compute the total award made in amputations of body 
members, provided however that this additional amount shall not 
be subject to legal fees. 

22. In all lesser or other cases involving permanent loss, or 
where the usefulness of a member of any physical function is 
permanently impaired, the duration of compensation shall bear 
such relation to the specific periods of time stated in the above 
schedule as the disabilities bear to those produced by the injuries 
named in the schedule. In cases in which the disability is deter- 
mined as a percentage of total and permanent disability, the 
duration of the compensation shall be a corresponding portion of 
600 weeks. Should the employer and employee be unable to agree 
upon the amount of compensation to be paid in cases not covered 
by the schedule, either party may appeal to the Division of Worker’s 
Compensation for a settlement of the controversy. 

23. Where there is a traumatic hernia compensation will be 
allowed if notice thereof is given by the claimant to the employer 
within 48 hours after the occurrence of the hernia but any Sunday, 
Saturday or holiday shall be excluded from this 48-hour period. 


d. If previous loss of function to the body, head, a member or 
an organ is established by competent evidence, and subsequently 
an injury or occupational disease arising out of and in the course 
of an employment occurs to that part of the body, head, member or 
organ, where there was a previous loss of function, then and in 
such case, the employer or the employer’s insurance carrier at the 
time of the subsequent injury or occupational disease shall not be 
lable for any such loss and credit shall be given the employer or 
the employer’s insurance carrier for the previous loss of function 
and the burden of proof in such matters shall rest on the employer. 


e. In case of the death of the person from any cause other than 
the accident or occupational disease, during the period of pay- 
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ments for permanent injury, the remaining payments shall be paid 
to such of the deceased person’s dependents as are included in the 
provisions of said section 34:15-13 or, if no dependents, the re- 
maining amount due, but not exceeding $2,000.00, shall be paid 
in a lump sum to the proper person for funeral expenses; but no 
compensation shall be due any other person than the injured em- 
ployee on account of compensation being paid in excess of 450 weeks 
on account of disability total in character and permanent in quality 
as provided by paragraph b. of this section. 


6. R.S. 3415-13 1s amended to read as follows: 


Death, compensation for; computation and distribution. 

34:15-13. Except as hereinafter provided, in case of death, com- 
pensation shall be computed, but not distributed, on the following 
basis: 

a. For one dependent, 50% of wages. 

b. For two dependents, 55% of wages. 

e. For three dependents, 60% of wages. 

d. For four dependents, 69% of wages. 

e. For five or more dependents, 70% of wages. 

f. The term ‘‘dependents’’ shall apply to and include any or all 
of the following who are dependent upon the deceased at the time 
of accident or the occurrence of occupational disease, or at the time 
of death, namely: husband, wife, parent, stepparents, grand- 
parents, children, stepchildren, grandchildren, child in esse, post- 
humous child, illegitimate children, brothers, sisters, half brothers, 
half sisters, niece, nephew. Legally adopted children shall, in every 
particular, be considered as natural children. Dependency shall be 
conclusively presumed as to the decedent’s spouse and to the 
natural children under 18 years of age of a decedent who were 
actually a part of the decedent’s household at the time of the 
decedent’s death. Every provision of this article applying to one 
class shall be equally applicable to the other. Should any dependent 
of a deceased employee die during the period covered by such 
weekly payments the right of such dependent to compensation 
under this section shall cease but should the surviving spouse of a 
deceased employee remarry during such period and before the total 
compensation is paid the spouse shall be entitled to receive the 
remainder of the compensation which would have been due said 
spouse had the spouse not remarried, or $1,000.00, whichever is the 
lesser. The foregoing schedule applies only to persons wholly 
dependent, and in the case of persons only partially dependent, 
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except in the case of the surviving spouse and children who were 
actually a part of the decedent’s household at the time of death, the 
compensation shall be such proportion of the scheduled percentage 
as the amounts actually contributed to them by the deceased for 
their support constituted of his total wages and the provision as to 
a minimum of 20% of the average weekly wage as set forth in para- 
graph a. shall not apply to such compensation. In determining the 
number of dependents, where the deceased employee was a minor, 
the number of persons dependent upon the deceased employee shall 
be determined in the same way as if the deceased employee were 
an adult, notwithstanding any rule of law as to the person entitled 
to a minor’s wages. 


g. Compensation shall be computed upon the foregoing basis. 
Distribution shall be made among dependents, if more than one, 
according to the order of the Division of Workers’ Compensation, 
which shall, when applied to for that purpose, determine, upon the 
facts being presented to it, the proportion to be paid to or on 
behalf of each dependent according to the relative-dependency. 
Payment on behalf of infants shall be made to the surviving parent, 
if any, or to the statutory or testamentary guardian. 

h. If death results from the accident or occupational disease, 
whether there be dependents or not, expenses of the last sickness 
of the deceased employee shall be paid in accordance with the pro- 
visions for medical and hospital service as set forth in section 
34:15-15 of this Title. Also’ the cost of burial, not to exceed 
$2,000.00 shall be paid to the dependent or other person having paid 
said costs of burial. In the event that the said dependent or other 
person has paid less than $2,000.00 the said dependent or other 
person shall be reimbursed in the amount paid and, if the costs of 
burial exceed the amount so paid, the difference between the said 
amount and $2,000.00 or so much thereof as may be necessary to 
pay the cost of burial, shall be paid to the undertaker or embalmer. 
In the event that no part of the costs of burial has been paid, the 
amount of such cost of burial, not to exceed $2,000.00, shall be 
paid to the undertaker or embalmer. 

i. In computing compensation to those named in this section, 
except husband, wife, parents and stepparents, only those under 18 
or over 40 years of age shall be included and then only for that 
period in which they are under 18 or over 40; provided, however, 
that payments to such physically or mentally deficient persons as 
are for such reason dependent shall be made during the full com- 
pensation period of 450 weeks. 
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j. The maximum compensation in case of death shall be subject 
to the maximum compensation as stated in paragraph a. of section 
34:15-12 of this Title and a minimum of 20% of average weekly 
wages per week as set forth in paragraph a. above, except in the 
case of partial dependency as provided in this section. This com- 
pensation shall be paid, in the case of a surviving spouse during 
the entire period of survivorship or until such surviving spouse 
shall remarry except that any earnings from employment by the 
surviving spouse after 450 weeks of compensation have been paid 
shall be deducted from the compensation thereafter payable to said 
spouse and, in the case of other dependents, during 450 weeks and 
if at the expiration of 450 weeks there shall be one or more 
dependents under 18 years of age compensation shall be continued 
for such dependents until they reach 18 years of age at the schedule 
provided under paragraphs a. to e. of this section. 


7. R. S. 34:15-15 is amended to read as follows: 


Medical and hospital service. 

o4:15-15. The employer shall furnish to the injured worker 
such medical, surgical and other treatment, and hospital service 
as shall be necessary to cure and relieve the worker of the effects of 
the injury and to restore the functions of the injured member or 
organ where such restoration is possible; provided, however, that 
the employer shall not be liable to furnish or pay for physicians’ or 
surgeon’s services in excess of and in addition to furnish hospital 
service in excess of $50.00, unless the injured worker or the worker’s 
physician who provides treatment, or any other person on the 
worker’s behalf, shall file a petition with the Division of Workers’ 
Compensation stating the need for physicians’ or surgeons’ ser- 
vices in excess of $50.00, as aforesaid, and such hospital service 
or appliances in excess of $50.00, as aforesaid, and the Division 
of Workers’ Compensation after investigating the need of the same 
and giving the employer an opportunity to be heard, shall deter- 
mine that such physicians’ and surgeons’ treatment and hospital 
services are or were necessary, and that the fees for the same are 
reasonable and sha!l make an order requiring the employer to pay 
for or furnish the same. The mere furnishing of medical treatment 
or the payment thereof by the employer shall not be construed to be 
an admission of liability. 


If the employer shall refuse or neglect to comply with the fore- 
going provisions of this section, the employee may secure such 
treatment and services as may be necessary and as may come within 
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the terms of this section, and the employer shall be liable to pay 
therefor; provided, however, that the employer shall not be lable 
for any amount expended by the employee or by any third person 
on the employee’s behalf for any such physicians’ treatment and 
hospital services, unless such employee or any person on the em- 
ployee’s behalf shall have requested the employer to furnish the 
same and the employer shall have refused or neglected so to do, or 
unless the nature of the injury required such services, and the 
employer or the superintendent or foreman of the employer, hav- 
ing knowledge of such injury shall have neglected to provide the 
same, or unless the injury occurred under such conditions as make 
impossible the notification of the employer, or unless the circum- 
stances are so peculiar as shall justify, in the opinion of the 
Division of Workers’ Compensation, the expenditures assumed by 
the emplovee for such physicians’ treatment and hospital services, 
apparatus and appliances. 


All fees and other charges for such physicians’ and surgeons’ 
treatment and hospital treatment shall be reasonable and based 
upon the usual fees and charges which prevail in the same com- 
munity for similar physicians’, surgeons’ and hospital services. 


When an injured employee may be partially or wholly relieved 
of the effects of a permanent injury, by use of an artificial limb or 
other appliance, which phrase shall also include artificial teeth or 
glass eye, the Division of Workers’ Compensation, acting under 
eompetent medical advice, is empowered to determine the character 
and nature of such limb or appliance, and to require the employer 
or the employer’s insurance carrier to furnish the same. 


8. B.S. 34:15-20 is amended to read as follows: 


Dispute; submission to bureau. 

34:15-20. In ease of a dispute over or failure to agree upon a 
claim for compensation between employer and employee, or the 
dependents of the employee, either party may submit the claim, 
both as to the questions of fact, the nature and effect of the injuries, 
and the amount of compensation therefor according to the schedule 
herein provided, to the Division of Workers’ Compensation, as pre- 
scribed in article 4 of this chapter (section 34:15-49 et seq.). After 
a petition for compensation or dependency claims has been filed, 
seeking compensation by reason of accident, injury or occupational 
disease of anv employee, and when the petitioner is represented by 
an attorney of the State of New Jersey, and when it shall appear 
that the issue or issues involve the question of jurisdiction, lability, 
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causal relationship or dependency of the petitioner under this 
chapter, and the petitioner and the respondent are desirous of 
entering into a lump-sum settlement of the controversy, a judge 
of compensation may with the consent of the parties, after consider- 
ing the testimony of the petitioner and other witnesses, together 
with any stipulation of the parties, and after such judge of com- 
pensation has determined that such settlement is fair and just 
under all the circumstances, enter “an order approving settlement.” 
Such settlement, when so approved, notwithstanding any other pro- 
visions of this chapter, shall have the force and effect of a dismissal 
of the claim petition and shall be final and conclusive upon the em- 
employee and the employee’s dependents, and shall be a complete 
surrender of any right to compensation or other benefits arising out 
of such claim under the statute. Any payments made under this 
section shall be recognized as payments of workers’ compensation 
benefits for insurance rating purposes only. 


9, R. S. 34:15-30 is amended to read as follows: 


Occupational disease; compensation for death or injury. 

34:15-30. When employer and employee have accepted the 
provisions of this article as aforesaid, compensation for personal 
injuries to or for death of such employee by any compensable 
occupational disease arising out of and in the course of his 
employment, as hereinafter defined, shall be made by the employer 
to the extent hereinafter set forth and without regard to the 
negligence of the employer, except that no compensation shall be 
payable when the injury or death by occupational disease is 
eaused by willful self-exposure to a known hazard or by the em- 
ployee’s willful failure to make use of a reasonable and proper 
euard or personal protective device furnished by the employer 
which has been clearly made a requirement of the employee’s 
employment by the employer and which an employer can properly 
document that despite repeated warnings, the employee has will- 
fully failed to properly and effectively utilize, provided, however, 
this latter provision shall not apply where there is such imminent 
danger or need for immediate action which does not allow for ap- 
propriate use of personal protective device or devices. 


10. R. S. 34:15-31 1s amended to read as follows: 


‘““Compensable occupational disease” defined. 

34:15-31. a. For the purpose of this article, the phrase “com- 
pensable occupational disease’’ shall include all diseases arising 
out of and in the course of employment, which are due in a material 
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degree to causes and conditions which are or were characteristic 
of or peculiar to a particular trade, occupation, process or place 
of employment. 

b. Deterioration of a tissue, organ or part of the body in which 
the function of such tissue, organ or part of the body is diminished 
due to the natural aging process thereof is not compensable. 


11. R.S. 34:15-34 is amended to read as follows: 
Time for claiming compensation for occupational disease. 

34:15-34. Notwithstanding the time i cen for the filing 
of claims for compensation as set forth in sections 34:15-41 and 
34:15-51, or as set forth in any other section of this Title, there 
shall be no time limitation upon the filing of claims for compensa- 
tion for compensable occupational disease, as hereinabove defined ; 
provided, however, that where a claimant knew the nature of the 
disability and its relation to the employment, all claims for 
compensation for compensable occupational disease except as 
herein provided shall be barred unless a petition is filed in dupli- 
cate with the secretary of the division in Trenton within 2 years 
after the date on which the claimant first knew the nature of the 
disability and its relation to the employment; provided further, 
that in case an agreement of compensation for compensable occupa- 
tional disease has been made between such employer and such claim- 
ant, then an employee’s claim for compensation shall be barred 
unless a petition for compensation is duly filed with such secretary 
within 2 years after the failure of the employer to make payment 
pursuant to the terms of such agreement; or in case a part of the 
compensation has been paid by such employer, then within 2 years 
after the last payment of compensation. It is the express intention 
of the Legislature that, except in any case where claim is made for 
asbestosis, radiation poisoning, siderosis, anthracosis, silicosis, 
mereury poisoning, beryllium poisoning, chrome poisoning, lead 
poisoning or any occupational disease having the same char- 
acteristics of the above enumerated diseases as subsequently 
determined by the National Institute for Occupational Safety 
and Health, the provisions of this section shall not be applied 
retroactively but shall be applied only to those employees who 
shall cease to have been exposed in the course of employment to 
causes of compensable occupational diseases as defined in 35:15-31 
(a) subsequent to January 1, 1980. 

A payment or agreement to pay by the insurance carrier shall, 
for the purpose of this section, be deemed a payment or agreement 
by the employer. 
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12. R. S. 34:15-36 is amended to read as follows: 


Definitions. 

34:15-36. ‘Willful negligence’’ within the intent of this chapter 
shall consist of (1) deliberate act or déliberate failure to act, or (2) 
such conduct as evidences reckless indifference to safety, or (3) 
intoxication, operating as the proximate cause of injury, or (4) 
unlawful use of a controlled dangerous substance as defined in the 
“New Jersey Controlled Dangerous Substances Act”, P. L. 1970, 
ec. 226 (C. 24:21-1 et seq.). 


‘‘Himployer’’ is declared to be synonymous with master, and 
includes natural persons, partnerships, and corporations; ‘‘em- 
ployee’’ is synonymous with servant, and includes all natural 
persons, including officers of corporations, who performed service 
for an employer for financial consideration, exclusive of casual 
employments, which shall be defined, if in connection with the 
employer’s business, as employment the occasion for which arises 
by chance or is purely accidental; or if not in connection with any 
business of the employer, as employment not regular, periodic or 
recurring; provided, however, that forest fire wardens and forest 
fire fighters employed by the State of New Jersey shall, in no event, 
be deemed casual employees. 


Employment shall be deemed to commence when an employee 
arrives at the employer’s place of employment to report for work 
and shall terminate when the employee leaves the employer’s place 
of employment excluding areas not under the control of the em- 
ployer; provided, however, when the employee is required by the 
employer to be away from the employer’s place of employment, 
the employee shall be deemed to be in the course of employment 
when the employee is engaged in the direct performance of duties 
assigned or directed by the employer; but the employment of em- 
ployee paid travel time by an employer for time spent traveling 
to and from a job site or of any employee who utilizes an employer 
authorized vehicle shall commence and terminate with the time 
spent traveling to and from a job site or the authorized operation 
of a vehicle on business authorized by the employer. Travel by a 
policeman or fireman in responding to an emergency shall be 
deemed to be in the course of employment. 


‘Disability permanent in quality and partial in character” 
means a permanent impairment caused by a compensable accident 
or compensable occupational disease, based upon demonstrable 
objective medical evidence, which restricts the function of the body 


1250 CHAPTER 283, LAWS OF 1979 


or of its members or organs; included in the criteria which shall 
be considered shall be whether there has been a lessening to a 
material degree of an employee’s working ability. Subject to the 
above provisions nothing in this definition shall be construed to 
preclude benefits to a worker who returns to work following a com- 
pensable accident even if there be no reduction in earnings. Injuries 
such as minor lacerations, minor contusions, minor sprains, and 
scars which do not constitute significant permanent disfigurement, 
and occupational disease of a minor nature such as mild dermatitis 
and mild bronchitis shall not constitute permanent disability 
within the meaning of this definition. 


“Disability permanent in quality and total in character” means 
a physical or neuropsychiatric total permanent impairment caused 
by a compensable accident or compensable occupational disease 
where no fundamental or marked improvement in such condition 
can be reasonably expected. 


Factors other than physical and neuropsychiatric impairment 
may be considered in the determination of permanent total dis- 
ability where such physical and neuropsychiatric impairment con- 
stitute at least 75% or higher of total disability. 


13. R.S. 34:15-37 is amended to read as follows: 


Wages: computation. 

34 :15-37. ‘“Wages,’’ when used in this chapter, shall be construed 
to mean the money rate at which the service rendered is recom- 
pensed under the contract of hiring in force at the time of the 
accident. Board and lodging when furnished by the employer as 
part of the wages shall be included and valued at $25.00 per week, 
unless the money value of such advantages shall have been other- 
wise fixed by the parties of the time of hiring. Where prior to the 
accident, the rate of wages is fixed by the output of the employee, 
the daily wages shall be caleulated by dividing the number of days 
the worker was actually employed into the total amount the 
emplovee earned during the preceding 6 months, or so much 
thereof as shall refer to employment by the same emplover. When 
the rate of wages is fixed by the hour, the daily wage shall be 
found by multiplying the hourly rate by the customary number of 
working hours constituting an ordinary day in the character of the 
work involved. In any case the weekly wage shall be found by 
multiplying the daily wage by the customary number of working 
days constituting an ordinary week in the character of the work 
involved; provided, however, if the emplovee worked less than 
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the customary number of working days constituting an ordinary 
week in the character of the work involved, the weekly wage for 
the purposes of compensation under provisions of R. 8. 34:15-12a. 
onlv shall be found by multiplying the hourly rate by the number of 
hours of work regularly performed by that employee in the char- 
acter of the work involved. Gratuities, received regularly in the 
course of employment from other than the employer, shall be in- 
cluded in determining the weekly wage only in those cases were 
the employer or employee has kept a regular daily or weekly 
record of the amount of gratuities so received. In such cases the 
average weekly amount of gratuities over a period of 6 months, or 
for the entire time of employment, whichever period is less, shall 
be added to the fixed weekly wage to determine the employee’s 
total weekly wage. If no such record has been kept, then the average 
amount of the weekly gratuities shall be fixed by the judge of 
compensation or the referee hearing the matter. 


14. R. S. 34:15-51 is amended to read as follows: 


Claimant required to file petition within two years; contents; minors. 
34:15-51. Every claimant for compensation under Article 2 of 
this chapter (§ 34:15-7 et seq.) shall, unless a settlement is effected 
or a petition filed under the provisions of 34:15-50 of this Title, file 
a petition in duplicate with the division in T'renton, within 2 years 
after the date on which the accident occurred, or in case an agree- 
ment for compensation has been made between the employer and the 
claimant, then within 2 years after the failure of the employer to 
make payment pursuant to the terms of such agreement; or in case 
a part of the compensation has been paid by the employer, then 
within 2 vears after the last payment of compensation except that 
repair or replacement of prosthetic devices shall not be construed to 
extend the time for filing of a claim petition. A payment, or agree- 
ment to pay by the insurance carrier, shall for the purpose of this 
section be deemed payment or agreement by the employer. The 
petition shall state the respective addresses of the petitioner and 
of the defendant, the facts relating to employment at the time of 
injury, the injury in its extent and character, the amount of wages 
received at the time of injury, the knowledge of the employer or 
notice of the oceurrence of the accident, and such other facts as 
may be necessary and proper for the information of the division 
and shall state the matter or matters in dispute and the contention 
of the petitioner with reference thereto. The petition shall be ver1- 
fied by the oath or affirmation,of the petitioner. Proceedings on 
behalf of an infant shall be instituted and prosecuted by a guardian. 
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guardian ad litem, or next friend, and payment, if any, shal] be 
made to the guardian, guardian ad litem, or next friend. The divi- 
sion shall prepare and print forms of petitions and shall furnish 
assistance to claimants in the preparation of such petitions, when 
requested so to do. 


15. R. S. 34:15-52 is amended to read as follows: 


Copy of petition served on employer; answer required. 

34 :15-52. Within 5 days after the filing of the petition or as soon 
thereafter as is practicable, the secretary shall cause a copy of the 
petition to be served upon the employer by a process server of the 
bureau in the manner provided by law for the service of summons. 
Annexed to the copy so served shall be a notice directing the em- 
ployer to file an answer thereto with the secretary of the bureau 
within 30 days after the service of the notice, unless the division 
for good cause shall grant further time, which answer shall give 
the address of the respondent, and admit or deny the substantial 
averments of the petition, and shall state the contention of the 
defendant with reference to the matters in dispute as disclosed by 
the petition. The answer shall be verified by the oath or affirmation 
of the respondent, and shall be filed in duplicate. 


16. R. S. 34:15-64 is amended to read as follows: 
Rules and regulations; attorney fees; costs. 

34:15-64. The commissioner, director and the deputy directors 
may make such rules and regulations for the conduct of the hearing 
not inconsistent with the provisions of this chapter as may, in 
the commissioner’s judgment, be necessary. The official conducting 
any hearing under this chapter may allow to the party in whose 
favor judgment is entered, costs of witness fees and a reasonable 
attorney fee, not exceeding 20% of the judgment; and a reasonable 
fee not exceeding $50.00 for any one witness, or $150.00 in any one 
case, for medical witnesses residing in the State when in the 
official’s judgment the services of an attorney and medical wit- 
nesses were necessary for the proper presentation of the case. 
When, however, at a reasonable time, prior to any hearing compen- 
sation has been offered and the amount then due has been tendered 
in good faith or paid within 26 weeks from the date of the notifica- 
tion to the employer of an accident or an occupational disease or 
the employee’s final active medical treatment or within 26 weeks 
after the employee’s return to work whichever is later or within 
26 weeks after employer’s notification of the employee’s death, 
the reasonable allowance for attorney fee shall be based upon only 
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that part of the judgment or award in excess of the amount of 
compensation, theretofore offered, tendered in good faith or paid. 
When the amount of the judgment, or when that part of the 
judgment or award in excess of compensation, offered, tendered in 
good faith or paid as aforesaid, is less than $200.00, an attorney 
fee may be allowed not in excess of $50.00. 

All counsel fees of claimants’ attorneys for services performed in 
matters before the Division of Workers’ Compensation, whether 
or not allowed as part of a judgment, shall be first approved by 
the division before payment. Whenever a judgment or award is 
made in favor of a petitioner, the deputy directors or referees shall 
direct amounts to be deducted for the petitioner’s expenses and to 
be paid directly to the persons entitled to the same, the remainder 
to be paid directly to the petitioner. 


17. B.S. 34:15-95 is amended to read as follows: 
Disposition of sums collected. 

34:15-95. The sums collected under section 34:15-94 of this Title 
shall constitute a fund out of which a sum shall be set aside each 
year by the Commissioner of Labor and Industry from which 
compensation payments in accordance with the provisions of para- 
graph (b) of section 34:15-12 of this Title shall be made to persons - 
totally disabled, as a result of experiencing a subsequent permanent 
injury under conditions entitling such persons to compensation 
therefor, when such persons had previously been permanently and 
partially disabled from some other cause; provided, however, that, 
notwithstanding the time limit fixed therein, the provisions of 
paragraph (b) of said section 34:15-12 relative to extension of 
compensation payments beyond 400 or 450 weeks, as the case may 
be, shall, with respect to payments from the fund constituted 
pursuant to the provisions of this section, apply to any accident 
occurring since June 27, 1923, and in no case shall be less than 
$5.00 per week; provided further, however, that no person shall 
be eligible to receive payments from such fund: 

(a) If the disability resulting from the injury caused by 
the person’s last compensable accident in itself and irrespective 
of any previous condition or disability constitutes total and 
permanent disability within the meaning of this Title. 

(b) (Deleted by amendment.) 

(c) If the disease or condition existing prior to the last com- 
pensable accident is progressive and by reason of such progression 
subsequent to the last compensable accident renders the person 
totally disabled within the meaning of this Title. 
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(d) If a person who is rendered permanently partially disabled 
by the last compensable injury subsequently becomes permanently 
totally disabled by reason of progressive physical deterioration or 
preexisting condition or disease. 


Nothing in the provisions of said paragraphs a., c. and d., 
however, shall be construed to deny the benefits provided by this 
section to any person who has been previously disabled by reason 
of total loss of, or total and permanent loss of use of, a hand or 
arm or foot or leg or eye, when the total disability is due to the 
total loss of, or total and permanent loss of use of, two or more of 
said major members of the body, or to any person who in successive 
accidents has suffered compensable injuries, each of which, sever- 
allv, causes permanent purtial disability, but which in conjunction 
result in permanent total disability. Nor shall anything in para- 
graphs a., c. and d., aforesaid apply to the case of any person 
who is now receiving or who has heretofore received payments 
from such fund. 


Upon the approval of an application for benefits, the compensa- 
tion payable from such fund shall be made from the date when 
the final payment of compensation by the employer is or was pay- 
able for the injury or injuries sustained in the employment wherein 
the employee became totally and permanently disabled; provided, 
that no payment from such fund shall be made for any period 
prior to the date of filing of application therefore; provided, 
however, that a person who has received compensation payments 
from said fund and who is reinstated or ordered placed on said 
fund shall receive payments from the date of last payment from 
said fund, save only in the case of a person to whom payments have 
been made and then discontinued or suspended because of the 
rehabilitation of such person in accordance with the provisions 
of paragraph (b) of section 34:15—12 of this Title, or actual employ- 
ment for any reason whatsoever, in which case payments from said 
fund shall be made from the date of filing application for reinstate- 
ment. Payments to such totally disabled employees shall be made 
from said fund by the State Treasurer upon warrants of the Com- 
missioner of Labor and Industry. This section shall be applicable 
to any accident occurring since June 27, 1923, insofar as the 
eligibility of and benefits payable to such employees of this class 
is concerned; provided, however, that nothing contained herein 
shall limit or deprive those persons now receiving or who have 
received the benefits under this section from participating in said 
fund. All payments from the fund herein created shall be made by 
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biweekly installment payments. From the fund herein created the 
Commissioner of Labor and Industry may use in any one fiscal 
year a sum not to exceed the sum of $12,500.00 for the cost of 
administration of the fund including personnel, printing, pro- 
fessional fees, and expenses incurred by the Commissioner of 
Labor and Industry in the prosecution of defenses in the Division 
of Workers’ Compensation, and of appeals and proceedings for 
review of decisions on applications for benefits from said fund. 
No costs or counsel fee for the applicant shall be allowed against 
the fund. 


The Commissioner of Labor and Industry shall annually submit 
an accounting of the fund to the State Treasurer. 


All payments into the fund established by section 34:15-95 of 
the Revised Statutes which may have heretofore been made or 
required at any time or times are hereby validated and confirmed, 
notwithstanding that at the time of such payment or payments 
the fund may have equaled or exceeded the sum of $200,000.00. 


18. (New section) On or before July 1, 1981, the Commissioner 
of Labor and Industry shall submit an accounting of the overall 
experience with this act to the Senate Labor, Industry and Pro- 
fessions Committee and the Assembly Labor Committee. The 
Commissioner of Labor and Industry shall specifically report in 
detail the degree of success changes herein have achieved in 
increasing awards to the seriously injured and the curtailment of 
abuses by participants in accomplishing the reforms sought in 
this act. The commissioner shall also prepare a monthly analysis 
of all claims handled in the State. Such analysis shall be available 
to interested parties and shall include each claim filed and each 
claim settled during the month of his report. The commissioner’s 
monthly report shall include specific details of the final disposition 
of claims including the nature and extent of disability, the amounts 
awarded in the judgments to the petitioner, and to the attorneys, 
doctors and witnesses of the petitioner. 


19. (New section) The provisions of this amendatory and supple- 
mentary act shall apply to accidents and occupational disease 
exposures which occur on or after Januarv 1, 1980 and shall not 
be applied retroactively to accidents or occupational diseases 
occurring prior to January 1, 1980 except to cases where claim 
is made for an occupational disease characterized by latent mani- 
festation as set forth in R. 8S. 34:15-34. 
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20. (New section) If the provisions of any article, section, sub- 
section, paragraph, subdivision or clause of this act shall be 
judged invalid by a court of competent jurisdiction, the order or 
judgment shall not affect or invalidate the remainder of any 
article, section, subsection, paragraph, subdivision or clause of 
this act and, to this end, the provisions of each article, section, 
subsection, paragraph, subdivision or clause of this act are de- 
clared to be severable. 

21. This act shall take effect immediately. 


Approved January 10, 1980. 


CHAPTER 284 


Aw Act concerning the appointment of school board members and 
amending N. J. S. 18A:12-8 and N. J. S. 18A :12-17. 


Bez rv enacted by the Senate and General Assembly of the State 
of New Jersey: 

1. N. J. S. 18A:12-8 is amended to read as follows: 
Members of board; appointment. 

18A :12-8. In districts, other than those in cities of the first class, 
the members of the board shall be appointed between April 1 and 
April 15 and their terms of office shall begin on May 16, next suc- 
ceeding, and in districts in cities of the first class they shall be 
appointed during the month of June and their terms of office shall 
begin on July 1, next succeeding. 

2. N. J. 8. 18A:12-17 is amended to read as follows: 
Appointment of members; terms; vacancies. 

18A :12-17. The mayor or other chief executive officer of the 
municipality shall, between April 1 and April 15 in each year, 
appoint one member of the board to serve for a term of 5 years 
beginning on May 15 next succeeding his appointment, to take the 
place of the member whose term shall expire in that year, and any 
vacancy occurring in the membership of the board shall be reported 
forthwith by the secretary of the board to the mayor or other chief 
executive officer of the municipality, who shall within 30 days 
thereafter appoint a qualified person to fill the vacancy for the 
unexpired term. 

3. This act shall take effect immediately. 

Approved January 10, 1980. 
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CHAPTER 285 


An Act concerning workers’ compensation for certain noise in- 
duced occupational hearing loss and supplementing chapter 15 
of Title 34 of the Revised Statutes. 


Be it enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 34:15-35.10 Occupational loss of hearing. 

1. Compensation for noise induced occupational loss of hearing 
which constitutes an occupational disease shall be paid only as 
provided in this act. All provisions of chapter 15 of Title 34 of the 
Revised Statutes applicable to claims for injury by accident, shall 
apply to compensable occupational hearing loss, except to the extent 
that they are inconsistent with the provisions of this act. 


C. 34:15-35.11 Definitions. 
2. As used in this act: 


a. ‘‘Noise induced occupational hearing loss’? means a perma- 
nent bilateral loss of hearing acuity of the sensorineural type due 
to prolonged, habitual exposure to hazardous noise in employment. 
For purposes of this supplementary act, sudden hearing loss 
resulting from a single, short noise exposure, such as an explosion, 
shall not be considered an occupational disease but shall be con- 
sidered as an injury by accident. Exceptional cases of sensorineural 
hearing loss can be considered occupational hearing loss providing 
it can be established that the cause was short term exposures to 
high intensity noise levels. 

b. ‘‘Sensorineural hearing loss’’ means a loss of hearing acuity 
due to damage to the inner ear which can result from numerous 
causes, as distinguished from conductive hearing loss which 
results from disease or injury involving the middle ear or outer 
ear or both and which is not caused by prolonged exposure to noise. 

e. ‘‘Prolonged exposure’’ means exposure to hazardous noise in 
employment for a period of at least 1 year. 

d. ‘‘Habitual exposure’’ means exposure to noise exceeding the 
allowable daily dose, at least 3 days each week, for at least 40 
weeks each year. 

e. ‘‘Hazardous noise’’ means noise which exceeds the permissible 
daily exposure to the corresponding noise level ag shown in the 
following table: 
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Noise Level (dBA) Permissible Daily Eixposure 
90 8 hours 
95 4 hours 
100 2 hours 
105 1 hour 
110 30 minutes 
115 15 minutes 


f. ‘‘Hearing threshold level’? means the lowest decibel sound 
which may be heard on the audiometer 50% of the times presented 
during audiometric testing. 


C. 34:15-35.12 Determination of degree of hearing loss. 

o. a. For purposes of determining the degree of hearing loss for 
awarding compensation for noise induced occupational hearing loss, 
the average hearing threshold for each ear shall be determined by 
adding the hearing thresholds (ANSI) for the three frequencies 
1,000, 2,000 and 3,000 Hertz and dividing that sum by three. To 
determine the binaural disability, subtract the 30dB (low fence) 
from the obtained average in each ear. This decibel amount is then 
multiplied by 15% for each ear. Then multiply the smaller per- 
centage (the better ear) by 5 and add the larger number (the 
poorer ear) and divide the resulting number by 6. This resulting 
number is the percentage of binaural hearing disability to be used 
pursuant to the provisions of section 9 of this act. 


b. If the better ear has a hearing loss of 30 dB or less as 
measured from O dB on an audiometer calibrated to ANSI 

3.6—1969 American National Standard ‘‘Specifications for Audio- 
meters,’’ or 20 dB or less as measured on an audiometer calibrated 
to ASA-Z 24.5—1951 ‘‘ American Standard Specifications for Pure- 
Tone Audiometers for Screening Purposes,’’ the hearing loss shall 
not be compensable. If the audiogram is performed on an ASA 
calibrated audiometer, the hearing threshold level must be con- 
verted to ANSI calibration levels. 


C. 34:15.13 Liability of employer. 

4. a. Where hearine loss measurement is practicable, an em. 
ployer shall be hable for the hearing loss of an employee to which 
his employment has contributed. If previous occupational hearing 
loss or hearing loss from nonoccupational causes is established by 
competent evidence, including the results of a placement audiogram, 
the employer shall not be liable for the hearing loss so established 
whether or not compensation has previously been paid or awarded, 
and shall be liable only for the difference between the percentage 
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of disability determined as of the date of disability, as herein 
defined and the percentage of disability established by the place- 
ment audiogram. 


b. An employer may require an employee to undergo audio- 
metric testing at the expense of the employer at the time of term- 
ination of employment. The employer shall be required to notify 
the employee, in writing, of this requirement and the penalty, as 
provided herein, for noncompliance with such requirement at or 
before the employee’s termination date. In the event of refusal or 
failure by the employee to undergo audiometric testing within 60 
days after receipt of written notice of the scheduling of such test 
by the employer, the employee shall be penalized by losing any 
right to compensation as granted by this act, unless such failure is 
due to a legitimate reason as determined by the division. 


c. Any employee who undergoes audiometric testing at the 
direction of an employer may request, within 2 weeks of such 
testing, a copy and brief explanation of the results which shall be 
provided to him within 2 weeks of said request. 


d. For purposes of verifying the degree of hearing loss for 
awarding compensation, an employee may introduce audiometric 
test results obtained within 30 days after employer testing at his 
own expense from any individual approved for performing hearing 
tests pursuant to section 7. 


C. 34:15-35.14. Administration of audiometric testing. 

5. A judge or referee of compensation shall have the discretion 
to order further audiometric testing if there 1s any suspicion of 
fraud or any question of reliability in the administration of the 
testing provided for by sections 3 and 4 of this act. 


C. 34:15-35.15 Evaluation of hearing loss. 
6. In any evaluation of occupational hearing loss, only hearing 
levels at frequencies of 1,000, 2,000, and 3,000 Hertz shall be 


considered. 


C. 34:15-35.16 Instruments for testing. 

7. Hearing levels shall be determined at all times by using 
puretone air-conduction audiometric instruments calibrated in 
accordance with American National Standard ANSI 83.6-1969— 
R 1973 and ANSI S3.13-1972 and performed in an environment as 
prescribed by American National Standard §83.1-1960 R 1971 
(American Standard Criteria for Background Noise in Audio- 
meter Rooms). To measure permanent hearing loss, hearing tests 
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shall be performed after at least 16 hours absence from exposure 
to hazardous noise. The calibration of an audiometric instrument 
used to measure permanent hearing loss shall have been performed 
within 1 year of the time of the hearing examination, to assure that 
the audiometer is within the tolerances permitted by the ANSI 
standards. 


C. 34:15-35.17 Hearing tests; how performed; evaluation. 

8. All hearing tests shall be performed by a person at the 
level of a certified audiometric technician or above; an indi- 
vidual who meets the training requirements specified by the Inter- 
society Committee on Audiometric Technician Training (American 
Industrial Hygiene Association Journal 27:303-304, May-June 
1966) and the State Department of Health. If hearing loss is dem- 
onstrated, an employee shall be referred for audiologic evaluation 
by a certified audiologist holding a certificate of clinical compe- 
tence issued by the American Speech and Hearing Association or 
its equivalent or a physician certified by the American Board of 
Otolaryngology. 


C. 34:15-35.18 Compensation for hearing loss. 

9. There shall be payable for total hearing loss 200 weeks of 
compensation. Partial disability compensation shall be paid for 
such periods as are proportionate to the relation which the calcu- 
lated percentage loss bears to 100% hearing loss and shall be paid 
at the weekly compensation rate provided in R. S. 34:15-12c. or 
any amendments thereto. 


C. 34:15-35.19 Claims; time limitations. 

10. Time limitations for the filing of claims for compensation 
for occupational hearing loss shall be in accordance with time 
limitations for the filing of claims for compensation for com- 
pensable occupational disease set forth in R. S. 34:15-34. 


C. 34:15-35.20 Filing claims; time; date of disability. 

11. No claims for compensation for occupational hearing loss 
shall be filed until after 4 full consecutive calendar weeks have 
elapsed since removal from exposure to hazardous noise in employ- 
ment. Removal from exposure to hazardous noise in employment 
may be achieved by use of effective ear protection devices. The 
last day of such exposure shall be the date of disability. 
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C. 34:15-35.21 Award for hearing loss. 

12. No reduction in award for hearing loss shall be made if 
the ability of the employee to understand speech is improved by 
the use of a hearing aid. 


C. 34:15-35.22 Failure to utilize protective device. 

13. No compensation shall be payable for loss of hearing caused 
by hazardous noise after the effective date of this act if an employer 
can properly document that despite repeated warnings, an employee 
willfully fails to properly and effectively utilize suitable protective 
device or devices provided by the employer capable of diminishing 
loss of hearing due to occupational exposure to hazardous noise. 


14, On or before July 1, 1981, the Commissioner of Labor and 
Industry shall submit an accounting of the overall experience with 
this act to the appropriate legislative committees and leadership 
of both Houses of the Legislature. The Commissioner of Labor and 
Industry shall specifically report in detail the degree of success 
changes herein have achieved in increasing awards to workers with 
serious hearing losses and in standardizing the evaluation of occu- 
pational hearing loss. The commissioner shall also prepare a 
monthly analysis of all claims handled in the State. The analysis 
shall be available to interested parties and shall include each hear- 
ing loss claim filed and each claim settled during the month of his 
report. The commissioner’s monthly report shall include specific 
details of the final disposition of claims including the nature and 
extent of disability, the amount awarded in the judgments to the 
petitioner, his attorneys and doctors and his witnesses. 


15. This act shall take effect on the sixtieth day after its enact- 
ment and, where practicable, shall apply to all actions instituted 
thereafter, and to all proceedings taken subsequent thereto in all 
actions pending on such effective date; except that judgments 
theretofore entered or awards theretofore made pursuant to law 
shall not be affected by this act. 


Approved January 10, 1980. 
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CHAPTER 286 


Aw Act concerning civil actions for the collection of bonds or notes 
secured by mortgages, amending sections 2A :50-2 to 2A :50-10, 
inclusive and section 2. :50-22 of the New Jersey Statutes, and 

| supplementing chapter 50 of the New Jersey Statutes. 


Be rr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :50-2 is amended to read as follows: 


Proceedings to collect debts secured by mortgage. 

2A :00-2, Lixcept as otherwise provided, all proceedings to collect 
any debt secured by a mortgage on real property, shall be as 
follows: 

- First, a foreclosure of the mortgage; and 

Second, an action on the bond or note for any deficiency, if, at the 
sale in the foreclosure proceeding, the mortgaged premises do not 
bring an amount sufficient to satisfy the debt, interest and costs. 

_ The action for any deficiency shall be commenced within 3 months 
from the date of the sale or, if confirmation 1s or was required, 
from the date of the confirmation of the sale of the mortgaged 
premises. In such action judgment shall be rendered and execution 
issued only for the balance due on the debt and interest and costs of 
the action. 

No action shall be instituted against any person answerable on 
the bond or note unless he has been made a party in the action to 
foreclose the mortgage. 


29, N. J. S. 2A :50-8 is amended to read as follows: 


Disputing amount of deficiency sued for. 

2A :50-8. The obligor in any bond or note specified in section 
2A :50—2 of this Title, with respect to any bond given after March 
29, 1933, and with respect to any note given after the effective date 
of this amendatory act may file an answer in the action for de- 
ficiency, disputing the amount of the deficiency sued for. In that 
event both parties may introduce evidence as to the fair market 
value of the mortgaged premises at the time of the sale thereof in 
the foreclosure action, and the court, with or without a jury, shall 
determine the amount of such deficiency, by deducting from the 
debt secured the amount determined as the fair market value of 
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the premises. If all parties to the action shall so agree, the court 
may accept as the fair market value of the mortgaged premises 
the value fixed by three appraisers, to be named by agreement of 
all the parties to the action, which agreement shall be evidenced by 
a stipulation to be filed in the action. 


3. N. J. S. 2A :50-4 is amended to read as follows: 


Recovery of judgment; redemption right; action for redemption; time. 

2A :00-4. If, after the foreclosure and sale of mortgaged 
premises, the person entitled to the debt shall recover a judgment 
in an action on the bond or note for any balance of debt, such re- 
covery shall open the foreclosure and sale of the premises, and the 
person against whom the judgment has been recovered may redeem 
the property by paying the full amout of money for which the 
judgment in the foreclosure action was granted, with interest to be 
computed from the date of the judgment in the foreclosure action, 
and all costs of the action for deficiency, and all reasonable ex- 
penses which the purchaser may have incurred in the meantime 
for taxes, assessments, other prior liens, necessary repairs upon 
the premises and interest on same, after deducting from the amount 
thereof such income as the holder may have derived from the 
possession of the premises, either as rent or otherwise. : 


An action for redemption of the premises shall be brought within 
6 months after the entry of the judgment for the balance of the 
debt. 


4, N. J. S. 2A :50-5 is amended to read as follows: 


Disputing amount of deficiency; termination of right to redeem; foreclosure and 
sale not open. 


2A :50-5. Where an action has been brought for a deficiency as 
provided by section 2A .:50—2 of this Title, and where the party or 
parties liable for such deficiency shall have answered disputing 
the amount of the deficiency as provided by section 2A :50-3 of this 
Title, the effect of such answer shall be to terminate any right to 
redeem from foreclosure sale as provided by section 2A :50-4 of 
this Title, and the recovery for the deficiency shall not open the 
foreclosure and sale of the premises as provided by said section 
2A :50-4. 


5 N. J.S. 2A :50-6 is amended to read as follows: 


Written notice of judgment. 
2A :50-6. No judgment shall be entered by confession on any 
bond or note where a mortgage on real estate has been or may be 
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given for the same debt or in any action on the bond or note, unless, 
prior to the entry of the judgment, if by confession, or prior to the 
commencement of the action, if the proceeding be by action, there 
shall be filed in the office of the clerk or register of deeds and 
mortgages as the case may be, of the county, in which the real 
estate described in the mortgage is situate a written notice 
of the proposed judgment or action, setting forth the court in which 
it is proposed to enter the judgment or begin the action, the names 
of the parties to the bond or note and to the judgment or action, 
the book and page of the record of the mortgage, together with a 
description of the real estate described therein. 


6. N. J. 8. 2A :50—7 is amended to read as follows: 


Recording of notice; fees for services. 

2A :50-7. The county clerk or register of deeds and mortgages, 
as the case may be, shall forthwith record the notice required to 
be given by section 2A :50-6 of this Title, together with the time 
of the filing thereof, in the book by him kept for the record of 
notices of lis pendens. | 


For the filing and recording of such notice the clerk or register 
shall receive the fees provided by P. L. 1965, c. 123, s. 2 (C. 
22.A :4-4.1), which fees shall be included with the other costs to be 
taxed and recovered in the judgment or action for deficiency. 


7.N. J. 8S. 2A :50-8 is amended to read as follows: 


Commencement of action on bond or note. 


2A :50-8. When any debt is evidenced by a bond or note and is 
secured by a mortgage on real property and the len of the 
mortgage has been or shall be extinguished by the foreclosure of a 
prior mortgage and sale of the mortgaged premises, action on the 
bond or note shall be commenced within 1 year of the sale or, if 
confirmation was or is required, from the date of confirmation of 
the sale. All such actions not commenced within said period shall 
be thereafter completely and forever barred for lapse of time. 
However, the time during which any application for surplus 
moneys arising from the foreclosure of such prior mortgage shall 
be in litigation shall not be taken or computed as part of any such 
period of 1 year. 


8. N. J. S. 2A :50-9 is amended to read as follows: 
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Recovery of judgment. 

2A:50-9. The recovery of a judgment in an action pursuant to 
section 2A.:50-8 shall not open the foreclosure and sale of the 
mortgaged premises or result in any right of redemption. 


9, N. J. S. 2A :50-10 is amended to read as follows: 


Written notice. 

2A :50-10. No judgment shall be entered by confession or in any 
action upon any bond or note pursuant to section 2A :50-8 unless 
prior to the entry of the Judgment, if by confession, or prior to 
the commencement of the action on the bond or note, if the pro- 
ceeding be by action, there shall be filed and recorded in the office 
of the clerk or register of deeds and mortgages as the case mav 
be, of the county, in which the mortgaged premises are situate, a 
written notice to the same effect and in the same manner as is 
required by sections 2A :50-6 and 2A :50-7 of this Title. 


10. N. J. S. 2A :50-22 is amended to read as follows: 


Action to enforce agreement. 

2A :50-22. No action to enforce an agreement, express or implied, 
to assume or guarantee the payment of any mortgage, or of any 
bond or note secured by a mortgage, shall be maintained against 
a person making such agreement unless the mortgage shall have 
been first foreclosed, or extinguished by the foreclosure of a prior 
mortgage or lien, provided no such action may be maintained 
unless: 

a. The person making such agreement was made a party de- 
fendant in the foreclosure action, and 

b. The action is commenced within 3 nionths from the date of 
sale, or if confirmation was or is required, from the date of the 
confirmation of the sale of the mortgaged premises, in the fore- 
closure action or in the case of the extinguishment of the mortgage 
lien by the foreclosure of a prior mortgage or lien, then within 12 
months from the date of such extinguishment, and 


ec. A notice of intention to bring the action, is filed in the office 
of the register or the clerk as the case may be, of the county wherein 
the mortgaged premises are located, before the commencement of 
the action, and 

d. The plaintiff shall in his complaint offer to credit upon the 
indebtedness the fair market value, which shall be specified, of 
the mortgaged premises as of the date of the sale in the foreclosure 
suit, in any case where the plaintiff was the purchaser of the mort- 


4 
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gaged premises at such sale, and in such case the defendant may 
contest, in the action, the amount of such fair market value; and 

e. The plaintiff shall join in the action any and all persons within 
the jurisdiction of the State of New Jersey alleged to be liable 
upon the note or as obligors upon the bond and upon any other 
agreement of assumption of payment of the same note or bond, 
express or implied, and upon any and all agreements or covenants 
to pay the same note or bond, or any moneys alleged to be due 
thereon, as principal, guarantor, surety or otherwise, whether such 
persons are alleged to be liable directly, indirectly, jointly, sev- 
erally, or in the alternative. 


C. 2A:50-2.1 Commencement of action on note for deficiency. 

11. (New section) In the case of a mortgage given to secure a 
debt evidenced by a note, where foreclosure proceedings are insti- 
tuted within the time prescribed by the Statute of Limitations, 
action on the note for any deficiency may be commenced within 
the 3-month period provided by N. J. S. 2A:50-2, regardless of 
whether said action would otherwise be barred for lapse of time. 


C. 2A:50-2.2 Waiver of rights by borrower; invalidity. 

12. (New section) Any express agreement made or entered into 
by a borrower at the time of or in connection with the making of 
or renewal of any loan secured by a mortgage, or thereafter, 
whereby the borrower agrees to waive the rights, or privileges con- 
ferred, upon him by chapter 50 of Title 2A of the New Jersey 
Statutes shall be void and of no effect. 


C. 2A:50-2.3 Applicability of act. 

13. (New section) This act shall not apply to proceedings to 
collect a debt evidenced by a note and secured by a mortgage on 
real property in the following instances: 


a. Where the debt secured is for a business or commercial 
purpose other than a two-family, three-family or four-family 
residence in which the owner or his immediate family resides; 


b. Where the mortgaged property is other than a one-family, 
two-family, three-family or four-family dwelling in which the 
owner or his immediate family resides at the time of institution of 
proceedings to collect the debt; 

ce. Where a banking institution, savings and loan association or 
building and loan association, operating pursuant to State or 
Federal law, is the lender or his assignee and the mortgage is not 
the primary security for the debt, as evidenced by (1) the financial 
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condition of one or more persons directly or indirectly hable on 
the note, or (2) the giving of collateral in addition to the mortgage 
as security for the debt; 

d. Where a banking institution, savings and loan association, 
or building and loan association, operating pursuant to State or 
Federal law, is the lender, and the mortgage is given to secure 
payment of a loan evidenced by a note, and where the mortgage 
SO given is subject to the lien or liens of a prior mortgage or mort- 
gages not held by such institution or association or by any holder 
in which such institution or association has an interest or with 
which such institution or association has an affiliation. 

C. 2A:50-2.4 Partial invalidity. 

14. (New section) If any provision or section of this act shall be 
held to be unconstitutional, said provision or section shall be 
exscinded and the remainder of the provisions and sections of the 
act as amended or supplemented shall be and remain valid with 
the same effect as if said provision so held to be unconstitutional 
had never been a part of the act. 


15. This act shall take effect on the first day of the calendar 
month next following the ninetieth day after enactment. 


Approved January 14, 1980. 


CHAPTER 287 


An Act to amend ‘‘An act to provide for the licensing and regula- 
tion of insurance premium finance companies, and supplementing 
Title 17 of the Revised Statutes,’’ approved July 30, 1968 
(P. L. 1968, c. 221). 


Be rt enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 10 to P. L. 1968, ce. 221 (C. 17:16D-10) is amended to 
read as follows: 


C. 17:16D-10 Maximum finance charge. 

10. Maximum finance charge. A premium finance company shall 
not charge, contract for, receive, or collect a finance charge other 
than as permitted by this act. 
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The finance charge shall be computed, using the actuarial method 
on the balance of the premiums due (after subtracting the down 
payment made by the insured in accordance with the premium 
finance agreement) from the effective date of the insurance cover- 
age, for which the premiums are being advanced, to and including 
the date when the final installment of the premium finance agree- 
ment is payable. 


The finance charge shall be computed at a maximum rate of 
12% per annum plus an additional charge of $12.00 per premium 
finance agreement which additional charge need not be refunded 
upon prepayment. However, any insured may prepay his premium 
finance agreement in full at any time before due date of the final 
installment and in such event the unearned finance charge shall be 
refunded. The amount of any such refund shall be calculated in 
accordance with the rule commonly known as the ‘‘ Rule of 78’’ and 
shall represent at least as great a proportion of the finance charge, 
if any, as the sum of the periodic balances after the month in which 
prepayment is made bears to the sum of all periodic balances under 
the schedule of installments in the agreement. 


The Commissioner of Banking may by regulation adopted, 
amended and rescinded from time to time, provide that the finance 
charge which may be charged, contracted for, received or collected 
shall be more than 12% per annum but not more than 18% per 
annum, as shall be prescribed in such regulation. In making, 
amending and rescinding regulations pursuant to the preceding 
provision, the Commissioner of Banking shall consider the general 
state of the economy, the discount rates prescribed by the Federal 
Reserve Bank of New York and the Federal Reserve Bank of 
Philadelphia, the availability of funds for loans and such other 
factors and bases for determination as the commissioner may deem 
pertinent. The rate established by any such regulation shall reason- 
ably reflect prevailing market conditions, regionally and nationally, 
based upon studies, statistics and factors considered, and shall 
remain in force until such time as such regulation is rescinded or 
such rate is increased or decreased by a subsequent regulation. 
Any such regulation shall have prospective effect only. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 
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CHAPTER 288 


An Act concerning annual school elections for 1980 and supple- 
menting Title 18A of the New Jersey Statutes. 


Be rv ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. Notwithstanding any prior existing laws, for the 1979-80 
school year, the annual school election shall be held on March 25, 
1980. 


2. The Commissioner of Education is authorized to make any 
necessary adjustments to the school budget and election calendar 
affected by section 1 of this act. 


3. This act shall take effect immediately. 
Approved January 14, 1980. 


ey 


CHAPTER 289 


An Acr concerning the packaging of meat in certain cases and 
amending P. L. 1968, ec. 428. 


Be iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1968, c. 428 (C. 24:15A-4) is amended to 
read as follows: 


C. 24:15A-4 Application and enforcement of act. 

2. The provisions of this act shall be applicable throughout the 
State and shall supersede any ordinance or regulation inconsistent 
therewith. The provisions of this act shall be enforced by the State 
Department of Health and local boards of health. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 
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CHAPTER 290 
Aw Act concerning civil service, and amending R. 8S. 11 :22-2. 


Be rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 11:22-2 is amended to read as follows: 


Unclassified service; persons included. 
11:22-2. The unclassified service shall not be subject to the 
provisions of this subtitle and shall include the following: 


a. Officers elected by popular vote; 


b. Members of district boards of elections; employees in voting 
machine departments and the chief deputy, chief clerk, secretary, 
clerical and other assistants or employees appointed by the super- 
intendents of elections and commissioners of registration in coun- 
ties of the first class having less than 800,000 inhabitants, and by 
the county boards of elections in all other counties and such of said 
officers, assistants and employees as are appointed by superin- 
tendents of elections in counties of the first class having mc~- **an 
800,000 inhabitants to serve for terms of 6 months or less in any 1 
year; 

ec. Appointments of the mayor; 

d. Heads of municipal departments, the members of commissions 
and boards elected by the board of aldermen, common council or 
other governing body of any county, municipality or school district 
operating under this subtitle; 

e. Heads of such county departments as are created by the ad- 
ministrative code of any county organized pursuant to any of the 
plans contained in the Optional County Charter Law (P. L. 1972, 
c. 154; C. 40:41 A-1 et seq.), which departments shall not exceed 12 
in number, and the heads of any divisions created within such de- 
partments; provided, however, that the total number of positions 
created pursuant to this subsection by the administrative code 
shall not exceed 20 in number; 

f. Law officers of a county, municipality or school district operat- 
ing under this subtitle; 

g¢. Teaching staff members, as defined in N. J. S. 18A:1-1, in the 
public schools and county superintendents and members and busi- 
ness managers of boards of education; 
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h. Police magistrates appointed by the mayor or other head 
officer of the municipality operating under this subtitle; 

i. Officers and employees of county park commissioners in 
counties of the second class appointed under the provisions of 
sections 40:37-96 to 40:37-174 of the Title, Municipalities and 
Counties ; 

j. The superintendent of a county hospital for persons suffering 
from communicable diseases appointed under the provisions of 
R. 8. 30:9-61 and 30:9-69; and 

k, The deputy or first assistant of principal executive officers 
authorized by law to act generally for and in place of his principal; 

l. The legal assistants of the law department of the counties, 
municipalities or school districts operating under this subtitle 
except as herein otherwise provided; 

m. One secretary, clerk or executive director of each depart- 
ment, appointed board or commission authorized by law to appoint 
a secretary, clerk or executive director; 

n. One secretary or confidential aide, if so provided in the ad- 
ministrative code of any county organized pursuant to any of the 
plans contained in the Optional County Charter Law, to be ap- 
pointed by each head of any county department or of any designated 
division within such department, when the head of any such divi- 
sion is an unclassified position; 

o. One private secretary or clerk or stenographer of each judge 
or principal executive officer; 

p. All officials of county or municipal institutions who must of 
necessity be physicians; 

q. Offices or positions whose incumbents by specific statute serve 
for fixed terms, or whose incumbents by specific statute serve at 
the pleasure of the appointing authority ; 

r. One council secretary to the municipal council appointed by 
the council in anv city of the first class with a population of less 
than 300,000; 

s. All directors of municipal free public libraries in cities of 
the first class having a population of not less than 350,000 in- 
habitants ; 

t. The following positions in school districts which have been 
reorganized pursuant to P. L. 1975, ¢. 169 (C. 18A:17-1 et seq.): 

Executive director of board affairs; 

Executive director of personnel; 

Fixecutive director of the budget; 

Executive director of purchasing; 
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Executive director of physical facilities; 

Executive director of data processing; 

Hixecutive director of financial affairs; 

Executive controller; 

Executive director of internal audit; and 

Public information officer; and 

u. One confidential secretary, for each member of the board of 
freeholders of any county which has not adopted the provisions of 
the Optional County Charter Law (P. L. 1972, ¢. 154, C. 40A :-41A~1 
et seq.) ; provided, however, that this subsection shall not be con- 
strued so as to authorize a board of chosen freeholders to increase 
the number of secretaries attached to such board of chosen free- 
holders upon the effective date of this amendatory act; 

v. Such other officers and positions not now included in the un- 
classified service by this section or by any other statute, as the 
Civil Service Commission shall, from time to time, determine, 
according to law, to be in the unclassified service. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 


es 


CHAPTER 291 


An Acr to amend the ‘‘Sales and Use Tax Act,’’ approved April 
27, 1966 (P. L. 1966, ¢. 30). - 


Be 17 ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1966, c. 30 (C. 54:32B-8) is amended to 
read as follows: 


C. 54:32B-8 Exempt sales. 

8. Exempt sales. Receipts from the following shall be exempt 
from the tax on retail sales imposed under subsection (a) of section 
3 and the use tax imposed under section 6: 


(a) Sales of medicines and drugs sold pursuant to a doctor’s 
prescription for human use; crutches, artificial limbs, artificial 
eyes, artificial hearing devices, corrective eyeglasses, prosthetic 
aids, artificial teeth or dentures, braces, tampons or like products, 
orthopedic appliances and artificial devices designed to correct or 
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alleviate physical incapacity, medical oxygen, human blood and its 
derivative when sold for human use, wheelchairs, and replacement 
parts for any of the foregoing; 

(b) Sales of food, food products, beverages except alcoholic 
beverages, excluding draft beer sold by the barrel, as defined in 
the Aleoholic Beverage Tax Law, dietary foods and health supple- 
ments, sold for human consumption off the premises where sold 
but not ineludine (i) candy and confectionery, and (11) carbonated 
soft drinks and beverages all of which shall be subject to the retail 
sales and compensating use taxes, whether or not the item is sold 
in liquid form. Nothing herein shall be construed as exempting 
food or drink from the tax imposed under subsection (c) of 
section 3; 


(c) Sales of food sold in an elementary or secondary school 
cafeteria, sales of food sold in an institution of higher education 
or in a fraternity, sorority or eating club operated in connection 
therewith, to students of such an institution; 


(d) Sales of articles of clothing and footwear for human use 
except articles made of fur on the hide or pelt of an animal or 
animals where such fur is the component material of chief value of 
the article. ‘‘Clothing’’ as used herein, shall also mean and include 
sales to noncommercial purchasers of common wearing apparel 
materials intended to be incorporated into wearing apparel as a 
constituent part thereof, such as fabrics, thread, knitting yarn, 
buttons and zippers. The director shall prescribe regulations to 
carry out the provisions of this subsection; 

(e) Sales of newspapers, magazines and periodicals; 

(f) Casual sales except as to sales of motor vehicles, whether 
for use on the highways or otherwise, and except as to sales of boats 
or vessels registered or subject to registration under the New 
Jersey Boat Act of 1962 (P. L. 1962, c. 73, and all amendments 
thereto) ; 


(¢) Sales of gas, water, steam, fuel, electricity, telephone or 
telegraph services delivered to consumers through mains, lines, 
pipe, or in containers or bulk; 

(h) Sales of motor fuels as motor fuels are defined for purposes 
of the New Jersey Motor Fuel Tax Law; and sale of fuel to an 
airline for use in its airplanes or to a railroad for use in its 
locomotives; 

(i) Tangible personal property sold through coin-operated vend- 
ing machines at $0.10 or less, provided the retailer is primarily 
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engaged in making such sales and maintains records satisfactory 
to the director; 

(j) Sales not within the taxing power of this State under the 
Constitution of the United States; 

(k) The transportation of persons or property; 

(1) Sales, repairs, alterations or conversion of commercial ships 
or any component thereof including cargo containers of any type 
whatsoever, barges and other vessels of 50-ton burden or over, 
primarily engaged in interstate or foreign commerce, and of govern- 
mentally-owned ships, barges and other vessels and property used 
by or purchased for the use of such vessels for fuel, provisions, 
supplies, maintenance and repairs (other than articles purchased 
for the original equipping of a new ship); 

(m) (1) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production of tangible 
personal property by manufacturing, processing, assembling or 
refining ; 

(2) Sales of machinery, apparatus or equipment for use or 
consumption directly and primarily in the production, generation, 
transmission or distribution of gas, electricity, refrigeration, steam 
or water for sale or in the operation of sewerage systems; 

(3) Sales of telephone lines, cables, central office equipment or 
station apparatus, or other machinery, equipment or apparatus, 
or comparable telegraph equipment, for use directly and primarily 
in receiving at destination or initiating, transmitting and switching 
telephone or telegraph communication; 

(4) The exemptions granted under this subsection shall not be 
construed to apply to sales, otherwise taxable, of machinery, equip- 
ment or apparatus whose use is incidental to the activities described 
in paragraphs (1), (2) and (8) of this subsection; 

(5) The exemptions granted in this subsection (m) shall not 
apply to motor vehicles or to parts with a useful life of 1 year or 
less or tools or supplies used in connection with the machinery, 
equipment or apparatus described in this subsection; 

(n) Sales of tangible personal property purchased for use or 
consumption directly and exclusively in research and development 
in the experimental or laboratory sense. Such research and de- 
velopment shall not be deemed to include the ordinary testing or 
inspection of materials or products for quality control, efficiency 
surveys, management studies, consumer surveys, advertising, pro- 
motions or research in connection with literary, historical or 
similar projects; 
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(o) Sales or use of wrapping paper, wrapping twine, bags, car- 
tons, tape, rope, labels, nonreturnable containers, reusable milk 
containers and all other wrapping supplies when such use is in- 
cidental to the delivery of any personal property; 

(p) Sales of tangible personal property (except automobiles, 
and except property incorporated in a building or structure) for 
use and consumption directly and exclusively in the production 
for sale of tangible personal property on farms, including stock, 
dairy, poultry, fruit, fur-bearing animals, and truck farms, ranches, 
nurseries, greenhouses or other similar structures used primarily 
for the raising of agricultural or horticultural commodities, and 
orchards ; 

(q) Sales of tangible personal property sold by a mortician, 
undertaker or funeral director. However, all tangible personal 
property sold to a mortician, undertaker or funeral director for 
use in the conducting of funerals shall not be deemed a sale for 
resale and shall not be exempt from the tax imposed by this act; 

(r) Sales of films, records, tapes or any type of visual or sound 
transcriptions to, or produced for exhibition in or use through the 
medium of, theaters and radio and television broadeasting stations 
or networks, and not used for advertising purposes; 

(s) Sales of tangible personal property and services taxable 
under any municipal ordinance heretofore adopted pursuant to 
P. L. 1947, e. 71, which is in effect on April 27, 1966, but only to 
the extent such sales are taxable under said ordinance; 

(t) Sales of materials, such as chemicals and catalysts, used to 
induce or cause a refining or chemical process, where such materials 
are an integral or essential part of the processing operation, but 
do not become a component part of the finished product; 

(u) Sales of school textbooks for use by students in a school, 
college, university or other educational institution, approved as 
such by the Department of Education or by the Department of 
Higher Education, when the educational institution, upon forms 
and pursuant to regulations prescribed by the director, has declared 
the books are required for school purposes and the purchaser has 
supplied the vendor with the form at the time of the sale; 

(v) (Deleted by amendment.) P. L. 1970, ¢. 7, s. 5. 

(w) Sales made to contractors, subcontractors or repairmen of 
materials, supplies or services for exclusive use in erecting struc- 
tures or building on, or otherwise improving, altering or repairing 
real property of organizations described in subsections (a) and 
(b) of section 9 of this act, provided any person seeking to qualify 
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for this exemption shall do so pursuant to such rules and regula- 
tions and upon such forms as shall be prescribed by the director; 

(x) The renting, leasing, licensing or interchanging of trucks, 
tractors, trailers or semitrailers by persons not engaged in a reg- 
ular trade or business offering such renting, leasing, licensing or 
interchanging to the public, provided, that such renting, leasing, 
licensing or interchanging is carried on with persons engaged in 
a regular trade or business involving carriage of freight by such 
vehicles ; 

(y) Sales of cigarettes subject to tax under the Cigarette Tax 
Act; 

(z) Sales of the Bible or similar sacred scripture of a bona fide 
church or religious denomination; 

(aa) Sales of the flag of the United States of America and of the 
flag of the State of New Jersey; 


(bb) Sales of locomotives, railroad cars and other railroad roll- 
ing stock, including repair and replacement parts therefor, track 
materials, and communication, signal and power transmission 
equipment, to a railroad whose rates are regulated by the Inter- 
state Commerce Commission or by the Board of Public Utilities; 


(ec) Sales of buses for public passenger transportation, includ- 
ing repair and replacement parts therefor, to bus companies whose 
rates are regulated by the Interstate Commerce Commission or the 
Board of Public Utilities or to an affiliate of said bus companies 
or to common or contract carriers for their use in the transporta- 
tion of children to and from school. Fox the purposes of this sub- 
section ‘‘affilate’’ shall mean a corporation whose stock is wholly 
owned by the regulated bus company or whose stock is wholly 
owned by the same persons who own all the stock of the regulated 
bus company. 

(dd) Sales of newspaper production machinery, apparatus and 
equipment for use and consumption directly and primarily in the 
publication of newspapers in the production departments of a news- 
paper plant, including, but not limited to: engraving, enlarging 
and development equipment, internal process cameras and news 
transmission equipment, composing and pressroom apparatus and 
equipment, type fonts, lead, mats, ink, plates, conveyors, stackers, 
sorting, bundling, stuffing, labeling and wrapping equipment and 
supplies for any of the foregoing except that sales of motor vehicles, 
typewriters, and other equipment and supplies otherwise taxable 
under this act are not exempt. 
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(ee) The sale of advertising to be published in a newspaper. 

(ff) Sales, renting or leasing of: commercial motor vehicles, 
and vehicles used in combination therewith, as defined in R. 8S. 
39:1-1 and registered in New Jersey for more than 18,000 pounds; 
or which are registered in New Jersey and operated pursuant to 
a certificate or permit issued by the Interstate Commerce Com- 
mission; and repair and replacement parts therefor. 

(gg) The sale of gold or silver and storage thereof, in the 
form traded on any contract market or other board of trade or 
exchange licensed by the Federal Commodity Futures Trading 
Commission as defined in the Commodity Exchange Act, as 
amended; provided that the sale shall have been in fulfillment of 
the obligations of a contract for future delivery of gold or silver, 
or an option to purchase or sell such commodity, entered into on 
and in accordance with the rules of such licensed contract or options 
market; provided, further that this exemption shall not apply with 
respect to any gold or silver subsequently converted to use by a 
purchaser and in such event such purchaser shall be liable for the 
sales and use tax imposed hereunder. 

(hh) Sales of solar energy devices or systems designed to 
provide heating or cooling, or electrical or mechanical power 
by collecting and transferring solar-generated energy and including 
mechanical or chemical devices for storing solar-generated energy. 
The Director of the Division of Energy Planning and Conservation 
in the Department of Kinergy shall establish standards with respect 
to the technical sufficiency of solar energy systems for purposes 
of qualification for exemption. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 


CHAPTER 292 


A SuppiemMent to ‘‘An act concerning the adoption of children and 
revising and repealing various parts of the law relating to 
adoption,’’ approved February 6, 1978 (P. L. 1977, ¢. 367, 
C. 9 :3-87 et seq.). 


Bz it ENactTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 9:3-41.1 Surrender of child; available information relevant to child’s 
development. 


1. Any approved agency making an investigation of the facts 
and circumstances surrounding the surrender of a child shall 
provide a prospective parent with all available information rele- 
vant to the child’s development, including his developmental 
and medical history, personality and temperament, the parent’s 
complete medical histories, including conditions or diseases which 
are believed to be hereditary, any drugs or medications taken 
during pregnancy and any other conditions of the parent’s health 
which may be a factor influencing the child’s present or future 
health. Such information shall be made available to the prospec- 
tive parent prior to the actual adoptive placement in the case of a 
placement made by an approved agency, or upon the completion 
of an investigation conducted by an approved agency pursuant to 
section 12 of P. L. 1977, c. 367 (C. 9 :3-48). 

b. The available information required of an approved agency by 
subsection a. of this section shall be presented to the adoptive 
parents on standardized forms prepared by the Commissioner of 
Human Services. 

2. This act shall take effect 30 days after enactment but it shall 
not apply to any action for adoption commenced prior to such 
effective date. 


Approved January 14, 1980. 


CHAPTER 293 


Aw Act to amend ‘‘An act fixing fees to be imposed upon the re- 
cording of deeds transferring title to real property and providing 
penalties for the violations thereof,’’ approved June 3, 1968 
(P. L. 1968, c. 49) (C. 46:15-5 et seq.). 


Bz rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1968, c. 49 (C. 46:15-10) is amended to 
read as follows: 
C. 46:15-10 Fees on deeds; exclusions. 

6. The fee imposed by this act shall not apply to a deed: 

(a) For a consideration, as defined in section 1 (c), of less than 
$100.00 ; 
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(b) By or to the United States of America, this State, or any 
instrumentality, agency, or subdivision thereof; 

(c) Solely in order to provide or release security for a debt or 
obligation ; 

(d) Which confirms or corrects a deed previously recorded; 

(e) On a sale for delinquent taxes or assessments; 

(f) On partition; 

(¢) By a receiver, trustee in bankruptcy or liquidation, or 
assignee for the benefit of creditors; 

(h) Eligible to be recorded as an ‘‘ancient deed’’ pursuant to 
R. 8S. 46:16-7; 

(i) Acknowledged or proved on or before July 3, 1968; 

(j3) Between husband and wife, or parent and child; 

(k) Conveying a cemetery lot or plot; 

(1) In specific performance of a final judgment; 

(m) Releasing a right of reversion; 

(n) Previously recorded in another county and full realty 
transfer fee paid or accounted for, as evidenced by written instru- 
ment, attested by the grantee and acknowledged by the county 
recording officer of the county of such prior recording, specifying 
the county, book, page, date of prior recording, and amount of realty 
transfer fee previously paid; 

(o) By an executor or administrator of a decedent to a devisee 
or heir to effect distribution of the decedent’s estate in accordance 


with the provisions of the decedent’s will or the intestate laws of 
this State. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 


CHAPTER 294 


An Acr concerning school district budgets and appropriations, 
amending N. J. S. 18A:22-8 and supplementing chapter 22 of 
Title 18A of the New Jersey Statutes. 


Bz iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :22-8 is amended to read as follows: 
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Budget; contents; program budget system. 

1. The budget shall be prepared in such detail and upon such 
forms as shall be prescribed by the commissioner and to it shall be 
annexed a statement so itemized as to make the same readily under- 
standable, in which shall be shown: 

a. In tabular form there shall be set forth the following: 


(1) The amount of appropriation for the preceding school 
year, the amount transferred into or out of the item of 
appropriation for the preceding school year, the total expenditure 
for such item for the preceding school year, the amount appropri- 
ated for the current school year, the amount estimated to be 
necessary to be appropriated for the ensuing school year, indicated 
separately for at least the following items: 


(a) Salaries—administration 

(b) Salaries—teaching 

(c) Salaries—custodial and maintenance 

(d) Categorical programs 

(i) Salaries | 
(11) Other 

(e) Utilities—including fuel 

(f) Textbooks 

(¢) School supplies—educational 

(h) School supplies—maintenance and other 

(i) Libraries 

(j) Transportation of pupils 

(k) Insurance 

(1) Furniture and equipment 

(m) Repairs and renewals 

(n) Kvening schools 

(o) Classes for the foreign born 

(p) Vocational evening schools and courses 

(q) Tuition paid to other districts 

(r) Interest and debt redemption charges, in type ITI districts. 

(s) Any other major purposes including any capital project 
which it 1s desired to include in the annual budget; 

(2) The amount of the surplus account available at the beginning 
of the preceding school year, at the beginning of the current school 
year and the amount anticipated to be available for the ensuing 


school year ; 


(3) The amount of revenue available for budget purposes for 
the preceding school year, the amount available for the current 
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school year and the amount anticipated to be available for the 
- ensuing school year in the following categories: 
(a) Total to be raised by local property taxes 
(b) Total State aid 
(i) Equalization aid 
(ii) Categorical aid 
(i1) Transportation aid 
(iv) Other 
(c) Total Federal aid 
(i) H.S.E.A. (P. L. 89-10) 
(11) Manpower development 
(111) Other 
(iv) Other sources. 
b. In addition, the commissioner may provide for a program 
budget system. 


C. 18A:22-8.1 Transfers and changes of purpose. 

2. (New section) Whenever a school district desires to transfer 
amounts among line items and program categories, or change the 
purpose for which funds were appropriated within line items and 
program categories such transfers and changes of purpose shall 
not be made except by a resolution of the board of education. 


C. 18A:22-8.2 Certain transfers not allowed. 

3. No transfer may be made under this section from appropria- 
tions for: 

a. Interest and debt redemption charges; 

b. Capital reserve fund; 

c. Items classified as current expenses except to other items 
so classified ; ) 

d. Items classified as capital projects except to other items so 
classified. 


' 


C. 18A:22-8.3 Adjustments to State aid amounts; when made. 

4, (New section) On or after December 1 of each school year, all 
adjustments to State aid amounts payable for the succeeding school 
year, pursuant to P. L. 1975, c. 212 (C. 18A:7A-1 et seq.), shall 
be made to the State aid amounts payable during the school year 
following the succeeding school year. 


5. This act shall take effect immediately and be applicable to 
the school year 1980-81 and thereafter. 


Approved January 14, 1980. 
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CHAPTER 295 


An Act concerning certain corporate fees payable to the Secretary 
of State and amending N. J. S. 14A:15-3. 


Bz iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 144:15-3 is amended to read as follows: 
Additional fees. 


, 14A :15-3. The Secretary of State shall also charge and collect 
or: 


(1) filimg an application to reserve a specified corpo- 
rate name and issuing a certificate of reservation $20.00 
if application is for the first name available for 
corporate use among not more than three speci- 


fied names .............. 0. eens $25.00 
(2) filing a notice of transfer of a reserved corporate 

MAMI oe le a ees etal oh oa eas he Satie Be $10.00 
(3) filing an application by a foreign corporation to 

register its corporate name ..................... $35.00 
(4) filing an application by a foreign corporation to 

renew the registration of its corporate name .... $35.00 
(5) filing a statement of cancellation of shares ...... $25.00 


(6) filing a statement of reduction of stated capital .. $25.00 
(7) filing a certificate as to the acquisition of the 
shares or a class of shares of a domestic cor- 


POPAUON: 4icinkspiiociheheoehancusecewss aay oe $30.00 
(8) issuing a certificate of standing, including regis- 
tered agent and registered office ................. $10.00 


(9) issuing a certificate of standing, same as above, 
but including incorporators, officers and directors, 


and authorized shares .....................00048. $20.00 
(10) issuing a certificate of standing, listing charter 

documents ............... 0c cece eect eee eee $20.00 
(11) issuing a certificate of availability of corporate 

name (1lto3names) ...................-.20 0005. $10.00 
(12) filing a certificate of registration of fictitious 

WAMIGS reco ee eee eh i Be $25.00 


(13) filing a certificate of renewal of registration of 
AGHTIOUS NAMC* pute rxs cect cade vetie keane $25.00 
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(14) filing a certificate of correction, in addition to any 


applicable license fee ....................-.-004: $10.00 
(15) all other certificates issued or papers filed, but 

not otherwise provided for ...................... $10.00 
(16) corporate information searches or lookups 

SPOT WAMIC? «dis. mos coe eee eed Shean eRe R eas $1.00 


2. This act shall take effect 30 days after enactment. 
Approved January 14, 1980. 


CHAPTER 296 


Aw Act to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued or 
to be issued in pursuance of such proceedings. 


Be rr ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of any 
proposal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that the adoption 
of such proposal authorized the board of education to issue bonds 
the principal amount of which, added to the amount of all bonds 
and notes of the school district then issued and outstanding or 
authorized but unissued less the amount of any sinking funds held 
for payment of the same, exceeded any limitation or other restric- 
tion prescribed by N. J. S. 18A:24-19 and such proposal did not 
disclose or correctly disclose the effect thereof on the borrowing 
margin of any municipality comprised within the school district in 
compliance with the provisions of N. J. 8S. 18A:24-20 and N. J.S. 
18A :24-22 provided however, that a supplemental debt statement 
was heretofore prepared and filed and, provided further, that no 
action, suit or other proceedings of any nature to contest the 
validity of such proceedings has heretofore been instituted prior 
to the date on which this act takes effect and within the time fixed 


1284 CHAPTERS 296 & 297, LAWS OF 1979 


therefor by or pursuant to law or rule of court, or when such time 
has not heretofore expired, is instituted within 30 days after the 
effective date of this act. 


2. This act shall take effect immediately. 
Approved January 14, 1980. 


ee er ee, 


CHAPTER 297 


A Supputement to the ‘‘Condominium <Act,’’ approved January 7, 
1970 (P. L. 1969, c. 257; C. 46:8B-1 et seq.). 


Ber ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 46:8B-31 Legislature’s findings. 

1. The Legislature finds and declares that many leases involving 
use of parking, recreational or other common facilities or areas by 
residents of condominiums were entered into by parties wholly 
representative of the interests of a condominium developer at a 
time when the condominium unit owners not only did not control 
the administration of their condominium but also had little or no 
voice in such administration. Such leases often contain numerous 
obligations on the part of either or both a condominium association 
and condominium unit owners with relatively few obligations on 
the part of the lessor. Such leases may or may not be unconscionable 
in any given case. Nevertheless, the Legislature finds that certain 
onerous obligations and circumstances warrant the establishment 
of a rebuttable presumption of unconscionability of certain leases, 
as specified in this act. 

The Legislature also finds and declares that many contracts 
for sale of condominium units contain provisions affording the 
association a right of first refusal to purchase in the event of resale 
of condominium units by the purchaser, provisions which are in 
the financial interest of the association and are designed to limit 
the freedom of the purchaser to resell the property as he sees fit. 
Such provisions may or may not be unconscionable in any given 
case. Nevertheless, the Legislature finds that the relative balance 
between the consideration given the financial interests of the 
association and the limitations placed upon the property rights 
of the purchaser contained in such provisions 1s such as to warrant 
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the establishment of a rebuttable presumption of unconscionability 
with respect thereto. 
C. 46:8B-32 Rebuttable presumption of unconscionability; elements of lease. 

2. There is hereby established a rebuttable presumption of un- 
conscionability with respect to leases involving condominium prop- 
erty, eluding, but not limited to, leases concerning the use by 
condominium unit owners of parking, recreational or other common 
facilities or areas. Such presumption may be rebutted by a lessor 
by the presentation of evidence of the existence of facts and circum- 
stances sufficient to justify and validate a lease which would other- 
wise appear to be unconscionable under the provisions of this: sec- 
tion. A rebuttable presumption of unconscionability shall arise if 
one or more of the following elements exist, but the failure of a 
lease to contain any of the following elements shall neither preclude 
a determination of its unconscionability nor raise a presumption of 
its conscionability : 

a. The lease was executed by persons none of whom at the time 
of the execution of the lease were elected by condominium unit 
owners other than the developer, to represent their interests ; 

b. The lease requires either the condominium association or the 
condominium unit owners to pay real estate taxes on the subject 
real property; 

c. The lease requires either the condominium association or the 
condominium unit owners to insure buildings or other facilities 
on the subject real property against fire or any other hazard; 

d. The lease requires either the condominium association or the 
condominium unit owners to perform some or all maintenance 
obligations pertaining to the subject real property or facilities 
located upon the subject real property ; 

e. The lease requires either the condominium association or the 
condominium unit owners to pay rents to the lessor for a period 
of 10 years or more; 

f. The lease provides that failure of the lessee to make payments 
of rents due under the lease either creates, establishes, or permits 
establishment of, a lien upon individual condominium units of the 
condominium to secure claims for rent; 

g. The lease requires an annual rental which exceeds 20% of the 
appraised value of the leased property as improved; provided that 
for purposes of this subsection ‘‘annual rental’? means the amount 
due during the first 12 months of the lease for all units regardless 
of whether such units were in fact occupied or sold during that 
period and ‘‘appraised value’’ means the appraised value placed 
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upon the leased property the first tax year after the sale of a unit 
in the condominium; 

h. The lease provides for a periodic rental increase based upon 
reference to a price index; 


1. The lease or other condominium documents require that every 
transferee of a condominium unit must assume obligations under 
the lease. 


C. 46:8B-33 Partial invalidity. 

3. If any provision of this act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of the act which can be given effect 
without the invalid provision or application, and to this end the 
provisions of this act are declared severable. 


C. 46:8B-34 Membership fees stated in selling price. 

4. The developer shall separately state in the selling price of a 
unit in a condominium the full membership fee in the condominium 
association and all recreational membership fees. 


C. 46:8B-35 Option to renew or purchase lease on parking, recreational or other 
common facilities. 


oO. When any parking, recreational or other common facility or 
area has been leased for the use of the unit owners of a condominium 
for 20 years or more, the condominium association or the econdo- 
minium unit owners shall have the option of renewing the lease on 
the parking, recreational or other common facility or area or of 
buying such facility or area and subject real property at a conscion- 
able price. 


C. 46:8B-36 Rebuttable presumption of unconscionability with respect to bylaws 
of association. 


6. There is hereby established a rebuttable presumption of 
unconscionability with respect to provisions of the bylaws of 
associations which shall arise whenever such bylaws shall contain 
any provision affording the association a right of first refusal to 
buy a condominium unit upon resale by the condominium unit 
owner. Such presumption may be rebutted by the association by 
the presentation of evidence of the existence of facts and circum- 
stances sufficient to justify and validate a provision of the bylaws 
which would otherwise appear to be unconscionable under the 
provisions of this section. The provisions of this section shall be 
applicable to all association bylaws heretofore or hereafter adopted 
pursuant to the act to which this act is supplementary. 
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C. 46:8B-37 Applicability of act. 

7. The provisions of this act shall not apply to any lease involv- 
ing the use of parking, recreational or other common facilities or 
areas at a condominium project where such parking, recreational 
or other common facilities have been fully completed and in opera- 
tion as of the effective date of this act and the lease therefor is duly 
executed, whether before or after the effective date of this act, by 
the developer and the association. 


8. This act shall take effect immediately. 
Approved January 17, 1980. 


CHAPTER 298 


An Act providing for the escheat of certain unclaimed pension 
payments held in State-administered pension and retirement 
systems, and supplementing article 2 of chapter 37 of Title 2A 
of the New Jersey Statutes and repealing P. L. 1972, c. 158. 


Bg rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:37-48 Definitions. 

1. As used in this act: 

a. ‘*Pension payment’’ means and includes inactive accounts, 
pensions, and allowances due and payable to a member or former 
member of a State-administered pension or retirement system, or 
to his survivors or estate. 

b. ‘‘Years’’ means fiscal years commencing July 1 and ending 
June 30. 


C. 2A:37-49 Presumption of abandonment of pension payment. 

2. Whenever the whereabouts of a person to whom unclaimed 
pension payments are payable has been and remains unknown for 
a period of 5 years, or such a pension payment has been and 
remains unclaimed or inactive for a period of 5 years, the pension 
payment shall be presumed abandoned and subject to delivery to 
the State Treasurer for safekeeping in accordance with sections 
2A :37-81, 2A :37-32, 2A :37-33, 2A :37-36, 2A :37-41 and 2A :37-43 
of the New Jersey Statutes. 
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C. 2ZA:37-50 Action for escheat; grounds. 

3. Upon receipt of a report made pursuant to section 2 of this 
act, the Attorney General shall institute an action for escheat in 
the name of the State in accordance with the provisions and pro- 
cedures prescribed in article 2 of chapter 37 of Title 2A of the 
New Jersey Statutes (N. J. S. 2A:37-11 et seq.) except that the 
grounds for escheat shall be those set forth in section 2 of this act. 


Repealer. 


4. P. L. 1972, ¢. 158 (C. 2A:37-46 and 2A :37-47) is repealed. 
o. This act shall take effect immediately. 


Approved January 17, 1980. 


CHAPTER 299 


An Acr concerning the return of unearned premiums upon can- 
cellation of insurance, amending the ‘‘Insurance Premium 
Finance Company Act,’’ approved June 30, 1968 (P. L. 1968, 
e. 221), and P. L. 1973, e. 252. 


Be it enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P. L. 1968, c. 221 (C. 17:16D-14) is amended to 
read as follows: 


C. 17:16D-14 Application of unearned premiums. 

14. Application of unearned premiums. (a) Whenever a financed 
insurance contract is canceled, the insurer on notice of such finane- 
ing shall return whatever gross unearned premiums are due under 
the insurance contract to the premium finance company for the 
account of the insured or insureds within a reasonable time, not to 
exceed 60 days after the effective date of cancellation, or 60 days 
after the completion of any payroll audit necessary to determine 
the amount of premium earned while the policy was in force. Such 
audit shall be performed within 30 days after the effective date of 
cancellation. 

(b) In the event that the crediting of return premiums to the 
account of the insured results in a surplus over the amount due 
from the insured, the premium finance company shall refund such 
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excess to the insured provided that no such refund shall be required 
if it amounts to less than $1.00. 

(c) In the event that the premium finance company fails to return 
the amount due to the insured within the period designated, the 
company shall, as a penalty, in addition to the amount due to the 
insured, return to the insured an additional amount equal to 9% 
of the amount due to the insured computed on a monthly basis for 
each month or part thereof past the final date on which the refund 
was due. 


2. Section 1 of P. L. 1973, ec. 252 (C. 17:29C-4.1) is amended to 
read as follows: 


C. 17:29C-4.1 Unearned premiums; return to insured. 

1. Whenever an insurance policy or contract is canceled, the 
insurer on notice thereof shall return to the insured, within a 
reasonable time not to exceed 60 days of cancellation or notice 
whichever occurs last, or 60 days after the completion of any 
payroll audit necessary to determine the amount of premium 
earned while the policy was in force, on a short rate basis the 
amount of gross unearned premiums paid. In the event that the 
insurer fails to return the gross unearned premiums to the insured 
within the period provided for herein, the insurer shall, as a pen- 
alty, in addition to the gross unearned premium, return to the 
insured an additional amount equal to 5% of the gross unearned 
premium computed on a monthly basis for each month or part 
thereof past the final date on which the refund was due. 


3. This act shall take effect immediately. 
Approved January 17, 1980. 


a 


CHAPTER 300 


An Act to amend ‘‘ An act concerning banking and banking institu- 
tions (Revision of 1948),” approved April 29, 1948 (P. L. 1948, 
c. 67). 


Be rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1948, c. 67 (C. 17:9A~-3) is amended to read 
as follows: 
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C. 17:9A-3 Incorporation; certificate of incorporation; officers, directors and em- 
ployees as incorporators. 


3. Incorporation; certificate of incorporation; officers, directors 
and employees as incorporators. 

A. Seven or more persons, of full age, may incorporate a 
bank on the terms and conditions prescribed by this act. Such 
persons shall execute and acknowledge a certificate of incorporation 
stating: 

(1) The name by which the bank shall be known; 

(2) The street, street number, if any, and municipality in which 
the principal office of the bank is to be located; 

(3) The powers authorized by this act which the bank will have 
power to exercise; 

(4) The amount of the capital stock, the number of shares into 
which it is divided, and the par value of each share; 

(5) The amount of surplus with which the bank will commence 
business ; 

(6) The amount of the fund reserved for organization expense 
pursuant to section 5; 

(7) The names and residences of the incorporators, and the 
number of shares subscribed for by each; 

(8) The number of directors, or that the number of directors 
shall be not less than a stated minimum, or more than a stated 
maximum; 

(9) The names of the persons who will serve as directors until 
the first annual meeting of stockholders; and 

(10) Such other provisions, not inconsistent with this act, as the 
incorporators may choose to insert for the regulation of the busi- 
ness and affairs of the bank. 


B. An officer, director or employee of any bank may be an in- 
Por pore tor of another bank when not inconsistent with such 
person’s fiduciary duty or other applicable law. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 
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CHAPTER 301 


An Act concerning the unenforceability of waivers of the right to 
file or enforce mechanic’s liens and supplementing chapter 44 of 
Title 2A of the New Jersey Statutes. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:44-124.1 Waiver of rights. 

1. Any provision of any contract or other agreement whereby the 
rights afforded by article 10 or article 11 of this chapter are 
waived must be in writing, conspicuous, and signed by each party 
to be bound by the waiver. 


2. This act shall take effect 45 days following enactment. This 
act shall apply to all contracts or other agreements executed on 
or after the effective date. 


Approved January 17, 1980. 


Se TE 


CHAPTER 302 


An Act concerning vacancies in certain public offices and supple- 
menting chapter 9 of Title 40A of the New Jersey Statutes. 


Br ir enacteD by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:9-12.1 Vacancies. 

1. The office of any person appointed to a specified term, with 
or without compensation, by the governing body or chief executive 
of any local unit, including persons appointed to any board, com- 
mittee, commission, authority or other agency of one or more local 
units, shall be deemed vacant: | 

a. Upon its being so declared by judicial determination ; 

b. Upon the filing by such officer of his written resignation; 

ce. Upon the refusal of a person designated for appointment to 
such office to qualify or serve; 

d. Upon the determination of the appointing authority that such 
officer shall have become physically or mentally incapable of serv- 
ing ; 
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e. Upon the death of such officer ; 

f. Upon the determination of the appointing authority that, in 
violation of a lawful residency requirement, such officer no longer 
resides within the corporate limits of the local unit or other 
designated territorial area; 

g. In the case of a member of a board, committee, commission, 
authority or other agency, whenever the member, without being 
excused by a majority of the authorized members of such body, 
fails to attend and participate at meetings of such body for a 
period of 8 consecutive weeks, or for four consecutive regular 
meetings, whichever shall be of longer duration, at the conclusion 
of such period, provided that such body shall notify the appointing 
authority in writing of such determination; provided, further, that 
such board, committee, commission, authority or other agency may 
refuse to excuse only with respect to those failures to attend and 
participate which are not due to legitimate illness; 

h. Upon the removal of such officer for cause in accordance with 
law, or for any other reason prescribed by law. 


Whenever any of the above shall occur the appointing authority 
shall forthwith fill the office for the unexpired term in the manner 
prescribed by law; provided, however, that in the case of a person 
failing to quality or refusing to serve pursuant to paragraph «., 
such office shall not be deemed vacant, if the incumbent officeholder 
is authorized by law to continue in such office until a successor is 
appointed and qualifies therefor. 


2. This act shall take effect immediately, but shall remain in- 
operative for 30 days following enactment. 


Approved January 17, 1980. 


CHAPTER 303 


A Supptement to ‘‘The New Jersey Economic Development Au- 
thority Act,’? approved August 7, 1974 (P. L. 1974, ¢. 80; 
C. 34:1B—1 et seq.). 


BE rr EnactED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 34:1B-5.1 Rules and regulations. 

1. The New Jersey Economic Development Authority shall adopt 
rules and regulations requiring that not less than the prevailing 
wage rate be paid to workers employed in the performance of con- 
struction contracts undertaken in connection with Authority 
financial assistance. The prevailing wage rate shall be the rate 
determined by the Commissioner of Labor and Industry pursuant 
to the provisions of P. L. 1963, ¢. 150 (C. 84:11-56.25 et seq.). 


C. 34:1B-5.2 Administration and enforcement. 

2. The rules and regulations adopted under section 1 of this act 
shall provide for the proper and appropriate administration and 
enforcement of such regulations, and for the coverage and exemp- 
tions, if any, of such rules and regulations, which the Authority may 
determine are appropriate and consistent with its public purpose 
and purpose of this act. 


C. 34:1B-5.3 Violations. 

3. A violation of the rules and regulations adopted pursuant to 
section 1 of this act shall be deemed to be a violation of P. L. 1963, 
ce. 150 (C. 34:11-56.25 et seq.). The Commissioner of Labor and 
Industry and any worker shall have the same powers of enforce- 
ment against violations of such rules and regulations as are pro- 
vided by Sections 11 through 16, inclusive, of P. L. 1963, ¢. 150 
(C. 34:11-56.35 — 34:11-56.40). 


C. 34:1B-5.4 Affirmative action program. 

4. The New Jersey Economic Development Authority shall sabe 
rules and regulations to establish an affirmative action program for 
the hiring of minority workers employed in the performance of 
construction contracts undertaken in connection with projects re- 
ceiving Authority assistance, consistent with the provisions of 
the ‘‘Law Against Discrimination,’’ P. L. 1945, ¢. 169 (C. 10:5-1 
et seq.) and the Authority shall provide for the proper enforcement 
and administration of such rules and regulations. 


5. This act shall take effect immediately. 
Approved January 17, 1980. 
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CHAPTER 304 


An Act concerning the disposal of certain deer and other wild 
animals and birds amending R. 8S. 23:4-43 and supplementing 
Title 28 of the Revised Statutes. 


BE rr ENactED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 23 :-443 is amended to read as follows: 


Possession of wild deer and legally killed deer; exceptions. 

23 :4-43. Except as provided by this section, no person shall have 
in possession in this State any wild deer other than during the open 
season for hunting deer as established in the State Fish and Game 
Code and such deer in possession must have been killed in the 
manner prescribed by the State Fish and Game Code for that 
particular open season. A legally killed deer and parts of a legally 
killed deer may be possessed until June 1 immediately following the 
season in which it was killed, provided the deer was properly 
registered and bears the possession tag affixed at the deer checking 
station, and any parts that have been separated from legally killed 
deer are clearly marked as prescribed in R. 8. 23:4-47. A person 
desiring to retain a legally killed deer or parts thereof after June 1 
may do so by contacting the nearest conservation officer, who 
may authorize such retention in a manner prescribed by the 
division. No person shall have in possession any deer of any 
description, except as provided in the State Fish and Game Code 
or as provided in this section. 


Except as herein provided, the having in possession of any wild 
deer or parts thereof during the time and periods prohibited in the 
State Fish and Game Code, or the having in possession of any deer 
of any description, except during such time and periods and of 
such description as permitted by the State Fish and Game Code, 
shall be prima facie evidence in all courts that such wild deer is in 
possession unlawfully. 


This article shall not apply to a deer killed on game preserves, 
the owners or lessees of which are licensed by the division, or to 
deer coming from another state, which is properly tagged, showing 
where the same was killed, or to the disposal, by State or municipal 
police officers, or by personnel authorized thereby, of deer found 
dead on or along any public highway or on any private property, 
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upon request of the owner thereof, provided that any such disposal 
is undertaken in conformance with procedures prescribed by the 
division. 

C. 23:4-63.7 Disposal of certain dead animals by authorized personnel. 

2. lixcept as provided in R. S. 23:4-23, nothing contained in the 
provisions of this Title shall be construed so as to prohibit or limit 
the disposal, by State or municipal police officers, or by personnel 
authorized thereby, of any wild bird, animal, fowl, or fur-bearing 
animal found dead on or along any public highway or on any private 
property, upon request of the owner thereof. 


3. This act shall take effect immediately. 
Approved January 17, 1980. 


TEENY 


CHAPTER 305 


An Acr concerning conveyances by municipalities and amending 
P. L. 1971, ¢«. 199. 


Beir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 21 of P. L. 1971, c. 199 (C. 40A:12-21) is amended 
to read as follows: 


C. 40A:12-21 Private sales to certain organizations upon nominal consideration. 
21. Private sales to certain organizations upon nominal con- 
sideration. When the governing body of any county or munici- 
pality shall determine that all or any part of a tract of land, with 
or without improvements, owned by the county or municipality, 
is not then needed for county or municipal purposes, as the case 
may be, said governing body, by resolution or ordinance, may 
authorize a private sale and conveyance of the same, or any part 
thereof without compliance with any other law governing disposal 
of lands by counties and municipalities for a consideration, which 
may be nominal, and containing a limitation that such lands or 
buildings shall be used only for the purposes of such organization 
or association, and to render such services or to provide such 
facilities as may be agreed upon, and not for commercial business 
trade or manufacture, and that if said lands or buildings are not 
used in accordance with said limitation, title thereto shall revert 
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to the county or municipality without any entry or reentry made 
thereon on behalf of such county or municipality, to 


(a) A duly incorporated volunteer fire company or board of fire 
commissioners or first aid and emergency or volunteer ambulance 
or rescue squad association of a municipality within the county, 
in the case of a county, or of the municipality, in the case of a 
municipality, for the construction thereon of a firehouse or fire 
school or a first aid and emergency or volunteer ambulance or 
rescue squad building or for the use of any existing building for 
any or all of said purposes and any such land or building sold to 
any duly incorporated volunteer fire company may be leased by 
such fire company to any volunteer firemen’s association for the 
use thereof for fire school purposes for the benefit of the members 
of such association, or 


(b) Any nationally chartered organization or association of 
veterans of any war, in which the United States has or shall have 
been engaged, by a conveyance for a consideration, a part of which 
may be an agreement by the organization or association to render 
service or to provide facilities for the general public of the county 
or municipality, of a kind which the county or municipality may 
furnish to its citizens and to the general public, or 


(c) Any duly incorporated nonprofit hospital association for the 
construction or maintenance thereon of a general hospital, or 

(d) Any paraplegic veteran, that 1s to say, any officer, soldier, 
sailor, marine, nurse or other person, regularly enlisted or inducted, 
who was or shall have been in the active military or naval forces 
of the United States in any war in which the United States was 
engaged, and who, at the time he was commissioned, enlisted, 1n- 
ducted, appointed or mustered into such military or naval service, 
was a resident of and who continues to reside in this State, who 
is suffering from paraplegia and has permanent paralysis of both 
legs or the lower parts of the body resulting from injuries sus- 
tained through enemy action or accident while in such active mili- 
tary or naval service, for the construction of a home to domicile 
him, or to any organization or association of veterans, for the 
construction of a home or homes to domicile paraplegic veterans, 
with powers to convey said lands and premises to the paraplegic 
veterans or veterans on whose behalf said organization or associa- 
tion shall acquire title to said land, or 


_ (e) Any duly incorporated nonprofit association or any regional 
commission or authority composed of one or more municipalities 
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or one or more counties for the construction or maintenance 
thereon of an animal shelter, or 


(f) Any duly incorporated nonprofit historical society for the 
acquisition of public owned historic sites for their restoration, 
preservation, improvement and utilization for the benefit of the 
general public, or 


(g) Any duly incorporated nonprofit cemetery organization or 
association serving the residents of the municipality or ae or 
both, for the use thereof for cemetery purposes. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 


CHAPTER 306 


Aw Act to repeal sections 4 through 8 and section 14 of ‘‘An act 
regulating the business of buying or receiving poultry; providing 
for the licensing of dealers and brokers who buy, receive or 
negotiate the sale of poultry, prescribing penalties for violations 
of the provisions thereof and making an appropriation therefor”’ 


approved May 238, 1942 (P. L. 1942, c. 248). 
Bg 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 


1. Sections 4 through 8 and 14 of P. L. 1942, ¢. 248 (C. 4:11-38 
through 4:11-42 and 4:11-48) are repealed. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 
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CHAPTER 307 


An Act to amend ‘‘An act regulating the business of buying or 
receiving poultry; providing for the licensing of dealers and 
brokers who buy, receive or negotiate the sale of poultry, pre- 
scribing penalties for violations of the provisions thereof and 
making an appropriation therefor,’’ approved May 23, 1942 
(P. L. 1942, c. 248). 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 9 of P. L. 1942, c. 248 (C. 4:11-43) is amended to 
read as follows: 

C. 4:11-43 Power to subpena; failure to obey. 

9. The superintendent shall have the power to issue subpenas 
to compel production of any pertinent records, books or docu- 
ments or the attendance of witnesses in any matter pertaining to 
his duties under this act and shall have the power to administer 
oaths in taking testimony. Subpenas shall be issued under the 
seal of the superintendent and shall be served in the same manner 
as subpenas issued out of any court of this State. 


Upon the failure of any person to obey a subpena as aforesaid, 
the superintendent may apply to the Superior Court for appro- 
priate relief. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 


CHAPTER 308 


An Act to extend the registration period for public accountants for 
6 months and to supplement the ‘‘Public Accounting Act of 
1977,’’? approved July 5, 1977 (P. L. 1977, c. 144, C. 45:2B-1 
et seq.). 


Bz rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Any person who met the requirements for registration as a 
public accountant on August 4, 1977, may apply for registration 
with the board as a public accountant on or before the one hundred 
and eightieth day following the effective date of this supplementary 
act. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 


CHAPTER 309 


Note: In approving the following act certain items, designated 
by *, were deleted or reduced by the Governor. See Statement 
appended following the text of the act. 


Aw Act to amend ‘‘An act concerning the care, custody, guardian- 
ship, maintenance and supervision of dependent and neglected 
children, promoting home life therefor, providing for the financ- 
ing thereof, and repealing certain statutes relating thereto,’’ 
approved May 31, 1951 (P. L. 1951, c. 138), and amending 
P. L. 1962, ce. 142. 


BE it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1951, c. 188 (C. 30:4C-1) is amended to 
read as follows: 


C. 30:4C-1 Declaration of policy. 

1. This act is to be administered strictly in accordance with the 
general principles laid down in this section, which are declared to 
be the public policy of this State: 

(a) That the preservation and strengthening of family life is a 
matter of public concern as being in the interests of the general 
welfare; 

(b) That the prevention and correction of dependency and 
delinquency among children should be accomplished so far as 
practicable through welfare services which will seek to continue 
the living of such children in their own homes; 
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(c) That necessary welfare services to children should be 
strengthened and extended through the development of private 
and voluntary agencies qualified to provide such services; 

(d) That wherever in this State necessary welfare services are 
not available to children who are dependent or adjudged delinquent 
by proper judicial tribunal, or in danger of so becoming, then such 
services should be provided by this State until such times as they 
are made available by private and voluntary agencies; and 

(e) That the State may assist private, public and voluntary 
agencies to construct, purchase, upgrade or renovate youth facili- 
ties for the residential care or day treatment of children in need 
of these services. 


2. Section 2 of P. L. 1951, ¢. 188 (C. 30:4C-2) is amended to read 
as follows: 


C. 30:4C-2 Definitions. | 

2. For the purposes of this act the following words and terms 
shall, unless otherwise indicated, be deemed and taken to have the 
meanings herein given to them: 

(a) The title ‘‘Division of Youth and Family Services’’ successor 
to the ‘‘Bureau of Childrens Services’’ means the State agency for 
the care, custody, guardianship, maintenance and protection of 
children, as more specifically described by the provisions of this 
act, and succeeding the agency heretofore variously designated by 
the laws of this State as the State Board of Child Welfare or the 
State Board of Children’s Guardians. 

(bo) The word ‘‘child’’ includes stepchild and illegitimate child, 
and further means any person under the age of 18 years. 

(c) The.term ‘‘care’’? means cognizance of a child for the pur- 
pose of providing necessary welfare services, or maintenance, or 
both. 

(d) The term ‘‘custody’’ means continuing responsibility for 
the person of a child, as established by a surrender and release of 
custody or consent to adoption, for the purpose of providing 
necessary welfare services, or maintenance, or both. 

(e) The term ‘‘guardianship’’ means control over the person 
and property of a child as established by the order of a court of 
competent jurisdiction, and as more specifically defined by the pro- 
visions of this act. Guardianship by the Division of Youth and 
Family Services shall be treated as guardianship by the Commis- 
sioner of Human Services exercised on his behalf wholly by and 
in the name of the Division of Youth and Family Services, acting 
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through the chief executive officer of the division or his authorized 
representative. Such exercise of guardianship by the division shall 
be at all times and in all respects subject to the supervision of the 
commissioner. 

(f) The term ‘‘maintenance’’ means moneys expended by the 
Division of Youth and Family Services to procure board, lodging, 
clothing, medical, dental, and hospital care, or any other similar 
or specialized commodity or service furnished to, on behalf of, or 
for a child pursuant to the provisions of this act. 

(¢) The term ‘‘ welfare services’’ means consultation, counseling, 
and referral to or utilization of available resources, for the purpose 
of determining and correcting or adjusting matters and circum- 
stances which are endangering the welfare of a child, and for the 
purpose of promoting his proper development and adjustment in 
- the family and the community. 

(h) The term ‘‘foster parent’’ means any person other than a 
natural or adoptive parent with whom a child in the care, custody 
or guardianship of the Division of Youth and Family Services is 
placed by said division, or with its approval, for temporary or 
long-term care, but shall not include any persons with whom a child 
is placed for the purpose of adoption. 

(i) The term ‘‘foster home’’ means and includes private 
residences, group homes and institutions wherein any child in the 
care, custody or guardianship of the Division of Youth and Family 
Services may be placed by the said division or with its approval 
for temporary or long-term care, and shall include any private 
residence maintained by persons with whom any such child is 
placed for adoption. 

(j) The singular ineludes the plural form. 

(k) The masculine noun and pronoun include the feminine. 

(1) The word ‘‘may”’ shall be construed to be permissive. 


(m) The term ‘‘group home’’ means and includes any single 
family dwelling used in the placement of 12 children or less pur- 
suant to law recognized as a group home by the Department of 
Human Services in accordance with rules and regulations adopted 
by the Commissioner of Human Services; provided, however, that 
no group home shall contain more than 12 children. 


(n) The term ‘‘youth facility’’ means a facility within this State 
used to house or provide services to children under this act, includ- 
ing but not limited to group homes, residential facilities, day care 
centers, and day treatment centers. 


1302 CHAPTER 309, LAWS OF 1979 


(o) The term ‘‘youth facility aid’’ means aid provided by the 
Division of Youth and Family Services to public, private or volun- 
tary agencies to purchase, construct, renovate, repair, upgrade or 
otherwise improve a youth facility in consideration for an agree- 
ment for the agency to provide residential care, day treatment or 
other youth services for children in need of such services. 

(p) The term ‘‘day treatment center’’ means a facility used to 
provide counseling, supplemental educational services, therapy, 
and other related services to children for whom it has been deter- 
mined that such services are necessary, but is not used to house 
these children in a residential setting. 

(q) The term ‘‘residential facility’? means a facility used to 
house and provide treatment and other related services on a 24-hour 
basis to children determined to be in need of such housing and 
services. 


3. Section 4 of P. L. 1951, «. 188 (C. 30:4C-4) is amended to 
read as follows: 


Cc. 30:4C-4 Powers of division of youth and family services. 

4. The Division of Youth and Family Services shall have the 
requisite powers to: 

(a) Exercise general supervision over children for whom care, 
custody or guardianship is provided in accordance with article 2 
of this act; 

(b) Administer for the Department of Human Services the 
powers and duties provided in chapter 3 of Title 9 of the Revised 
Statutes (Adoption), as amended and supplemented, as the same 
may be delegated and assigned by the said department; 

(c) Administer for the Commissioner of Human Services the 
powers and duties as provided in chapter 7 of Title 9 of the Revised 
Statutes (dependent children; bringing into State), as amended 
and supplemented, as the same may be delegated and assigned by 
the said commissioner ; 

(d) Administer for the State Board of Institutional Trustees 
the powers and duties provided in sections 30:1-14 through 30 :1-17 
of chapter 1 of Title 30 of the Revised Statutes (visitation and 
inspection), as amended and supplemented, so far as the same may 
be delegated and assigned by the said State Board of Institutional 
Trustees with respect to institutions, organizations and noninsti- 
tutional agencies for the care, custody and welfare of children; 

(e) Provide care and exercise supervision over children paroled 
or released from State correctional institutions for juveniles in ac- 
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cordance with rules and regulations established by the State Board 
of Control; 

(f) Make investigations or provide supervision of any child in 
this State at the request and on behalf of a public or private agency 
or institution of any other State; 

(2) Meet and confer, as the unmet needs of New Jersey’s children 
may require, with representatives of the public welfare boards 
and the private agencies and institutions for the care of children 
in this State in order that the programs of such boards, agencies 
and institutions may be developed and fully utilized and that there 
may be a coordination of all public and private facilities for the 
protection and care of children; 

(h) Issue such reasonable rules and regulations as may be 
necessary for the purpose of carrying into effect the meaning of 
this act, which rules and regulations shall be binding so far as 
they are consistent with such purpose. 

(i) Promulgate and file with the Secretary of State, subject to 
the approval of the Board of Public Welfare, rules and regulations 
as may be necessary as a basis for the provision for payment for 
services rendered by privately sponsored agencies or institutions 
to children under the care, custody or guardianship of the Division 
of Youth and Family Services. Such rules and regulations shall 
include, but shall not be limited to, standards of professional train- 
ing, experience and practices, and requirements relating to the 
moral responsibility of the trustees, officers or other persons super- 
vising or conducting the program, the adequacy of the facilities, 
the maintenance of adequate casework records, and the furnishing 
of comprehensive reports; 

(j) Enter into written agreements with public, private or volun- 
tary agencies to provide youth facility aid to such agencies, subject 
to a preaward qualification review of the agency’s fiscal and pro- 
grammatic abilities and periodic reviews. 


4. Section 1 of P. L. 1962, c. 142 (C. 30:4C-29.1) is amended to 
read as follows: 

C. 30:4C-29.1 Payment to division for care and custody of child; lien against 
property; priority. 

1. In any case in which the Department of Human Services, 
through the Division of Youth and Family Services, is providing 
care and custody for any child, the division may, on behalf of the 
department, accept an agreement in writing made by any person 
or persons for the payment to the division for said services of 
such amount or amounts as shall be prescribed therefor by schedule 
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approved by the department and of such person or persons are 
legally obligated to provide support for any such child, the division 
shall have a lien against the property of any person so contracting 
in an amount equal to the amount or amounts so contracted to be 
paid, which len shall have priority over all unrecorded encum- 
brances. 


In any case in which the department, through the Division of 
Youth and Family Services, has agreed to provide youth facilities 
ald to a public, private or voluntary agency pursuant to this act, 
the division shall have a lien against the property of any person, 
persons or agency so contracting, in an amount equal to the amount 
or amounts so contracted to be paid, which lien shall have priority 
over all unrecorded encumbrances. Such lien shall be reduced for 
each year of service provided by-the agency at a rate to be nego- 
tiated by the division and the agency, but in no case more than 
20% a year; provided, however, that annual reductions shall not 
exceed $10,000.00. 


5. Section 2 of P. L. 1962, ce. 142 (C. 30:4C-29.2) is amended to 
read as follows: 


C. 30:4C-29.2 Execution and filing of certificate of lien. 

2. At any time during the period during which said child is within 
the care and custody of the division and within 2 years after the 
date upon which said care and custody is terminated, the division, 
through any officer or employee authorized by it so to do, may 
execute and file a certificate with the county clerk, or if there be 
such an officer in the county, with the register of deeds and mort- 
gages of the county, or with the clerk of the Superior Court, as the 
case may be, which certificate shall state the name of the child, 
the date when the child came under the care and custody of the 
division and the date of the agreement, the name of the person or 
persons by whom the agreement was made, and the sum or sums 
which said person or persons agreed to pay to the division for the 
support and maintenance of said child, and the amount due the 
division for such service at the time of the filing of the certificate, 
and the rate of accumulation, if any shall occur thereafter, and the 
person or persons from whom such sum or sums are or will become 
due, and upon the filing of said certificate the lien shall immedi- 
ately attach to and become binding upon all real property in the 
ownership of the person or persons against whom it is filed in the 
county if it is filed in the county, or wherever situate in the State, 
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if it is filed in the Superior Court, and it shall have the force and 
effect of a judgment at law. 

-At any time after the signing of an agreement to provide youth 
facilities aid under this act for the duration of both that agreement 
and any service agreement, the division, through any officer or 
employee authorized so to do, may execute and file a len certificate 
with the county clerk or with the clerk of the Superior Court, which 
shall state the names and addresses of both parties, the date of the 
signing of the contract, the sum or sums which were disbursed to 
the agency in the expectation that the agency would provide con- 
tract services to the division in the future, and the amount due the 
division at the time of filing of said certificate. 


6. There is hereby appropriated to the Department of Human 
Services *$310,600.00 for the purposes of this act. 


7. This act shall take effect immediately. 
Approved January 17, 1980. 


STATE OF New JERSEY, ) 
EXECUTIVE DEPARTMENT, 


January 17,1980. J 
AsseMBLY Bru No. 3255 (OCR) 
To the Assembly: 


Pursuant to Article V, Section 1, Paragraph 15 of the Constitu- 
tion, I am appending to Assembly Bill No. 3255 (OCR) at the time 
of signing it, this statement of the items or parts thereof, to which 
I object so that each item, or part thereof, so objected to shall not 
take effect. 

On page 6, section 6, line 2, The appropriation of $310,000 to the 
Department of Human Services for the purposes of this act is 
deleted in its entirety. 


The purpose of this bill 1s to authorize the Department of Human 
Services to enter into agreements with public, private or voluntary 
agencies to provide assistance in the construction, renovation, 
purchase or upgrading of facilities for the residential care or day 
treatment of children in need of such services. 

Although this bill was introduced with my support and authorizes 
an activity which I believe is important, I find it impossible to 
provide the funds appropriated in this bill within the limitations 
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of the fiscal year 1980 budget. I have, however, included funds for 
this program in my fiscal year 1981 budget proposal. 


Respectfully, 


[SEAL] /8/ BRENDAN BYRNE, 
Attest: Governor. 
/s/ Haroup L. Hopss, 
Chief of Staff, Secretary. 


eS 
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A SuprteEMEnT to ‘‘ An act concerning water supplies, providing for 
increased water supplies for public potable, industrial, irrigation 
and other purposes, prescribing the functions, powers and duties 
of the Department of Conservation and Economic Development 
in connection therewith, and supplementing Title 58 of the Re- 
vised Statutes,’’ approved May 12, 1958 (P. L. 1958, c. 34). 


Bg it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. From funds heretofore appropriated to the Department of 
Kinvironmental Protection from the State Water Development 
Fund created pursuant to the ‘‘New Jersey Water Bond Act, 1958”’ 
(P. L. 1958, ce. 35), the department is authorized to expend the sum 
of $1,013,519.00 for the purposes of providing funds required to 
carry out the public participation elements of the State-wide supply 
master plan, other studies relating to water transfer, conservation, 
and management including the testing of water supply intercon- 
nections and water conservation devices, and improved ground and 
surface water management, and administrative costs incident 
thereto. 

2. In order to provide flexibility in administering this act and all 
prior acts appropriating moneys from the Water Development 
Fund, the Commissioner of the Department of Environmental 
Protection may apply to the Director of the Division of Budget and 
Accounting for permission to transfer a part of any item to any 
other item in such appropriations. Upon approval of such avplica- 
tion by said director and by the Legislative Budget Officer, in writ- 
ing, said director shall make such transfer. 
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3. The expenditure of the sum pursuant to this act is subject to 
the provisions and conditions of P. L. 1958, ¢. 35. 


4, This act shall take effect immediately. 
Approved January 17, 1980. 


re 
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Aw Acr concerning riparian lands, and amending R. S. 12:3-12, 
R. S. 12:3-13 and R. 8. 12:3-26, and repealing R. S. 12 :3-17. 


Bz 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. BR. S. 12:3-12: 1s amended to read as follows: 


Grants or leases regarding lands under tidewater. . 

12:3-12. The council with the concurrence of the Governor 
and Attorney General, in all cases of application for grants or 
leases of land now, or at the time of the application, or at the 
time of the lease or grant, under tidewater; and in all cases of 
application for grants or leases of lands which are not now, or shall 
not at the time of the application, or at the time of the lease or grant 
be under tidewater, and in all cases of applications for leases or 
grants for all or any of such lands may, notwithstanding the first 
proviso in section 12 :3-5 of this Title, or any other clause or matter 
contained in sections 12:3—-2 to 12:3-9 of this Title, grant or lease, 
or lease first with a covenant to grant, and grant afterwards, for 
such principal sum that the interest thereof at 7% will produce the 
rental, such lands, or any part thereof lying between what was, at 
any time heretofore, the original high-water line and the seaward 
territorial jurisdiction of the State, and grant or lease in all cases in 
which, in their discretion, they shall think such grant or lease should 
be made, such rights, privileges and franchises as they are autho- 
rized to grant in cases coming directly within said section 12:3-5 of 
this Title, and enter into the same covenants in the name of the 
State, in all cases of grants or leases where they deem such 
covenants proper, as are authorized in grants or leases under said 
section 12:3-5 and insert such other covenants, clauses and con- 
ditions in said grants or leases as they shall think proper to 
require from the grantee or lessee, or ought to be made by the 
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State; provided, that nothing herein contained shall authorize 
grants or leases in front of a riparian owner to any other than such 
riparian owner, except upon the proceedings and conditions pro- 
vided in sections 12:3—2 to 12:3-9 of this Title; and provided also, 
that the applications for grants or leases, and the certificates of 
said council, Governor and Attorney General, may in the cases 
hereby provided for, vary from the provisions of said sections 
12 :3-2 to 12:3-9 in such manner as to conform to this section, 
and any party who has already asked for or accepted a lease or 
conveyance may apply for and have the benefits of this section, 
notwithstanding such former application or former acceptance of 
a lease or conveyance. 


2. R. S. 12:3-13 is amended to read as follows: 


Changes in lines other than pier lines or lines for solid filling. 

12 :3-13. The council may change, fix and establish any other 
lines than those now fixed and established for pier lines, or lines 
for solid filling in the tidewaters of the State, or make any changes 
in any basin now fixed and established, or lay out and fix and 
establish any new basin or basins in the tidewaters of the State, 
and when so fixed and established, the council shall file a map and 
surveys in the office of the secretary of state, showing what lines 
have been fixed and established by it for the exterior lines for solid 
filling and pier lines, as well as for any changes in basins or new 
basins fixed, laid out and established bv it under this section. 


3, R. S. 12:3-26 is amended to read as follows: 


License to lay pipes on or under lands of State’s tidewaters. 

12 :3-26. The council, with the approval of the Governor, may 
license any person or corporation to lay any pipe or pipes on or 
under the lands of the State under tidewaters under such terms 
and restrictions as to duration, compensation to be paid, and such 
other conditions and restrictions as the interests of the State may 
require. Such license shall be granted by a written instrument and 
executed in the same manner as grants of land under tidewaters 
are required to be executed. 


Repealer. 


4. R. S. 12:3-17 is repealed. 
5. This act shall take effect immediately. 
Approved January 17, 1980. 
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CHAPTER 312 


An Act concerning the examination and licensing of insurance 
agents, brokers and solicitors, amending P. L. 1944, ¢, 175, P. L. 
1959, c. 167, N. J. S. 17B:22-28 and N. J. 8S. 17B:28-23 and 
supplementing Title 17 of the Revised Statutes and Title 17B 
of the New Jersey Statutes. 


Beit enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P. L. 1944, e. 175 (C. 17:22-6.6) 1s amended to 
read as follows: 


C. 17:22-6.6 Application for license; requirements; waiver by commissioner. 

6. Any person not now engaged in the insurance business in 
this State as agent or broker, and hereafter desiring to engage 
in said business as agent, broker, or solicitur, and any licensed 
agent or solicitor hereafter desiring to be licensed for an additional 
group or groups of insurance as may be provided by section 5 of 
this act, shall apply, in accordance with the provisions of this act, 
to the commissioner for a license authorizing him to engage in 
and transact such business, or such group or groups thereof re- 
spectively. Every applicant for a broker’s license shall be at least 
18 years of age and if such applicant be a nonresident he shall 
show that he is the holder of an unexpired license as an insurance 
broker or agent in the state of his residence, or in which he main- 
tains his principal office for the conduct of his insurance business, 
or that he has established a principal office in this State for the 
transaction of such business. If the application be for a solicitor’s 
license it shall be accompanied by a written request of a licensed 
agent or broker with whom such solicitor has established a solicitor 
relationship. All such applications shall be in writing on uniform 
forms and supplements prepared by the commissioner, and shall 
be accompanied by a nonrefundable examination fee of $20.00 for 
each examination scheduled for such applicant (unless applicant 
be exempt from examination as set forth in section 10 of this act) 
and an application fee as provided for in section 138 of P. L. 1944, 
e. 175 (C. 17:22-6.13). The applicant shall make sworn answers to 
such interrogatories as the commissioner may require, and the 
application shall include a certificate by a resident representative | 
of an insurance company lawfully authorized to transact business 
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in this State, or by a licensed insurance agent or broker of this 
State, certifying: 

(a) That the applicant is a resident of this State, or if a non- 
resident has his principal office for the conduct of such business 
in. this State, or that he is an applicant for a nonresident broker’s 
or solicitor’s license; 

(b) That the applicant is personally known to him; 

(c) That the applicant has had experience or instruction in the 
general insurance business or (if seeking an agent or solicitor 
license) some group or groups of the kind or kinds of insurance 
for which he may desire to be specifically licensed; 

(d) That the applicant is of good reputation and is worthy of a 
license. 


Before a first-time applicant for an insurance agent’s, broker’s 
or solicitor’s license shall be admitted to a written examination, 
the applicant shall be required to have taken, and successfully 
completed a program of studies established by regulation of the 
commissioner to the end that the applicant shall be reasonably 
familiar with the groups of insurance for which he desires to be 
licensed. 


The commissioner may waive the educational requirement set 
forth herein if the commissioner is satisfied that the applicant 
possesses sufficient knowledge of the group or groups of kinds of 
insurance for which such applicant desires a license. 


2. Section 9 of P. L. 1944, c. 175 (C. 17 :22-6.9) is amended to read 
as follows: 


C. 17:22-6.9 Examination; exceptions; issuance of license; suspension; 
expiration. 


9. The commissioner shall issue a license to a first 
time applicant or applicant for renewal of license when he 
has satisfied himself, upon evidence presented, that the applicant 
is trustworthy and competent to act as an agent, broker, 
or solicitor. Applicants shall pass, unless a waiver has been 
granted hereunder, a written examination as to their qualifications 
to perform the functions authorized under the license applied for 
prior to submitting an application unless the applicant is exempt 
from examination as provided for in section 10 of this act (C. 
17 :22-6.10). If the applicant for a broker’s or solicitor’s license 
be a broker, solicitor or agent licensed in another state, the com- 
missioner may waive such examination; provided, the state issuing 
such license requires no like examination of licensed brokers, 
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solicitors or agents of this State. The commissioner shall have 
the power to enter into written reciprocal agreement with other 
states where he deems same to be necessary. If the application is 
for license as an insurance agent, either first-time or for an addi- 
tional group or groups of insurance, the commissioner may waive 
the examination if, the applicant provides certification that he is a 
designated chartered property and casualty underwriter, or if at 
the time, the applicant has previously passed the examination for 
and holds an unexpired broker’s license issued in accordance with 
the provisions of this act or if the application is for a license as 
an insurance agent, broker or solicitor and the applicant is a citizen 
of this State and has served in the Armed Forces of the United 
States in any war and has been honorably discharged or released 
under conditions other than dishonorable and was the holder at 
any time of an agent’s certicate of authority or license, a broker’s 
license or a solicitor’s license, in this State, the commissioner may 
waive examination, for license for the same kind or kinds of insur- 
ance the applicant was previously authorized to transact. When it 
is shown from such application and examination, except where 
waived, that the applicant 


(a) Intends in good faith to act as an insurance agent, broker 
or solicitor, and 

(b) Is-actively to engage in the general insurance business, or a 
particular group or groups thereof with the general public, and 

(c) Is of good reputation, and 

(d) Has had experience or training, or is otherwise qualified by 
education in the kind or kinds of insurance for which he desires 
to be licensed, and 

(e) Is a resident of this State or has his principal office for the 
conduct of such business in this State (unless such application be 
for a nonresident broker’s or solicitor’s license), and 

(f) Is reasonably familiar with the insurance laws of this State, 
and with the provisions, terms and conditions of the policies or 
contracts he is proposing to solicit, negotiate or effect, and 

(2) He is then engaged in or intends to engage in the business 
of writing or negotiating insurance as his principal business or 
occupation or as a substantial part thereof, separate and apart 
from any connection which he may have with any partnership or 
corporation whose principal business is lending of money, and 

(h) Is not seeking such license principally for the purpose of 
negotiating or writing insurance on property owned by him, or in 
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which he has an insurable interest, or on property or insurable 
interests of a relative or his employer, and 

(1) Is worthy of a license, and 

(3) Has not been convicted of a crime involving moral turpitude, 
the commissioner shall issue to the applicant a license to transact 
business in this State as an insurance agent, broker or solicitor, as 
the case may be. A license may be issued by the commissioner to 
and in the name of any copartnership or corporation engaged in 
the insurance brokerage business upon written request and pay- 
ment of the $50.00 fee prescribed in section 13 of this chapter; 
provided, all members of the copartnership or all of* the officers 
of the corporation, as the case may be, actively engaged in the 
insurance brokerage business of the copartnership or corporation 
in this State hold an unexpired license as an insurance broker 
issued in accordance with the provisions of this act. Where the 
request is for license in the name of a corporation organized under 
the laws of a foreign state or jurisdiction and it shall appear in 
the application, by affidavit of the president or other officer of a 
foreign corporation, that the sole business sought to be transacted 
by it is that of a broker, as herein defined, the commissioner may 
grant such license, notwithstanding the corporation has not com- 
plied with the provisions of the general corporation act and ob- 
tained a license thereunder to transact business in this State, if 
with the first request for such license the corporation shall file 
with the commissioner a duly executed power of attorney as is 
required in section 7 of this act to be filed by a nonresident in- 
dividual applicant for a broker’s license. Licenses so issued shall 
expire annually as follows: 


To agents on April 30; and to brokers and solicitors on October 
31, unless sooner revoked by the commissioner for cause as pro- 
vided in this act. A license so issued to a solicitor shall be suspended 
upon termination of the required established solicitor relationship 
but shall be reinstated upon a written request from another licensed 
agent or broker with whom such solicitor has established a solicitor 


relationship. 

3. Section 13 of P. L. 1944, c. 175 (C. 17:22-6.13) is amended 
to read as follows: 
C. 17:22-6.13 Fees. 

13. a. Each application for a license shall be accompanied by 
a nonrefundable application fee of $20.00. 
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b. The annual fee to be paid to the commissioner by each person 
licensed at the time of the original application and at the time of 
the biennial renewal thereof shall be $20.00 per year for an 
agent’s license except that the annual fee shall be $10.00 for per- 
sons exempt from examination under the provisions of section 
10 (a), and shall be $50.00 for a broker’s license and $50.00 for a 
solicitor’s license. 

ce. If the applicant fails to qualify for, or is refused a license, 
the license fee shall be returned. The application fee shall not be 
returned. 


4. Section 29 of P. L. 1959, ec. 167 (C. 17:44A~-29) is amended 
to read as follows: 

C. 17:44A-29 License to agents of societies. 

29. Agents of societies shall be licensed in accordance with the 
provisions of this section. 

(1) Insurance agent defined. The term ‘‘insurance agent’’ as 
used in this section means any authorized or acknowledged agent 
of a society who acts as such in the solicitation, negotiation or 
procurement or making of a life insurance, accident and health 
insurance or annuity contract, except that the term ‘‘insurance 
agent’’ shall not include: 

(a) Any regular salaried officer or employee of a licensed society 
who devotes substantially all of his services to activities other than 
the solicitation of fraternal insurance contracts from the public, 
and who receives for the solicitation of such contracts no commis- 
sion or other compensation directly dependent upon the amount of 
business obtained; or 

(b) Any agent or representative of a society who devotes, or 
intends to devote, less than 50% of his time to the solicitation and 
procurement of insurance contracts for such society. Any person 
who in the preceding calendar vear has sclicited and procured life 
insurance contracts on behalf of any society in an amount of in- 
surance in excess of $50,000.00, or, in the case of any other kind 
or kinds of insurance which the society might write, on the persons 
of more than 25 individuals and who has received or will receive 
a commission or other compensation, therefor, shall be presumed 
to be devoting, or intending to devote, 50% of his time to the solici- 
tation or procurement of insurance contracts for such society. 

(2) License required. No person shall act in this State as an 
insurance agent, as defined in subsection (1) hereof, for a society 
without having authority so to do by virtue of a license issued and 
in force pursuant to the provisions of this section. 
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(3) Payment of commissions forbidden. No society doing busi- 
ness in this State shall pay any commission or other compensation 
to any person for any services in obtaining in this State any new 
contract of life, accident or health insurance, or any new annuity 
contract, except to a licensed insurance agent of such society and 
except an agent exempted under subsection (1) (b) of this section. 

(4) Prerequisites, issuance and renewal of insurance agent’s 
licenses. 

(a) The commissioner may issue a license to any person who 
has complied with the requirements of this section, authorizing the 
licensee to act as an insurance agent on behalf of any society named 
im such license which is authorized to do business in this State. The 
annual fee for each license issued shall be $5.00. 

(b) Before any insurance agent’s license shall be issued there 
shall be on file in the office of the commissioner the following docu- 
ments: 

(1) A written application by the prospective licensee in such 
form or forms and supplements thereto, and containing such in- 
formation, as the commissioner may prescribe, which application 
shall be accompanied by a nonrefundable application fee of $20.00; 

(2) A certificate by the society which is to be named in such 
license, stating that such society has satisfied itself that the named 
applicant is trustworthy and competent to act as such insurance 
agent and that the society will appoint such applicant to act as 
its agent if the license applied for is issued by the commissioner. 
Such certificates shall be executed and acknowledged by an officer 
or managing agent of such society; and 

(3) A certificate that the applicant for a license shall have taken, 
and successfully completed, a program of studies established by 
regulation of the commissioner to the end that the applicant shall 
be reasonably familiar with the kinds of insurance he intends to 
solicit or negotiate. The commissioner may waive the educational 
requirement set forth herein if the applicant was previously li- 
censed for the authority he is seeking. 

(c) A written examination shall be required to be satisfactorily 
completed by any individual seeking to be named as a licensee to 
represent a fraternal benefit society as its agent. An examination 
fee of $15.00 shall be paid at the time of the original application 
for each examination scheduled unless the applicant be exempt 
hereunder. An examination fee shall be paid for each examination 
and reexamination permitted. If the applicant fails to qualify for, 
or is refused, a license, the license fee shall be returned. The 
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examination fee shall not be returned for any reason. The com- 
missioner shall provide for the preparation and administration of 
written licensing examinations and may designate an independent 
testing service to prepare and administer such examinations. 


No written examination or program of studies as prescribed in 
subsection 4 (b) (3) of this section will be required of: 

(1) An applicant who is the holder of a valid agent’s license 
issued by the commissioner or an applicant for a renewal license, 
except in a case where the commissioner has good and sufficient 
cause to believe that the applicant for renewal has demonstrated 
incompetency in the conduct of his business as an agent to the 
detriment of the insurance-buying public; 

(2) An applicant whose license to do business or act as an in- 
surance agent for life insurance, health insurance or annuities in 
this State has expired less than 3 years prior to the date of appli- 
cation. If the applicant has permitted his license to lapse for a 
period of more than 3 years, he must submit to and pass an exami- 
nation the same as a new applicant, except where the applicant is 
a veteran who meets the requirements of paragraph (c) (3) here- 
under, when no reexamination shall be required; 

(3) An applicant who is a citizen of New Jersey and has served 
in the Armed Forces of the United States and has been honorably 
discharged or released under conditions other than dishonorable 
and was the holder at any time of an agent’s license or a broker’s 
license, in New Jersey, which authorized the applicant to transact 
the business of life insurance, health insurance or annuity; 

(4) An applicant who provides certification that he is a desig- 
nated fraternal insurance counselor. 

(d) The commissioner may refuse to issue or renew any in- 
surance agent’s license if in his judgment the proposed licensee 
is not trustworthy and competent to act as such agent, or has given 
cause for revocation or suspension of such license, or has failed 
to comply with any prerequisite for the issuance or renewal, as 
the case may be, of such license. 

(e) Every license issued pursuant to this section, and every 
renewal thereof, shall expire biennially on December 31. 

(f) If the application for renewal license shall have been filed 
with the commissioner on or before December 31 of the year in 
which the existing license is to expire, such applicant named in 
such existing license niay continue to act as insurance agent 
under such existing license, unless same shall be revoked or 
suspended, until the issuance by the commissioner of the renewal 
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license or until the expiration of 5 days after he shall have refused 
to renew such license and shall have served written notice of such 
refusal on the applicant. If the applicant shall, within 30 days 
after such notice is given, notify the commissioner in writing of 
his request for a hearing on such refusal, the commissioner shall, 
within a reasonable time after receipt of such notice, grant such 
hearing, and he may, in his discretion, reinstate such license. 

(g) Any such renewal license of an insurance agent may be 
issued upon the application of a society named in the existing h- 
cense. Such application shall be in the form or forms prescribed 
by the commissioner and shall contain such information as he may 
require. Such application shall contain a certificate executed by 
the president, or by a vice president, a secretary, an assistant sec- 
retary, or corresponding officer by whatever name known, or by 
an employee expressly designated and authorized to execute such 
certificate of a domestic or foreign society or by the United States 
manager of an alien society, stating that the addresses therein 
given of the agents of such society for whom renewal licenses are 
requested therein have been verified in each instance immediately 
preceding the preparation of the application. Notwithstanding the 
filing of such application, the commissioner may, after reasonable 
notice to any such society, require that any or all agents of such 
society to be named as licensees in renewal licenses shall execute 
and file separate applications for the renewal of such licenses, as 
hereinbefore specified, and he may also require that each such 
application shall be accompanied by the certificate specified in para- 
graph (b) (2) of subsection (4) of this section. 

(5) Notice of termination of appointment of insurance agent. 
Hivery society doing business in this State shall, upon the termina- 
tion of the appointment of any insurance agent licensed to repre- 
sent it in this State, forthwith file with the commissioner a state- 
ment, in such form as he may prescribe, of the facts relative to such 
termination and the cause thereof. Every statement made pursuant 
to this section shall be deemed a privileged communication. 

(6) Revocation or suspension of insurance agent’s license. 

(a) The commissioner may revoke, or may suspend for such 
period as he may determine, any insurance agent’s license if, after 
notice and hearing as specified in this section, he determines that 
the licensee has: 

(1) Violated any provision of, or any ‘obligation imposed by, 
this section, or has violated any law in the course of his dealings 
as agent; 
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(2) Made a material misstatement in the application for such 
license ; 

(3) Been guilty of fraudulent or dishonest practices; 

(4) Demonstrated his incompetency or untrustworthiness to act 
as an insurance agent; or 

(5) Been guilty of rebating as defined by the laws of this State 
applicable to life insurance companies; 

(6) The revocation or suspension of any insurance agent’s h- 
cense shall terminate forthwith the license of such agent. No in- 
dividual whose license has been revoked shall be entitled to obtain 
any individual agent’s license under the provisions of this section 
for a period of 1 year after such revocation or, if such revocation 
be judicially reviewed, for 1 year after the final determination 
thereof affirming the action of the commissioner in revoking such 
license. 


C. 17:22-6.9a Preparation and administration of written examinations; fees. 

o. (New section) The commissioner shall provide for the prepa- 
ration and administration of written licensing examinations for 
insurance agents, brokers, and solicitors regulated under Title 17 
of the Revised Statutes and may designate an independent testing 
service to prepare and administer such examinations. 

A nonrefundable examination fee for each examination scheduled 
shall be paid to the Department of Insurance or directly to an 
independent testing service if so designated by the commissioner. 
The examination fee shall be established by the commissioner in 
an amount sufficient to cover the actual cost of preparation and 
administration of examinations. The examination fee shall be 
apart from any fee required by subsection a. of section 13 of P. L. 
1944, c. 175 (C. 17 :22-6.18a.) to be paid to the department as an 
application fee. 

The commissioner shall promulgate regulations as he deems 
necessary governing the form, content, and administration of any 
examination conducted by an independent testing service and the 
commissioner may enter into a contract with such testing service, 
provided the contract conforms with the regulations and contains 
such other provisions as the commissioner deems necessary to hold 
the testing service accountable on an annual basis to him. 


6. N. J. S. 17B :22—23 is amended to read as follows: 
Fees. 

17B :22-23. a. The following annual license fees shall be paid 
to the commissioner at the time of the original application and at 
the time of the biennial renewal thereof: 
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(1) Agent’s license ...........0.....0.00 00.00.00... $5.00 
(2) Broker’s license ..................0..0...0.0.0.. $50.00 
(3) Solicitor’s license ...............0000...00..00.2. $50.00 


b. The following temporary license fees shall be paid to the 
commissioner at the time of the application: 


(1) Agent’s temporary license fee .................. $5.00 
(2) Broker’s temporary license fee ................. $50.00 


Notwithstanding anything in this section to the contrary, an 
applicant who having paid the above cited temporary license fee 
and who shall thereafter pass his examination and be properly 
licensed, such applicant shall not be required to pay any further 
license fee until the next ensuing annual license renewal date. 

c. Each application for a license shall be accompanied by a non- 
refundable application fee of $20.00. 

d. If the applicant fails to qualify for, or is refused, a license, 
the license fee shall be returned. The examination fee shall not 
be returned for any reason. 

e. An examination fee shall be paid for each examination and 
reexamination permitted pursuant to this chapter. One examina- 
tion fee shall entitle the applicant to take an examination for life 
insurance, health insurance or annuity or any combination thereof. 


7. N. J. S. 17B:28-3 is amended to read as follows: 


Certificate to sell. 

17B :28-3. Certificate to sell. a. No agent heretofore or hereafter 
licensed shall be authorized to sell or act or aid in any manner in 
the negotiation of a contract on a variable basis until he has 
received a certificate to sell contracts on a variable basis from 
the commissioner, which certificate shall not be issued by the com- 
missioner until he has satisfied himself, upon evidence presented, 
that the applicant is trustworthy and competent to act as such 
agent. All applicants shall be required to pass, unless an exemp- 
tion has been granted hereunder, a written examination as to his 
qualifications to perform the functions authorized under the license 
applied for prior to submitting an application. 

The commissioner shall provide for the preparation and admin- 
istration of written licensing examinations for insurance agents, 
brokers, and solicitors and may designate an independent testing 
service to prepare and administer such examinations. A nonre- 
fundable examination fee for each examination scheduled shall be 
paid to the Department of Insurance or directly to an independent 
testing service if so designated by the commissioner. 
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b. Before a first-time applicant for an agent’s license to solicit 
and negotiate contracts on a variable basis shall be admitted to 
the examination, the applicant shall be required to concurrently 
hold an agent’s license granting authority to solicit and negotiate 
contracts of life insurance in this State. Application for a license 
must be made on such forms as the commissioner may prescribe. 

ce. The examination fee shall be $10.00 for each examination 
scheduled and such examination fee shall not be returned for any 
reason. The annual license fee shall be $5.00. A renewal license 
shall be issued from year to year subject to the payment of the 
renewal license fee as required by this section and upon request 
of the insurer. Licenses issued in accordance with this section 
shall expire on April 30 of each year. Each original application for 
a license shall be accompanied by a nonrefundable application fee 
of $20.00. 

d. No written examination shall be required of: 

(1) An applicant who is the holder of a valid agent’s license 
issued pursuant to this section by the commissioner or an applicant 
for a renewal of such license, except in a case where the commis- 
sioner has good and sufficient cause to believe that the applicant 
for renewal has demonstrated incompetence in the conduct of his 
business as such agent to the detriment of the public; 

(2) An applicant whose license to do business as an agent issued 
pursuant to this section has expired less than 8 years prior to the 
date of application. If the applicant has permitted his license to 
lapse for a period of more than 3 years he must submit to and pass 
an examination in the same manner as a new applicant, except 
where the applicant is a veteran who meets the requirements of 
subsection (4) hereunder, when no reexamination shall be required; 

(3) An applicant whose previous license issued pursuant to this 
section has been revoked or suspended; provided this examination 
exemption is only at the discretion of the commissioner; 

(4) An applicant who is a citizen of New Jersey and has served. 
in the Armed Forces of the United States and has been honorably 
discharged or released under conditions other than dishonorable - 
and was the holder at any time of a license in New Jersey which 
authorized the applicant to solicit or negotiate contracts on a 
variable basis. | 

e. The commissioner may issue a nonresident agent’s license 
upon the application of a nonresident who is duly licensed under 
the law of the state of his residence or domicile to act as an agent 
for contracts on a variable basis if said state does not prohibit 
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residents of this State from acting as nonresident agents therein, 
when: 


(1) The applicant has shown by a statement from the proper 
official of the state in which he has his resident license that he is 
authorized to do business as an agent in such state with authority 
for which the applicant is to be licensed under the New Jersey 
nonresident license. 

(2) The applicant has paid the annual license fee as provided 
for in this section. 

(3) The applicant has no place of business in this State. 

(4) The commissioner may enter into reciprocal agreements 
with the appropriate supervisory insurance official of any other 
state waiving the written examination of any applicant resident 
in such other state, provided: 

(a) A written examination is required of applicants for an 
agent’s license in such other state. 

(b) The appropriate supervisory insurance official of such other 
state certifies that the applicant holds a currently valid license 
as an agent in such other state, and either, 

(1) passed a written examination, 

(ii) was the holder of an agent’s license prior to the time 
a written examination was required, or, 

(111) was not required to take such examination by reason 
of provisions of the applicable agents’ licensing law. 

(c) That in such other state, a resident of this State is privileged 
to procure such an agent’s license upon the foregoing conditions 
and without discrimination as to fees or otherwise in favor of 
residents of such other state. If the laws of another state require 
the sharing of commissions with resident agents of that state on 
application for contracts on a variable basis written by nonresident 
agents, then the same provision shall apply when resident agents 
of that state, licensed as nonresident agents of New Jersey write 
applications for contracts on a variable basis in this State. 

C. 17B:22-9.1 Preparation and administration of license examination; fees; 
rules and regulations. 

8. (New section) The commissioner shall provide for the prepa- 
ration and administration of written licensing examinations for 
insurance agents, brokers, and solicitors regulated under Title 17B 
of the New Jersey Statutes and may designate an independent 
testing service to prepare and administer such examinations. 

A nonrefundable examination fee for each examination scheduled 
shall be paid to the Department of Insurance or directly to an 
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independent testing service if so designated by the commissioner. 
The examination fee shall be established by the commissioner in 
an amount sufficient to cover the actual cost of preparation and 
administration of examinations. The examination fee shall be apart 
from any fee required by N. J. S. 17B :22-23 to be paid to the de- 
partment as an application fee. 


The commissioner shall promulgate regulations as he deems 
necessary governing the form, content, and administration of any 
examination conducted by an independent testing service and the 
commissioner may enter into a contract with such testing service, 
provided the contract conforms with the regulations and contains 
such other provisions as the commissioner deems necessary to 
hold the testing service accountable on an annual basis to him. 


9, This act shall take effect immediately. 
Approved January 17, 1980. 


CHAPTER 515 


Aw Act to amend the ‘“‘Safe Drinking Water <Act,’’ approved 
September 17, 1977 (P. L. 1977, e. 224). 


Br ir EnacTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1977, ¢. 224 (C. 58:12A-4) is amended to 
read as follows: 
C. 58:12A-4 Commissioner’s powers and duties in connection with drinking water 
regulations; records; legislative approval of rules and regulations. 
4, a. The commissioner shall prepare, promulgate and enforce 
and may amend or repeal (1) State primary drinking water 
regulations that at any given time shall be no less stringent than 
the complete interim or revised national primary drinking water 
regulations in effect at that time; (2) State secondary drinking 
water regulations; and (3) other regulations to protect potable 
waters, regulate public and nonpublic water systems, and carry 
out the intent of this act in anv one or more areas of the State re- 
quiring a particular safe drinking water program. 
b. Subject to section 5. of this act, State primary drinking water 
regulations shall apply to each public water system in the State, 
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except that such regulations shall not apply to a public water 
system: 

(1) Which consists only of distribution and storage facilities 
and which does not have any collection and treatment facilities ; 

(2) Which obtains all of its water from, but is not owned or 
operated by, a public water system to which such regulations 
apply ; 

(3) Which does not sell water to any person; and 

(4) Which does not provide water for potable purposes to any 
carrier which conveys passengers in interstate commerce. 

e. The commissioner shall adopt and implement adequate pro- 
cedures, promulgate appropriate rules and regulations, and issue 
such orders as are necessary for the enforcement of State primary 
drinking water regulations and for the provision of potable water 
of adequate volume and pressure; such regulations and procedures 
to include but not be limited to: 

(1) Monitoring and inspection procedures; 

(2) Maintenance of an inventory of public water systems in the 
State; 

(3) A systematic program for conducting sanitary surveys of 
public water systems throughout the State or in a part thereof 
whenever the commissioner determines that such surveys are 
necessary or advisable; 

(4) The establishment and maintenance of a program for the 
certification of laboratories conducting analytical measurements of 
drinking water contaminants specified in the State primary and 
secondary drinking water regulations; and the assurance of the 
availability to the department of laboratory facilities certified bv 
the administrator and capable of performing analytic measure- 
ments of all contaminants specified in the State primary and secon- 
dary drinking water regulations; 

(5) The establishment and maintenance of a program concern- 
ing plans and specifications for the design and construction of new 
or substantially modified public water systems, which program (a) 
requires all such plans and specifications, or either, to be first 
approved by the department before any work thereunder shall be 
commenced and (b) assures that all such projects, upon completion, 
will comply with any rules and regulations of the department con- 
cerning their construction; will be capable of compliance with the 
State primary drinking water regulations or such requirements of 
the State secondary drinking water regulations as the commissioner 
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deems applicable, and will deliver water with sufficient volume and 
pressure to the users of such systems. 

d. I'he commissioner shall keep such records and make such 
reports with respect to his activities under subsections a. and c. of 
this section as may be required by regulations established by the 
administrator pursuant to the Federal act; 


e. The commissioner may require any public water system to 
install, use, and maintain such monitoring equipment and methods, 
to perform such sampling, to maintain and retain such records of 
information from monitoring and sampling activities, to submit 
such reports of monitoring and sampling results, and to provide 
such other information as he may require to assist in the establish- 
ment of regulations under this act, or to determine compliance or 
noncompliance with this act or with regulations promulgated pur- 
suant to this act; 


f. The commissioner shall have the right to enter any premise 
upon presentation of appropriate credentials during regular 
business hours, in order to test, inspect or sample any feature of 
a public water system and in order to inspect, copy or photograph 
any monitoring equipment or records required to be kept under 
provisions of this act. 

g. The department shall further transmit copies of all rules and 
regulations proposed pursuant to this act to the Senate and General 
Assembly on a day on which both Houses shall be meeting ir the 
course of a regular or special session. The provisions of the afore- 
said ‘‘ Administrative Procedure Act’’ or any other law to the con- 
trary notwithstanding, no such rule or regulation shall take effect 
if, within 60 days of the date of its transmittal to the Senate and 
General Assembly, the Legislature shall pass a concurrent resolu- 
tion stating in substance that the Legislature does not favor such 
proposed rule or regulation. 


2. This act shall take effect immediately. 
Approved January 17, 1980. 
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CHAPTER 314 


Aw Acr authorizing the use of special vehicle identification lights 
by certain leensed private detective businesses and supple- 
menting chapter 3 of Title 39 of the Revised Statutes. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:3-54.14 Permit for special identification lights; violations; penalty. 

1. a. The director may issue permits authorizing vehicles of 
licensed private detective businesses under contractual agreement 
to provide community security services in planned developments 
as defined in the “Municipal Land Use Law” P. L. 1975, ¢. 291 
(C. 40:55D-1 et seq.), to be equipped with and display a special 
identification light. Issuance of such permits shall, in addition, 
be approved and signed by the chief law enforcement official in the 
municipality in which such permit shall be used. The permit shall 
specify the type of light, the manner in which it shall be displayed 
and the conditions under which the operator of the vehicle may 
drive or move the vehicle when the light is in use. The permit shall 
also specify the color of the light, which shall be other than red. 
The permit for the use of the special identification light shall be 
carried by the operator while the light is displayed on the vehicle. 

b. The permit shall be valid only when the specifications and 
conditions contained therein are complied with, and the director 
may cancel or revoke a permit issued pursuant to this act when- 
ever the conditions for its issuance no longer exist or on any other 
reasonable grounds. The director shall charge a $25.00 fee for the 
issuance of each such permit. 

c. Any person authorized to display a special identification hght 
pursuant to this act who displays or uses said light in violation of 
the provisions of this act shall be liable to a penalty of $50.00 for 
the first offense, and $100.00 for the second and each subsequent 
offense. 


2. This act shall take effect immediately. 
Approved January 18, 1980. 
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CHAPTER 315 


Aw Act concerning the ‘‘ Local Fiscal Affairs Law,’’ and amending 
N. J. S. 40A:5-14. | 


Bs ir pnactTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. N. J. S. 40A :5-14 is amended to read as follows: © 


Public depository; designation. 

40.A :5-14. Each local unit shall designate as a depository for its 
moneys a public depository as defined in section 1 of P. L. 1970, «. 
236 (C. 17:9-41), or the State of New Jersey Cash Management 
Fund established pursuant to section 1 of P. L. 1977, ¢. 281 (C. 
02 :18A-90.4), or any combination thereof. oe « 


Except as otherwise provided in this section, any public 
depository so designated pursuant to this section shall be one 
which will allow: interest on all balances of moneys deposited 
therein, and all moneys deposited with such depository, other than 
minimum amounts deposited in checking accounts for cash disburse- 
ment purposes, shall be deposited in interest bearing accounts or 
may, whenever more compatible with the cash flow requirements 
of the local unit, be deposited therewith in time accounts with 
interest subject to withdrawal upon notice. Whenever any such 
public depository shall agree to perform for the local unit certain | 
services of a nature or amount sufficient to compensate for interest 
which would otherwise be received on such balances deposited | 
therein, the local unit may, upon certification by the Division of | 
Local Government Services that the nature or amount of such _ 
services would be so sufficient, designate such public depository as . 
a depository for its moneys, and may deposit such portion of its | 
moneys with such depository in other than interest bearing ~ 
accounts as shall be necessary to compensate the depository for | 
such services. A list of the services to be so performed and a cost | 
estimate of the value of such services shall be submitted to the — 
division for certification purposes. 


The official charged with the custody of such moneys shall deposit — 
them in the depository or depositories so designated and shall there- ~ 
after be relieved of any liability or loss of such moneys due to the © 
insolvency or closing of the depository or depositories. 
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C. 40A:5-14.1 Rules and regulations. 

2. (New section) The Division of Local Government Services 
shall adopt rules and regulations to implement this act. The di- 
vision may provide for a grace period of time to permit local 
administrators flexibility in transferring funds between accounts 
and for variances from the rules and regulations for the handling 
of small amounts of money as defined by the division. 


3. This act shall take effect January 1 next following enactment. 


Approved January 18, 1980. 


CHAPTER 316 


Aw Act concerning the administration of decedents’ estates and 
amending N. J. S. 8A:6-5 and N. J. S. 3A:6-6. 


BE rr Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 3A:6-5 1s amended to read as follows: 


Entitlement to assets. 


3A :6-5. Where the total value of the real and personal assets 
of the estate of an intestate will not exceed $10,000.00, the surviving 
spouse upon the execution of an affidavit before the surrogate of 
the county where the intestate resided at his death, or, if then non- 
resident in this State, where any of the assets are located, or before 
the Superior Court, shall be entitled absolutely to all the real and 
personal assets without administration and up to $5,000.00 of such 
assets shall be free from all debts of the intestate. Upon executing 
the affidavit, and upon filing it, the surviving spouse shall have all 
the rights, powers and duties of an administrator duly appointed 
for the estate and, as such, may be sued and required to account as 
if he had been appointed administrator by the surrogate or the 
Superior Court, as the case may be. The affidavit shall state that 
the affiant is the surviving spouse of the intestate and that the 
value of the intestate’s real and personal assets will not exceed 
$10,000.00, and shall set forth the residence of the intestate at his 
death, and specifically the nature, location and value of the intes- 
tate’s rea] and personal assets. The affidavit shall be filed and 
_ recorded in the office of such surrogate or, if the proceeding is 
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before the Superior Court, then in the office of the clerk of that 
court. 


2. N. J. S. 83A:6—-6 is amended to read as follows: 


Entitlement of next of kin to assets. 

dA :6-6. Where the total value of the real and personal assets 
of the estate of an intestate will not exceed $5,000.00 and the 
intestate leaves no surviving spouse, such one of the next of kin 
as shall have obtained the consent in writing of the remaining 
next of kin, if any, and shall have executed before the surrogate 
of the county where the intestate resided at his death, or, if then 
nonresident in this State, where any of the personal assets are 
located, or before the Superior Court, the affidavit herein provided 
for, shall be entitled to receive the personal assets of the intestate 
for the benefits of all the next of kin and creditors without 
administration or entering into a bond. Upon executing the afh- 
davit, and upon filing it and the consent, he shall have all the rights, 
powers and duties of an administrator duly appointed for the 
estate and, as such, may be sued and required to account as if he 
had been appointed administrator by the surrogate or the Superior 
Court, as the case may be. 


In the affidavit aforesaid there shall be set forth the residence 
of the intestate at his death, the names, residences and relation- 
ships of all the next of kin and specifically the nature, location and 
value of the real and personal assets and also a statement that the 
value of the intestate’s real and personal assets will not exceed 
$5,000.00. | 

The consent shall be filed, and the affidavit filed and recorded, 
in the office of such surrogate or, if the proceeding is before the 
Superior Court, then in the office of the clerk of that court. 


3. This act shall take effect immediately. 
Approved January 18, 1980. 


~~ ee 
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CHAPTER 317 


Aw Act to protect the civil rights of persons serving in the armed 
forces, providing for the deferment of certain tax and contractual 
obligations of such persons, providing for stays of proceedings 

_ to evict such persons and their families from their homes, accord- 

_ ing reemployment rights to persons returning from military 

‘service and providing penalties for persons violating this act. 


Be 1r ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 38:23C-1 Declaration of policy; construction of act. 

1. It is hereby declared to be the public policy of the State to 
maintain, secure and protect the civil and property rights of 
persons in the military service, as hereinafter defined, and of em- 
ployees who are members of the organized militia or members of 
a reserve component of the Armed Forces of the United States. 


All the provisions of this act shall be liberally construed for 
the accomplishment of this purpose. 


This act shall be deemed an exercise of the police power of the 
State, for the protection of the public welfare, prosperity, health 
and peace of the people of the State. 


C. 38:23C-2 Definitions. 

2. As used in this act: 

a. The term ‘‘military service’’ means duty by any person, male 
or female, in the active military service of the United States and 
active duty in the military service of the State pursuant to an order 
of the Governor issued pursuant to law. 

b. The term ‘‘person’’ when used herein with reference to the 
holder of any right alleged to exist against a person in military 
service, or against a person secondarily liable under such right, 
shall include individuals, partnerships, corporations, and any other 
forms of business association. 

e. The term ‘‘court’’ as used herein, shall include any State court 
of competent jurisdiction, whether or not a court of record. 

C. 38:23C-3 Stay, postponement or suspension of enforcement; vocation of 
judgment or decree; waiver of benefits. 

3. a. Whenever, pursuant to any of the provisions of this act, 
the enforcement of any obligation or liability, the prosecution of 
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any suit or proceeding, the entry or enforcement of any order, 
writ, judgment or decree, or the performance of any act, may be 
stayed, postponed or suspended, such stay, postponement or sus- 
pension may, in the discretion of the court, likewise be granted 
to sureties, guarantors, endorsers and others subject to the obliga- 
tion or liability, the performance or enforcement of which is es 
postponed or suspended. 

b. When a judgment or decree is vacated or set aside, in saials 
or in part, as provided in this act, the same may, in the discretion 
of the court, likewise be set aside and vacated as to any surety, 
guarantor, endorsers, accommodation maker or other person 
whether primarily or secondarily hable upon the contract or lia- 
bility for the enforcement of which the judgment or decree was 
entered. | 

e. Nothing contained in this act shall prevent a waiver in writing 
of the benefits afforded by paragraphs a. and b. of this section by 
any surety, guarantor, endorser, accommodation maker, or other 
persons whether primarily or secondarily liable upon the obliga- 
tion or liability except that after the date of enactment of this act 
no such waiver shall be valid unless it is executed as an instrument 
separate from the obligation or liability in respect of which it 
applies, and no such waiver shall be valid after the beginning of 
the period of military service if executed by an individual who, 
subsequent to the execution of such waiver becomes a person in 
military service. 

C. 38:23C-4 Default of appearance by defendant; filing affidavit; filing bond to 
indemnify defendant. 

4,In any civil action or proceeding commenced in any court, if 
there shall be a default of an appearance by the defendant, the 
plaintiff, within 20 days before the entry of judgment or final order, 
shall file in the court an affidavit setting forth facts showing that 
the defendant is not in military service. If unable to file such 
affidavit, plaintiff shall in lieu thereof file an affidavit setting forth 
either that the defendant is in the military service or that plaintiff 
is not able to determine whether or not defendant is in such service. 
If an affidavit is not filed showing that the defendant is not in the 
military service, no judgment or final order shall be entered with- 
out first securing an order of court directing such entry, and no 
such order shall be made if the defendant is in such service until 
after the court shall have appointed an attorney to represent 
defendant and protect his interest, and the court shall on applica- 
tion make such appointment. Unless it appears that the defendant 
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is not in such service the court may require, as a condition before 
judgment or final order is entered, that the plaintiff file a bond, 
approved by the court, conditioned to indemnify the defendant,. 
if in military service, against any loss or damage that he may suffer 
by reason of any judgment or final order should the judgment or 
final order be thereafter set aside in whole or in part. And the 
court may make such other and further order or enter such judg- 
ment as in its opinion may be necessary to protect the rights of 
the defendant under this act. 


C. 38:23C-5 False affidavit; perjury. 
9. Any person who shall make or use an affidavit required under 
section 4, above, knowing it to be false, shall be guilty of perjury. 


C. 38:23C-6 Appointment of attorney by court. 

6. In any action or proceeding in which a person in military 
service is a party, if such party does not personally appear therein 
or is not represented by an authorized attorney, the court may 
appoint an attorney to represent him; and in such ease a like bond 
may be required and an order made to protect the rights of such 
person. But no attorney appointed under this act to protect a per- 
son in military service shall have power to waive any right of the 
person for whom he is appointed or bind him by his acts. 


C. 38:23C-7 Opening judgment by court. 

7. If any judgment or final order shall be rendered in any action 
or proceeding governed by sections 4, 5 and 6, above against any 
person in military service during the period of such service, or 
within 30 days thereafter, and it appears that such person was 
prejudiced by reason of his military service in making his defense 
thereto, such judgment or order may, upon application, made by 
such person or his legal representative, not later than 90 days after 
the termination of such service, be opened by the court rendering 
the same and such defendant or his legal representative let in to 
defend; provided it is made to appear that the defendant has a 
meritorious or legal defense to the action or proceeding, or to some 
part thereof. Vacating, setting aside, or reversing any judgment 
or final order because of any of the provisions of this act shall not 
impair any right or title acquired by any bona fide purchaser for 
value under such judgment or order. 


C. 38:23C-8 Stay of proceedings. 

8, At any stage thereof, any action or proceeding in any court 
in which a person in military service is involved, either as plaintiff 
or defendant, during the period of such service or within 60 days 
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thereafter may, in the discretion of the court in which it is pending, 
on its own motion, and shall, on application to it by such person 
or some person on his behalf, be stayed as provided in this act, 
unless, in the opinion of the court, the ability of plaintiff to prose- 
cute the action, or the defendant to conduct his defense, is not 
materially affected by reason of his military service. 


C. 38:23C-9 Enforcement of fines and penalties. 

9. When an action for compliance with the terms of any contract 
is stayed pursuant to this’ act no fine or penalty shall accrue by 
reason of failure to comply with the terms of such contract during 
the period of such stay, and in any case where a person fails to 
perform any obligation and a fine or penalty for such nonperform- 
ance is incurred a court may, on such terms as thay be just, relieve 
against the enforcement of such fine or penalty if it shall appear 
that the person who would suffer by such fine or penalty was in 
the military service when the penalty was incurred, and that by 
reason of such service the ability of such person to pay or perform 
was thereby materially impaired. 

C. 38:23C-10 Stay of execution of judgment or order; attachment or garnish- 
ment. 

10. In any action or proceeding commenced in any court against 
a person in military service, before or during the period of such 
service, or within 60 days thereafter, the court may, in its discre- 
tion, on its own motion, or on application to it by such person or 
some person on his behalf shall, unless in the opinion of the court 
the ability of the defendant to comply with the judgment or order 
entered or sought is not materially affected by reason of his mili- 
tary service: 

a. Stay the execution of any judgment or order entered against 
such person, as provided in this act; and 

b. Vacate or stay any attachment or garnishment of property, 
money, or debts in the hands of another, whether before or after 
judgment as provided in this act. 


C. 38:23C-11 Duration of stay. 

11. Any stay of any action, proceeding, attachment, or execution 
ordered by any court under the provisions of this act may, except 
as otherwise provided, be ordered for the period of military service 
and 3 months thereafter or any part of such period, and subject 
to such terms as may be just, whether as to payment in install- 
ments of such amounts and at such times as the court may fix or 
otherwise. Where the person in military service is a codefendant 
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with others the plaintiff may nevertheless, by leave of court, pro- 

ceed against the others. 

C. 38:23C-12 Period of military service not included in computation of period 
for bringing action. 

12. The period of military service shall not be included in com- 
puting any period now or hereafter to be limited by any law, 
regulation or order for the bringing of any action or proceeding 
in any court, board, bureau, commission, department or other 
agency of government of this State or any of its governmental 
subdivisions by or against any person in military service, or by or 
against his heirs, executors, administrators, or assigns, whether 
such cause of action or the right or privilege to institute such an 
action or proceeding shall have accrued prior to or during the 
period of such service, nor shall any part of such period which 
occurs after the date of enactment of this act be included in com- 
puting any period now or hereafter provided by any law for the 
redemption of real property sold or forfeited to enforce any obliga- 
tion, tax or assessment. 


C. 38:23C-13 Eviction or distress of dependents; stay of proceedings; fine. 

18. a. No eviction or distress shall be made during the period of 
military service in respect of any premises for which the agreed 
rent does not exceed $150.00 per month, occupied chiefly for 
dwelling purposes by the spouse, children, or other dependents 
of a person in military service, except upon leave of court granted 
upon application therefor or granted j In any action or proceeding 
affecting the right of possession. 

b. On any such application or in any such action the court may, 
in its discretion, on its own motion, and shall, on application, unless 
in the opinion of the court the ability of the tenant to pay the agreed 
rent is not materially affected by reason of military service, stay 
the proceedings for not longer than 3 months, as provided in this 
‘act, or it may make such other order as may be just. 

c. Any person who shall knowingly take part in any eviction or 
distress otherwise than as provided in paragraph a. of this section, 
or attempts so to do, shall be adjudged a disorderly person, and 
‘shall be punishable by imprisonment not to exceed 6 months or by 
fine not to exceed $1,000.00, or both. 

C. 38:23C-14 Application of act’s provisions; termination of lease; detention of 
personal property; penalty. 

14. a. The provisions of this section shall apply to any lease 
‘covering premises occupied for dwelling, professional, business, 
agricultural, or similar purposes in any case in which such lease 
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was executed by or on the behalf of a person who, after the execu- 
tion of such lease, entered military service, and the premises so 
leased have been occupied for such purposes, or for a combination 
of such purposes by such person or by him and his dependents. 

b. Any such lease may be terminated by notice in writing de- 
livered to the lessor (or his grantee) or to the lessor’s (or his 
grantee’s) agent by the lessee at any time following the date of 
the beginning of his period of military service. Delivery of such 
notice may be accomplished by placing it in an envelope properly 
stamped and duly addressed to the lessor (or his grantee) or to 
the lessor’s (or his grantee’s) agent and depositing the notice in 
the United States mails. Termination of any such lease providing 
for monthly payment of rent shall not be effective until 30 days 
after the first date on which the next rental payment is due and 
payable subsequent to the date when such notice is delivered or 
mailed. In the case of all other leases, termination shall be effected 
on the last day of the month following the month in which such 
notice is delivered or mailed and in such case any unpaid rental 
for a period preceding termination shall be proratably computed 
and any rental paid in advance for a period succeeding termination 
shall be refunded by the lessor (or his assignee). Upon application 
by the lessor to the appropriate court prior to the termination 
period provided for in the notice, any relief granted in this para- 
graph shall be subject to such modifications or restrictions as in 
the opinion of the court justice and equity may in the circumstances 
require. 

ec. Any person who shall knowingly seize, hold or detain the 
personal effects, clothing, furniture or other property of any person 
who has lawfully terminated a lease covered by this section, or in 
any manner interfere with the removal of such property from the 
premises covered by such lease, for the purpose of subjecting or 
attempting to subject any of such property to a claim for rent ac- 
cruing subsequent to the date of termination of such lease, or at- 
tempts so to do, shall be adjudged a disorderly person and shall 
be punished by imprisonment not to exceed 6 months or by fine 
not to exceed $1,000.00, or both. 


C. 38:238C-15 Purchase of real or personal properiy or of lease or bailment under 
contract; deposit or installment; violations; penalty. 


15. a. No person who has received, or whose assignor has re- 
ceived, under a contract for the purchase of real or personal prop- 
erty, or of lease or bailment with a view to purchase of such 
property, a deposit or installment of the purchase price or a deposit 
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or installment under the contract, lease or bailment from a person 
or from the assignor of a person who, after the date of payment 
of such deposit or installment, has entered military service, shall 
exercise any right or option under such contract to rescind or termi- 
nate the contract or resume possession of the property for non- 
payment of any installment thereunder due or for any other breach 
of the terms thereof occurring prior to or during the period of 
such military service, except by action in a court of competent 
jurisdiction; provided, that nothing contained in this section shall 
prevent the modification, termination, or cancellation of any such 
contract, or prevent the repossession, retention, foreclosure, sale 
or taking possession of property purchased or received or which 
is security for any obligation under such contract, pursuant to a 
mutual agreement of the parties thereto, or their assignees, if 
such agreement is executed in writing subsequent to the making 
of such contract and during or after the period of military service 
of the person concerned. 

b. Any person who shall knowingly resume possession of prop- 
erty which is the subject of this section otherwise than as provided 
in paragraph a. of this section or attempt so to do, shall be adjudged 
a disorderly person and shall be punished by imprisonment not to 
exceed 6 months, or by fine not to exceed $1,000.00, or both. 

ce. Upon the hearing of such action the court may order the re- 
payment of prior installments or deposits or any part thereof, as 
a condition of terminating the contract and resuming possession 
of the property, or may, in its discretion, on its own motion, and 
shall, except as provided in section 17 of this act, on application 
to it by such person in military service or some person on his behalf, 
order a stay of proceedings as provided in this act except that such 
stay under this section may be ordered for the period of military 
service and 6 months thereafter or any part of such period, unless, 
in the opinion of the court, the ability of the defendant to comply 
with the terms of the contract is not materially affected by reason 
of such service; or it may make such other disposition of the case 
as may be equitable to conserve the interests of all parties. 


C. 38:23C-16 Application of act; enforcement of obligation; foreclosure. 

16. a. The provisions of this section shall apply only to obli- 
gations secured by mortgage, trust deed, or other security in the 
nature of a mortgage upon real or personal property owned by 
a person in military service at the commencement of the period 
of his military service and still so owned by him which obligations 
originated prior to such person’s period of military service. 
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b. In any proceeding commenced in any court during the period 
of military service to enforce such obligation arising out of non- 
payment of any sum thereunder due or out of any other breach of 
the terms thereof occurring prior to or during the period of such 
service the court may, after hearing, in its discretion, on its own 
motion, and shall, except as hereinafter provided in this act, on 
application to it by such person in military service or some person 
on his behalf, unless in the opinion of the court the ability of the 
defendant to comply with the terms of the obligation is not ma- 
terially affected by reason of his military service. 

(1) Stay the proceedings as provided in this act; or 

(2) Make such other disposition of the case as may be equitable 
to conserve the interests of all parties. 

c. No sale, foreclosure, or seizure of property for nonpayment 
of any sum due under any such obligation, or for any other breach 
of the terms thereof, whether under a power of sale, under a judg- 
ment entered upon warrant of attorney to confess judgment con- 
tained therein, or otherwise, shall be valid if made during the period 
of military service, or within 3 months thereafter, unless upon an 
order of sale previously granted by the court and a return thereto 
made and approved by the court. . 

d. Any person who shall knowingly cause to be made any sale, 
foreclosure or seizure of property defined as invalid by paragraph 
c. hereof, or attempts so to do, shall be adjudged a disorderly per- 
son and shall be punished by imprisonment not to exceed 6 months, 
or by fine not to exceed $1,000.00, or both. 


C. 38:23C-17 Conditions of foreclosure, possession or termination. 

17. Where a proceeding to foreclose a mortgage upon or to 
resume possession of personal property, or to rescind or terminate 
a contract for the purchase thereof, has been stayed as provided 
in this act, the court may, unless in its opinion an undue hardship 
would result to the dependents of the person in military service, 
appoint three disinterested parties to appraise the property and, 
based upon the report of the appraisers, order such sum, if any, as 
may be just, paid to the person in military service or his dependent, 
as the case may be, as a condition of foreclosing the mortgage, 
resuming possession of the property, or rescinding or terminating 
the contract. 

C. 38:23C-18 Application of provisions on taxes or assessments; nonpayment 
when due; interest and penalties. 

18. a. The provisions of this section shall apply when any taxes 
or assessments, whether general or special, other than taxes on 
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income, whether falling due prior or during the period of military 
service in respect of personal property, money or credits or real 
property owned and occupied for dwelling, agricultural, or busi- 
ness purposes by a person in military service, or his dependents, 
at the commencement of his period of military service and still so 
occupied by his dependents or employees, are not paid. 

b. No sale of such property shall be made to enforce the col- 
lection of such tax or assessment, or any proceeding or action for 
such purpose commenced, except upon leave of court granted upon 
application made therefor by the collector of taxes or other officer 
whose duty it is to enforce the collection of taxes or assessments. 
The court thereupon, unless in its opinion the ability of the per- 
son in military service to pay such taxes or assessments is not 
materially affected by reason of such service, may stay such pro- 
ceedings or such sale, as provided in this act, for a period extend- 
ing not more than 6 months after the termination of the period of 
military service of such person. 

ec. When by law such property may be sold or forfeited to en- 
force the collection of such tax or assessment, such person in 
military service shall have the right to redeem or commence an 
action to redeem such property, at any time not later than 6 months 
after the termination of such service, but in no case later than 6 
months after the date when this act ceases to be in force; but this 
shall not be taken to shorten any period, now or hereafter pro- 
vided by the laws of the State, or any political subdivision thereof, 
for such redemption. 

d. Whenever any tax or assessment shall not be paid when due, 
such tax or assessment due and unpaid shall bear interest until 
paid at the rate of 6% per annum from the date when such tax 
first became a lien, and no other penalty or interest shall be in- 
curred by reason of such nonpayment, whether such penalty or 
interest shall have accrued prior or shall accrue subsequent to 
the commencement of the period of military service of such per- 
son. Any lien for such unpaid taxes or assessment shall also in- 
clude such interest thereon. 


C. 38:23C-19 Nonpayment of premium on insurance policies. 

19. a. No policy which has not lapsed for the nonpayment of 
premium before the commencement of the period of military 
service of the insured, and which has been brought within the 
benefits of the Federal ‘‘soldiers’ and sailors’ civil relief act’’ 
shall lapse or be forfeited for the nonpayment of premium during 
the period of such service, or during 1 year after the expiration 
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of such period, provided that in no case shall this prohibition 
extend for more than 1 year after this act ceases to be in force. 

b. For the purposes of this section, the term ‘‘policy’’ shall in- 
clude any contract of life insurance on the level premium or legal 
reserve plan. It shall also include any benefit in the nature of life 
insurance arising out of membership in any fraternal or beneficial 
association. In no case, however, shall the term ‘‘policy’’ include 
Insurance exceeding a total face value of $5,000.00 whether in one 
or more companies. The term ‘‘premium?’’ shall include member- 
ship dues or assessments in such association, and the date of 
issuance of policy as herein limited shall refer to the date of 
admission to membership in such association; the term ‘‘insured’’ 
shall include any person who is the holder of a policy as defined in 
this section; the term ‘‘insurer’’ shall include any corporation, 
partnership, or other form of association which secures or pro- 
vides insurance under any policy as defined herein. 


C. 38:23C-20 Reemployment of persons after completion of military service. 

20. a. In the case of any person who, in order to perform muili- 
tary service, has left or leaves a position, other than a temporary 
position, in the employ of any employer, and who 

(1) Receives a certificate of completion of military service duly 
executed by an officer of the applicable foree of the Armed Forces 
of the United States or by an officer of the applicable force of the 
organized militia; 

(2) Is still qualified to perform the duties of such position; and 

(3) Makes application for reemployment within 90 days after 
he is relieved from such service, if such position was in the employ 
of a private employer, such employer shall restore such person to 
such position, or to a position of like seniority, status and pay, 
unless the employer’s circumstances have so changed as to make 
it impossible or unreasonable to do so. 

b. The benefits, rights and privileges granted to persons in the 
military service by this section shall be extended to and be ap- 
plicable to any person who, in order to participate in assemblies 
or annual training or in order to attend service schools conducted 
by the Armed Forces of the United States for a period or periods 
up to and including 3 months, temporarily leaves or has icft his 
position, other than a temporary position, in the employ of any 
employer and who, being qualified to perform the duties of such 
position, makes application for reemployment within 10 days after 
completion of such temporary period of service; provided that no 
such person shall be entitled to the said benefits, rights and privi- 
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leges for such attendance at any service school or schools exceed- 
ing a total of 3 months during any 4-year period. 


e. The benefits, rights and privileges granted to persons in the 
military service by this section shall be extended to and be ap- 
plicable to any person who is or becomes a member of the organized 
militia or of a reserve component of the Armed Forces of the 
United States and who, because of such membership is discharged 
by his employer or whose employment is suspended by his em- 
ployer because of such membership and who, being qualified to 
perform the duties of such position, makes application for re- 
employment or termination of the period of his suspension within 
10 days after such discharge or suspension. 

d. Any person who is restored to a position in accordance with 
the provision of this section shall be considered as having been 
on furlough or leave of absence during his period of military 
service, temporary service under paragraph b. hereof, or of dis- 
charge or suspension under paragraph c. hereof, shall be so 
restored without loss of seniority, shall be entitled to participate 
In insurance or other benefits offered by the employer pursuant 
to established rules and practices relating to employees on fur- 
lough or leave of absence in effect with the employer at the time 
such person entered the military service or commenced such tem- 
porary service or was so discharged or suspended and shall not 
be discharged from such position without cause, within 1 year after 
such restoration. 

e. In case any private emplover fails or refuses to comply with 
the provisions of this section the County Court of the county in 
which such private employer maintains a place of business, shall 
have the power, upon the filing of a complaint, by the person en- 
titled to the benefits of such provisions, to specifically require 
such employer to comply with such provisions, and may, as an 
incident thereto, compensate such person for any loss of wages or 
benefits suffered by reason of such employer’s unlawful action. 
The court shall order a speedy hearing in any such case, and shall 
advance it on the calendar. Any person claiming to be entitled to 
the benefits of the provisions of this section may appear and be 
represented by counsel, or, upon application to the Attorney 
General of the State, may request that the Attorney General 
appear and act on his behalf. If the Attorney General 1s reason- 
ably satisfied that the person so applying is entitled to such bene- 
fits, he shall appear and act as attorney for such person in the 
amicable adjustment of the claim, or in the filing of any complaint 
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and the prosecution thereof. In the hearing and determination of 
such applications under this section no fees or court costs shall 
be assessed against a person so applying for such benefits. 


C. 38:23C-21 Intent to delay jast enforcement. 

21. Where in any proceeding to enforce a civil right in any 
court it is made to appear to the satisfaction of the court that 
any interest, property, or contract has since the date of the ap- 
proval of this act been transferred or acquired with intent to delay 
the just enforcement of such right by taking advantage of this 
act, the court shall enter such judgment or make such order as 
might lawfully be entered or made, the provisions of this act to 
the contrary notwithstanding. 


C. 38:23C-22 Certificates executed by officers of armed forces; missing persons. 

22. a. In any proceeding under this act a certificate executed 
by an officer of the applicable force of the Armed Forces of the 
United States or by an officer of the applicable force of the 
organized militia shall, when produced, be prima facie evidence 
of the facts therein certified and of the authority of the signer 
to issue the same. 


b. When a person in military service has been reported missing, 
he shall be presumed to continue in such service until accounted 
for, and no period herein limited which begins or ends with the 
death of such person shall begin or end until the death of such 
person is in fact reported to or proved by the applicable force of 
the Armed Forces of the United States or of the organized militia, 
or until such death is proved by a court of competent jurisdiction; 
provided, that no period herein limited which begins or ends with 
the death of such person shall be extended beyond a period of 6 
months after the time when this act ceases to be in force. 


C. 38:23C-23 Relief from liability or obligation; application. 

23. a. A person may, at any time during his period of military 
service or within 6 months thereafter, apply to a court for relief 
in respect of any obligation or liability incurred by such person 
prior to his period of military service or in respect of any tax 
or assessment whether falling due prior to or during his period 
of military service. The court, after appropriate notice and hear- 
ing, unless in its opinion the ability of the applicant to comply with 
the terms of such obligation or liability or to pay such tax or 
assessment has not been materially affected by reason of his mili- 
tary service, may grant the following relief: 
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In the case of an obligation payable under its terms in install- 
ments under a contract for the purchase of real estate, or secured 
by a mortgage or other instrument in the nature of a mortgage 
upon real estate, a stay of the enforcement of such obligation during 
the applicant’s period of military service and, from the date of 
termination of such period of military service or from the date of 
application if made after such service, for a period equal to the 
period of the remaining life of the installment contract or other 
instrument plus a period of time equal to the period of military 
service of the applicant, or any part of such combined period, 
subject to payment of the balance of principal and accumulated 
interest due and unpaid at the date of termination of the period of 
military service or from the date of application, as the case may be, 
in equal installments during such combined period at such rate of 
interest on the unpaid balance as is prescribed in such contract, or 
other instrument evidencing the obligation, for installments paid 
when due, and subject to such other terms as may be just. 

In the ease of any other obligation, liability, tax, or assessment, 
a stay of the enforcement thereof during the applicant’s period of 
military service and, from the date of termination of such period 
of military service or from the date of application if made after 
such service, for a period of time equal to the period of military 
service of the applicant or any part of such period, subject to 
payment of the balance of principal and accumulated interest due 
and unpaid at the date of the termination of such period of mili- 
tary service or the date of application as the case may be, in equal 
periodic installments during such extended period at such rate 
of interest as mav be prescribed for such obligation, lability, tax, 
or assessment, if paid when due, and subject to such other terms 
as may be just. 

b. When any court has granted a stay as provided in this section, 
no fine or penalty shall accrue during the period the terms and 
conditions of such stay are complied with by reason of failure to 
comply with the terms or conditions of the obligation, liability, 
tax, or assessment in respect of which such stay was granted. 


C. 38:23C-24 Partial invalidity. 

24. If any clause, sentence, paragraph, section or part of this 
act or the application thereof to any person or circumstances, 
shall, for any reason, be adjudged by a court of competent juris- 
diction to be invalid, such judgment shall not affect, impair, or 
invalidate the remainder of this act, and the application thereof 
to other persons or circumstances, but shall be confined in its oper- 
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ation to the clause, sentence, paragraph, section or part thereof 
directly involved in the controversy in which such judgment shall 
have been rendered and to the person or circumstances involved, 
It is hereby declared to be the legislative intent that this act would 
have been adopted had such invalid provisions not been included. 
C. 38:23C-25 Inconsistent acts superseded. 

25. Insofar as the provisions of this act are inconsistent with 
the provisions of any other act, the provisions of this act shall be 
controlling. 

C. 38:23C-26 Short title. 

26. This act shall be known and may be cited and referred to as 
the ‘‘New Jersey Soldiers’ and Sailors’ Civil Relief Act of 1979.’’ 

27. This act shall take effect immediately. 


Approved January 18, 1980. 


CHAPTER 318 


An Act to amend the title of “An act in relation to liability of a 
parent, guardian or other person having custody of an infant 16 
years of age or under who wilfully, maliciously or unlawfully 
destroys or injures property of another,” approved June 15, 
1965 (P. L. 1965, ce 111) so that the same shall read “An act 
in relation to the liability of a parent, guardian or other person 
having custody of an infant under 18 years of age who willfully, 
maliciously or unlawfully destroys or injures property of 
another,” and to amend the body of said act. 


Be it enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P. L. 1965, c. 111 is amended to read as follows: 


Title amended. 

An act in relation to liability of a parent, guardian or other 
person having custody of an infant under 18 years of age who will- 
fully, maliciously or unlawfully destroys or injures property of 
another. 


2. Section 2 of P. L. 1965, c. 111 (C. 2A :53A-15) is amended to 
read as follows: 
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C. 2A:53A-15 ge or guardian having legal custody of an infant; negligence; 
iability. 


2. A parent, guardian or other person having legal custody of 
an infant under 18 years of age who fails or neglects to exercise 
reasonable supervision and control of the conduct of such infant, 
shall be liable in a civil action for any willful, malicious or unlaw- 
ful injury or destruction by such infant of the real or personal 
property of another. 


3. This act shall take effect immediately. 
_ Approved January 21, 1980. 


CHAPTER 319 


Aw Act to amend ‘‘An act concerning loans made by banks to 
small business concerns, and supplementing an act concerning 
banking and banking institutions (Revision of 1948), approved 
April 29, 1948 (P. L. 1948, c. 67),’’ approved July 31, 1964 

 (P. L. 1964, c. 162). | 


Br rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1964, c. 162 (C. 17:9A-59.25) is amended to 
read as follows: 


C. 17:9A-59.25 Definitions. 

1. As used in this act, unless the context requires otherwise, 

(a) ‘‘Concern’’ means any trade, business or professional en- 
tity conducted for profit, and includes, but is not limited to, indi- 
viduals, partnerships, corporations, joint ventures, associations 
and cooperatives; 

— (b) ‘*Bank’’ means a bank as defined in section 1 of the act of 
which this act is a supplement and also means a national bank 
having its principal office in this State; ‘‘bank’’ excludes savings 
banks; 

(c) ‘‘Small business concern’? means a concern whose gross in- 
come from operations during its most recently completed fiscal 
year, as represented in writing by the concern, totaled not more 
than $1,000,000.00, but nothing herein shall prevent a bank from 
making a small business loan to a small business concern at any 
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time during the first year of its existence, and such loan shall be 
enforceable by the bank according to its terms notwithstanding 
that it subsequently develops that the small business concern’s 
gross income from operations during its first fiscal year “OES 
more than $1,000,000.00; 


(d) ‘‘Small business loan’? means a loan which is made to a 
small business concern pursuant to this act and the purpose of 
which, as represented to the bank in writing by the small business 
concern, is to furnish the concern with funds for use in the conduct 
of the concern’s trade, business or profession; 


(e) ‘‘Payment-period’’ means the period of time scheduled by 
the terms of the note evidencing a small business loan to elapse 
between the days upon which installment payments are required to 
be made on such loan; except that, in a case where installment 
payments are omitted pursuant to subsection b of section 4 of this 
act, ‘‘payment-period’’ means the period of time scheduled to 
elapse between the days upon which installment payments are re- 
quired to be made during that portion of the term of such loan in 
which no installment payment may be omitted; 

(f) “Actuarial method” means the method of applying pay- 
ments made on a loan between principal and interest pursuant to 
which a payment is applied first to accumulated interest on the 
principal amount of the loan and the remainder is applied to the 
unpaid principal balance of the loan in reduction thereof ; | 

(z) “Preecomputed finance charge” means an amount equal to 
the whole amount of interest payable on a small business loan for 
the period from the making of the loan to the date scheduled by the 
terms of the loan for the payment of the final installment; 

(h) “Preecomputed loan” means a small business loan which is 
evidenced by a note the face amount of which consists of the 
aggregate of the principal amount of the loan so evidenced, and 
the precomputed interest thereon ; 

(i) “Nonprecomputed loan” means a small business loan which 
is evidenced by a note the face amount of which consists solely of 
the principal amount of the loan so evidenced ; 

(j) “Unpaid balance” of a small business loan means the aggre- 
gate of the following: 


(1) The face amount of the note evidencing such loan; and 


(2) All amounts paid by the bank and added to such iba as 
provided in paragraph (c) of section 6 of this act; and 


(3) All interest charges accrued and unpaid; and 
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(4) Such further charges as the bank may make pursuant to 
law in protecting or enforcing a security interest in any prop- 
erty securing the payment of such loan or otherwise; and 

(5) In the case of precomputed loans, the amount of all late 
charges imposed pursuant to section 8 of this act; 
less the aggregate of the following: 

(6) All installment payments made in the case of a pre- 
computed loan, or all payments made in reduction of principal 
in the case of a nonprecomputed loan; and 

(7) All payments made on account of or in payment in full 
of any charges or amounts referred to in subparagraphs (2), 
(3), (4) and (5) of this paragraph (j) and 

(8) In the ease of a precomputed loan, the amount of the 
eredit to which the borrower is entitled pursuant to section 11 
of this act. 

(k) ‘‘Liegal rate’? means a rate of interest not in excess of the 
rate authorized by section 3 to be paid on small business loans. 


2. Section 3 of P. L. 1964, «. 162 (C. 17:9A-59.27) is amended 
to read as follows: 


C. 17:9A-59.27 Interest rates. 

3. (a) A bank may contract for and recelve interest on a small 
business loan caleulated according to the actuarial method, at a 
rate not exceding 12% per annum on the unpaid balances of the 
principal; except that the Commissioner of Banking may, with 
advice of the special advisory board created pursuant to P. L. 1970, 
e. 205, section 11 (C. 17:11 A—44) by regulation adopted, amended 
and rescinded from time to time, provide that the rate of interest 
which may be contracted for and received on any such loan may 
be more than 12% per annum but not more than 15% per annum 
as shall be established by such regulation. In adopting, amending, 
and rescinding regulations pursuant to this subsection, the com- 
missioner and the special advisory board shall consider the general 
state of the economy, the discount rates prescribed by the Federal 
Reserve Bank of New York and the Federal Reserve Bank of 
Philadelphia, the advance rate as prescribed by the Federal Home 
Loan Bank of New York, the availability of funds for loans, studies 
and statistics published by the Federal Home Loan Bank Board 
and other agencies of the United States and of this State, and 
such other factors and bases for determination as the commissioner 
and the board may deem pertinent. The rate established by any 
such regulation shall reasonably reflect prevailing market condi- 
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tions, regionally and nationally, based upon the studies, statistics 
and factors considered, and shall remain in force until such time 
as such regulation is rescinded or such rate is increased or de- 
creased by a subsequent regulation. Any such regulation shall 
have prospective effect only. This subsection shall not limit or 
restrict the manner of contracting for the interest charge, whether 
by way of add-on, discount or otherwise, so long as such charge 
does not exceed the limitation imposed by this section. In the case 
of a precomputed loan, the interest charge may be computed on 
the assumption that all scheduled payments will be made when 
due, and all scheduled installment payments made on a precomputed 
loan may be applied as if they were received on their scheduled 
due dates. In the case of nonprecomputed loans, all installment 
payments shall be applied no later than the next day, other than a 
public holiday, after the date of receipt, and a day shall be counted 
as one-three-hundred-sixty-fifth of a year. 


(b) (Deleted by amendment.) 


3. Section 4 of P. L. 1964, ¢. 162 (C. 17:9A-59.28) is amended 
to read as follows: 


C. 17:9A-59.28 Note evidencing loan; amount; payments. 

4. (a) Every small business loan shall be evidenced by a note 
which shall be dated the day of the making of such loan, and the 
face amount of which shall be in an amount determined pursuant 
to paragraph (h) or (i) of section 1, of this act as the case may 
require. 

(b) Hach such note shall provide that the amount thereof shall 
be payable in installments on dates separated by payment-periods 
of equal duration measured in terms of months. Any such note 
may provide for the omission of installments, including the first 
installment, during any period not exceeding 93 days in any one 
12-month period. Iixcept as herein otherwise provided, no note 
shall provide for payment-periods shorter than 1 month or longer 
than 3 months. i4ach such note shall provide for installment pay- 
ments in equal amounts, except that the final installment may be 
not more than $1.00 more or less than any previous installment, and 
no such note shali provide that the final installment shall be pay- 
able more than 7 years and 3 months from the date of such note. 


4, Section 5 of P. L. 1964, «. 162 (C. 17:9A-59.29) is amended 
to read as follows: 
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C. 17:9A-59.29 Limitation on small business loans. 

_ §. No bank shall make a small business loan in a sum in excess of 
$50,000.00, nor shall a bank make any such loan for the payment of 
which a small business concern will be liable to it in any capacity, 
if the amount of such loan, exclusive of the interest thereon, when 
added to the principal balances owing on all other small business 
loans made by such bank for the payment of which such small 
business concern is liable in any capacity, will, in the aggregate, 
exceed $50,000.00. 


o. Section 8 of P. L. 1964, c. 162 (C. 17:9A-59.32) is amended to 
read as follows: | 


C. 17:9A-59.32 Maturity; acceleration. 
8. (a) The note evidencing a small business loan may provide that 

(1) Upon default in the payment of any installment on its 
due date, the entire unpaid balance owing thereon shall, at the 
election of the bank, become immediately due and payable; 

(2) When the maturity of the unpaid balance owing on a 
note is accelerated as provided by this section, the bank may 
charge interest at the legal rate, as defined in section 1 of this 
act from the date such acceleration takes place upon the 
unpaid principal balance thereof ; 

(3) On any installment of a precomputed loan in arrears 
for more than 10 days, the bank may make a late charge which 

- shall not exceed 5% of such installment, or $5, whichever is 
the lesser; provided, (A) (deleted by amendment) (B). that 
only one such late charge shall be made on any one install- 
ment; and (C) that no such late charge shall be made upon 
any installment scheduled, by the terms of such note, to fall due 
upon a date subsequent to the date upon which the maturity 
of the unpaid balance of the loan is accelerated as provided by 
this section; 

(4) No party to such note shall be released or discharged 
from liability to the bank by reason of the bank’s extending the 
time for the payment of an installment or installments owing 
or due upon such note, or by reason of the bank’s waiver of 
any term or condition of such note, or of the instrument 
intended to secure payment thereof; 

(5) All parties to such note shall waive presentation for pay- 
ment, demand for payment, protest and notice of protest, non- 
payment, dishonor, and the bank’s election to accelerate the 
maturity of the unpaid balance owing thereon. 

(b) (Deleted bv amendment). 
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(c) In addition to the provisions expressly authorized by sub- 
section (a) of this section, the note evidencing a small business loan, 
or the agreement pursuant to which such loan is made, may contain 
such provisions, not contrary to law or inconsistent with the 
‘provisions of this act, as the bank and the small business concern 
may agree upon, but no such note or agreement shall provide that 
payment of the note shall be accelerated because the bank, or other 
holder of the note, deems itself insecure. No bank shall take any 
power of attorney to confess judgment on any note evidencing 
a small business loan. 


6. Section 11 of P. L. 1964, c. 162 (C. 17:9A-59.35) is amended 
to read as follows: 

C. 17:9A-59.35 Precomputed interest charge; credit; formula. 

11. (a) When the unpaid balance owing on a precomputed smail 
business loan is repaid in full, or when the maturity of the unpaid 
balance of such loan is accelerated before the date scheduled for 
the payment of the final installment, the bank shall allow a credit 
on account of the precomputed interest charge made on such loan, 
the amount of which shall not be less than the amount determined 
by the application of the formula C = AN -- D (‘‘the rule of 
78’s’’) in which ‘‘C’’ represents the amount of the credit to be 
given; ‘*A’’ represents the amount of the precomputed interest 
charge; and ‘‘D’’ is determined by ascribing to each month included 
in the period for which the precomputed interest charge was com- 
puted, reckoning from the day upon which the loan was made, the 
cardinal number descriptive of the number of months scheduled, by 
the terms of the loan, to elapse from the beginning of each such 
month, to the date to which the precomputed interest charge was 
computed, and the total of all the cardinal numbers so ascribed 
constitutes the quantity ‘‘D’’; and ‘‘N’’ represents the difference 
between the quantity ‘‘D’’ and the total of all the cardinal numbers 
ascribed to the months which have elapsed, in whole or in part, 
from the making of the loan, to the day upon which such repayment 
is made, or to the day upon which the maturity of the unpaid bal- 
ance of such loan is accelerated, as the case may be. 

(b) The Commissioner of Banking may prepare and distribute 
to such banks as shall make a request therefor, a schedule 
or schedules based upon the formula stated in subsection 
(a) of this section, and credits allowed as provided in such schedule 
shall constitute a complete compliance with such subsection. A copy 
of such schedule, duly certified by the commissioner, shall be evi- 
dence in all courts and places. 
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(c) This section shall not apply where the amount of the credit to 
be allowed is less than $5.00. 

(d) The unpaid balance owing on a nonprecomputed small iu 
ness loan may be repaid in full at any time without penalty. 

7. Section 14 of P. L. 1964, e. 162 (C. 17:9A-59.38) is amended to 
read as follows: 


C. 17:9A-59.38 Application of act. 

14. Application of act. Nothing in this act applies to any loan 
or extension of credit which a bank may make pursuant to any 
other law of this State or any regulation promulgated pursuant to 
such law, nor does this act apply to any loan or extension of credit 
otherwise authorized or not prohibited by law, or otherwise enforce- 
able at law. 


8. This act shall take effect immediately. 
Approved January 18, 1980. 


re 


CHAPTER 320 


An Acr concerning the utilization of real and physical property 
owned or leased by the State and amending P. L. 1975, ¢. 208. 


Br ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1975, ¢. 208 (C. 52:9S-3) is amended to 
read as follows: 
C. 52:98-3 State capital improvement plan; annual preparation; contents; copies 


to Governor, legislature and division of budget and accounting; 
submission of information py State agencies, 


3. a. The commission shall each year prepare a State Capital 
Improvement Plan containing its proposals for State spending for 
capital projects. Copies of the plan shall be submitted to the 
Governor and the Legislature no later than December 1 of each 
year. The pian shall provide 

(1) A detailed list of all capital projects of the State which the 
commission recommends be undertaken or continued by any State 
agency in the next 3 fiscal years, together with information as to 
the effect of such capital projects on future operating expenses of 
the State, and with recommendations as to the priority of such 
capital projects and the means of funding them; 
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(2) The forecasts of the commission as to the requirements for 
capital projects of State agencies for the 4 fiscal years next follow- 
ing such 3 fiscal years and for such additional periods, if any, as 
may be necessary or desirable for adequate presentation of partic- 
ular capital projects, and a schedule for the planning and imple- 
mentation or construction of such capital projects; 

(3) A schedule for the next fiseal year of recommended appro- 
priations of bond funds from issues of bonds previously authorized; 

(4) A review of capital projects which have recently been imple- 
mented or completed or are in process of implementation or 
completion; 

(5) Recommendations as to the maintenance of physical prop- 
erties and equipment of State agencies; 

(6) Recommendations which the commission deems appropriate 
as to the use of properties reported in subsection b. (6) of this 
section; and 

(7) Such other information as the commission deems relevant 
to the foregoing matters. | 

b. Each State agency shall no later than August 15 of each 
year provide the commission with 

(1) A detailed list of capital projects which each State agency 
seeks to undertake or continue for its purposes in the next 3 fiscal 
years, together with information as to the effect of such capital 
projects on future operating expenses of the State, and with such 
relevant supporting data as the commission requests; 

(2) Forecasts as to the requirements for capital projects of such 
agency for the 4 fiscal years next following such 4 fiscal years 
and for such additional periods, if any, as may be necessary or 
desirable for adequate presentation of particular capital projects, 
and a schedule for the planning and implementation or construction 
of such capital projects; 

(3) A schedule for the next fiscal vear of requested appropria- 
tions of bond funds from issues of bonds previously authorized; 

(4) A report on capital projects which have recently been imple- 
mented or completed or are in process of implementation or 
completion; 

(5) A report as to the maintenance of its physical properties 
and capital equipment; 

(6) Such other information as the commission may request. 

ce. Hach State agency shall, when requested, provide the com- 
mission with supplemental information in addition to that to be 
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available to the commission under the computerized record keeping 
of the Department of the Treasury, Bureau of Real Property 
Management, concerning any real property owned or leased by the 
agency including its current or future availability for other State 
uses. 

d. A copy of the plan shall also be forwarded to the Division of 
Budget and Accounting each year upon its completion, and the 
portion of the plan relating to the first fiscal year thereof shall, to 
the extent it treats of capital appropriations in the annual budget, 
constitute the recommendations of the commission with respect to 
such capital appropriations in the budget for the next fiscal year. 


2. This act shall take effect January 1 next following enactment. 


Approved January 18, 1980. 


CHAPTER 321 


An Act revising penalties for the violation of the statutes con- 
cerning condemned shellfish and shellfish beds, transferring 
certain water pollution control statutes from Titles 13, 24 and 
26 to Title 58, supplementing Title 58 of the Revised Statutes 
and repealing parts of the statutory law. 


BE iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 58:24-1 Inspection of oyster and clam beds and shellfish. 

1. The Department of Environmental Protection shall inspect 
as often as it may deem necessary, the various places within the 
jurisdiction of the State from which oysters, clams or other shell- 
fish are taken to be distributed or sold for use as food, for the 
purpose of ascertaining the sanitary conditions of such oyster and 
clam beds and other places and the fitness of such shellfish therein 
or taken therefrom for use as food. (Source. R. S. 24:14-1) 


C. 58:24-2 Beds dangerous to health; condemnation. 

2. The department shall immediately condemn any oyster or 
clam bed or other place from which oysters, clams or other shellfish 
are or may be taken upon discovering that such place is subject to 
pollution or to any other condition which may render the oysters, 
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clams or other shellfish in such place or which may be taken there- 
from, dangerous to health. (Source. R. 8S. 24:14-2) 


C. 58:24-3 Taking of oysters, clams or other shellfish from condemned beds; 
sale or distribution; prohibition; fee. 


3. The department shall prohibit the taking of oysters, clams 
or other shellfish from a place which has been condemned by the 
department pursuant to this act, and shall also prohibit the 
distribution, sale, offering for sale or having in possession of any 
such shellfish so taken, without a permit so to take, distribute, 
sell, offer to sell, or have in possession, first obtained from the 
department, under such rules and regulations as it shall adopt. A 
fee of $25.00 shall be charged for any permit so issued. ( Source. 
R. 8S. 24:14-3 as amended P. L. 1971, e. 156, s. 2) 


C. 58:24-4 Distribution and sale of shellfish; prima facie evidence. 

4. For the purposes of sections 1 through 10 of this act, 
the distribution, sale, offering for sale, or having in possession 
with intent to distribute or sell, any oysters, clams or other shell- 
fish shall be prima facie evidence that such shellfish were intended 
for use as food. (Source. R. 8. 24:144) 

C. 58:24-5 Discharge of excremental or other polluting matter prohibition. | 

o. No excremental or other polluting matter shall be discharged 
into or placed in the waters or placed or suffered to remain 
upon the banks of any stream or tributary thereof or body of water 
in which oysters, clams or other shellfish grow or are or may be 
placed. 

Nothing in this section shall apply to the discharge of sfiuente 
from sewage plants heretofore or hereafter installed ; in accordance 
with the requirements of law and the rules and regulations of a 
department. (Source. R. S. 24:14-5) 

C. 58:24-6 Specific orders of department. 

6. The department may make such specific orders regarding 
the growing and handling of shellfish and the disposal of polluting 
matter which may affect the purity of shellfish, as it may deem 
necessary to enforce the provisions of this act. (Source. R. 8. 
24 :14-6) 

C. 58:24-7 Inspection and taking of samples. 

7. The department shall have free access to all oyster or clam 
beds, places of business, buildings and all other places where 
oysters, clams or other shellfish are grown, kept, stored, held in 
possession with intent to distribute or sell, or sold, and also to all 
streams, tributaries thereof and lands adjacent thereto, the waters 
draining from which may come in contact with such shellfish. 
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The department may make such inspections of such places and 
take such samples of oysters, clams or other shellfish or other 
substances as it may deem necessary to carry out the purposes of 
this act. (Source. R. 8. 24:14-7) 


C. 58:24-8 Employees, supplies and buildings. 

8. ‘he depariment may employ such persons; purchase and 
maintain such apparatus and supplies, including suitable boats; 
and, lease appropriate lands or buildings, when it deems it neces- 
sary to carry out the provisions of this act and as may be within 
the limits of funds appropriated or otherwise made available. 


(Source. R. 8S. 24:14-8 and R. S. 24:14-16) 


C. 58:24-9 Violation of act; penalties. 

9. Any person who violates any of the provisions of sections 
1 through 8 of this act or any rule, regulation, order or permit 
promulgated or issued pursuant to this act is guilty of a petty 
disorderly persons offense and any such person convicted of a 
subsequent offense is gouilty of a disorderly persons offense. (Source. 
R. S. 24:14-9 as amended by P. L. 1983, ¢. 24) 
C. 58:24-10 Vessel, vehicle or equipment used in violation of act; seizure; 

disposal. 

10. Any vessel, vehicle or equipment used in violation of sections 
1 through 8 of this act or any rule, regulation, order or permit 
issued or promulgated pursuant to said sections may be con- 
fiscated and forfeited. The department may seize and secure any 
such vessel, vehicle or equipment and shall immediately thereafter 
give notice thereof to a court located in the county where the 
seizure is made which shall, at an appointed time and place, 
summarily hear and determine whether such vessel, vehicle or 
equipment was unlawfully used and if it does so determine, it may 
direct the confiscation and forfeiture of such vessel, vehicle or 
equipment to the use of the department. The Commissioner of 
Environmental Protection may dispose of any such confiscated and 
forfeited vessel, vehicle or equipment at his discretion. Nothing 
contained in sections i through 8 of this act shall be construed to 
limit the powers and responsibilities of the Department of Health 
pursuant to any provisions of Title 24 of the Revised Statutes. 


(Source. New) 
C. 58:25-1 Short title. 


1i. The State aid program created by sections 11 through 20 of 
this act shall be known as the ‘‘Sewerage Facilities Aid Program.”’ 


(Source. P. L. 1965, ¢. 12], s. 1; C. 26 :2K-1) 
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C. 58:25-2 Declaration of policy. 

12. It is hereby declared to be public policy of the State of New 
Jersey to encourage and support, as hereinafter provided, the 
promotion, planning, development and construction of public 
sanitary sewerage facilities, including sewage collection, trans- 
mission, treatment and disposal works on a regional or multi-unit 
basis. (Source. P. L. 1965, c. 121, s. 2; C. 26:2H-2) 


C. 58:25-3 Definitions. 

13. For the purposes of sections 11 through 20 of this act 
unless the context clearly requires a different meaning: 

a. ‘‘Local governmental unit’’ shall mean and include a county, 
municipality or any public agency established by the State as a 
regional agency or authority or by a county or a municipality for 
the purpose of constructing or operating a public sanitary sewerage 
facility. 

b. ‘‘Commissioner’’ shall mean the Commissioner of Environ- 
mental Protection. (Source. P. L. 1965, ce. 121, s. 3; C. 26:2H-3) 


C. 58:25-4. Granis to local government. 

14. a. The commissioner may make grants to any two or more 
local governmental units, acting together on a joint basis; applying 
therefor: 

(1) For the preparation of a feasibility study and report for 
the future collection, treatment and disposal of sewage in such 
units; or 

(2) For the preparation of a feasibility study and report for 
the extension of any existing sewerage facility now operated by 
some or all of the applying units, provided that said extension 
would contemplate providing sanitary sewerage facilities for at 
least one local governmental unit in addition to those units now 
contributing to the existing sewerage facilities, or provided that 
said extension would contemplate expansion or intensification of 
the degree of treatment to be provided at existing treatment 
facilities. 

b. The commissioner may make grants to an individual local 
governmental unit applying therefor for the preparation of a 
feasibility report and study for the future collection, treatment 
and disposal of sewage within the unit in the case of a regional 
agency or authority established by the State or in the case in which 
the commissioner shall find that 1t is not practical for the unit to 
join with other units in the establishment of a multiunit sewerage 
facility, or in the case where the local governmental unit is formally 
committed to become a participant of a multiunit sewerage facility. 
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e. All grants under this section shall be subject to such terms and 
conditions as shall be prescribed by the commissioner to carry out 
the purpose of sections 11 through 20 of this act and may be for any 
amount not in excess of the entire cost of the study and report but 
such grants shall not be made for minor sewer extensions or for 
sewer plans for subdivisions and shall not include the preparation 
of detail design and engineering drawings, specifications and con- 
tract documents. (Source. P. L. 1965, c. 121, s. 4, amended P. L. 
1967, c. 109, s. 5; C. 26:2H-4) 


C. 58:25-5 Loans to local government. 

15. a. Upon application therefor, the commissioner may make 
loans from the State Sewerage Facilities Loan Fund to any local 
governmental unit or units which would have been eligible for a 
grant under the provisions of section 14 of this act for the prepara- 
tion of preliminary engineering plans and detail design and 
engineering drawings and specifications and contract documents 
for the construction of a new or the expansion of an existing sewer- 
age facility for the collection, treatment and disposal of sewage in 
such unit or units; provided a feasibility study or report upon such 
facilitv has been filed with and approved by the commissioner. 
Such report and study need not have been prepared with a grant 
provided under the provisions of section 14 of this act but must 
otherwise satisfy the standards set forth therein. 

b. All loans shall be subject to such terms and conditions as 
shall be prescribed by the commissioner to carry out the purpose 
of this act provided the entire loan shall be repaid to the State 
Sewerage Facilities Loan Fund on or before the date when contracts 
shall have been awarded for the construction of the proposed 
sewerage works or 3 years from the date of the loan whichever is 
the earlier. The loans shall be repaid without interest unless con- 
struction is not started within 3 years of the date of the loan in 
which case the loan shall be repaid together with 2% interest per 
annum thereon. 

ce. Loans may be made for any amount not in excess of the entire 
cost of such plans, drawings and documents but shall not be applied 
to any costs of engineering supervision or inspection during or 
after the construction of the proposed sewerage works. (Source. 
P. L. 1965, ¢. 121, s. 5; C. 26 :2H-5) 


C. 58:25-6 State sewerage facilities loan fund; establishment. 

16. There is hereby established a State Sewerage Facilities 
Loan Fund which shall be administered by the State Treasurer. 
All funds appropriated or otherwise made available for this pur- 


er 
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pose, including funds received from the repayment of loans made 
under the provisions of section 15 of this act, shall be deposited in 
such depositories as may be selected by the State Treasurer to the 
credit of the fund. The moneys in the fund, unless otherwise pro- 
vided by law, shall be held for the purpose of making grants and 
loans to local units as provided in sections 14 and 15 of this act. 
Pending their application to the purposes provided in sections 11 
through 20 of this act, moneys in the State Sewerage Facilities 
Loan Fund may be invested and reinvested as other trust funds in 
the custody of the State Treasurer in the manner provided by law. 
All earnings received from the investment or deposit of such funds 
shall be paid into and become a part of the fund. (Source. P. L. 
1965, c. 121, s. 6; C. 26:2H-6) 


C. 58:25-7 Procedures for grant and loan applications. 

17. The commissioner shall prescribe the procedures for applying 
for the grants and loans authorized by sections 11 through 20 of 
this act and may adopt such rules and regulations as may be 
necessary to implement the provisions of said sections and to carry 
out the purpose thereof. (Source. P. L. 1965, c. 121; C. 26 :2E-7) 


C. 58:25-8 Authorization to make grants for water pollution control projects. 

18. a. The commissioner is hereby authorized, subject to the 
availability of funds, to make grants to any county or municipality, 
or any combination or agency thereof, or to any State or interstate 
agency, to assist such governmental units or agencies in the con- 
struction of those water pollution control projects as qualify for 
Federal aid and assistance under the provisions of the ‘‘Federal 
Water Pollution Control Act,’’ and any acts amendatory thereof or 
supplemental thereto or revisions thereof, and any regulations 
promulgated pursuant thereto. 

b. The State’s contribution toward the construction of such 
projects shall not exceed 25% of the cost of that portion of said 
projects which qualify for Federal assistance. 

c. The determination of the relative need, the priority of projects, 
and the standards of construction shall be consistent with the 
provisions of the ‘‘Federal Water Pollution Control Act,’’ as 
aforesaid, and sections 11 through 20 of this act. 

d. The Commissioner of Environmental Protection shall pre- 
scribe the procedures for applying for the grants authorized by 
this section and may adopt such rules and regulations as may be 
necessary to implement the provisions of this section and to carry 
out its purpose. 
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e. The commissioner is hereby authorized, and with the approval 
of the Board of Public Utilities as to any public utility which is 
subject to Title 48 of the Revised Statutes, to condition the award 
of the grant on the adoption by the grantee of an equitable 
schedule and classification of rents, rates, fees or other charges for 
direct or indirect connection with, or the use or services of, the 
sewerage system. This schedule and classification shall, to the 
extent practicable, be based on the amount and the characteristics 
of the sewage and other wastes and other special matters affecting 
the cost of treatment and disposal thereof, including, but not 
limited to, chlorine demand, chemical oxygen demand, biochemical 
oxygen demand, concentration of solids, chemical composition and 
an allowance for amortization of the sewerage system. (Source. 
P. L. 1967, c. 109, s.6; amended P. L. 1973, ec. 21; C. 26:2H-8) 


C. 58:25-9 Sanitary sewerage collector system; State aid when inoperable. 

19. Whenever any local governmental unit, pursuant to an order 
of the Department of Environmental Protection and in compliance 
therewith, has completed installation of a sanitary sewerage col- 
lector system and issued bonds or bond anticipation notes to finance 
suen system, and such system is inoperable because the sewerage 
authority charged with the duty of providing an interceptor system 
has not yet so provided and therefore no interceptor system is 
ready to receive the effluent from such municipal collector system 
through no fault of the local governmental unit, the State shall 
reimburse such governmental unit for annual interest and debt 
service costs for the collector system. Such payments shall be made 
for such period that the collector system remains inoperative and 
should the system become operable for any portion of a year, 
payment shall be made for the entire year. (Source. P. L. 1972, 
e. 145, s. 1; C. 26:2H-8.1) 


C. 58:25-10 Procedures for grant applications. 

20. The commissioner shall preseribe the procedures for applying 
for the grants authorized by sections 11 through 20 of this act and 
may adopt such rules and regulations as may be necessary to 
implement the provisions of said sections and to carry out their 
purposes. (Source. P. L. 1972, ¢. 145, s. 2; C. 26:2E-8.2) 

C. 58:25-11 Clean water council; reconstitution; membership; terms; compensa- 
tion; officers, 

21. a. The Clean Water Council as created by P. L. 1967, ¢. 109 
and as continued, transferred and constituted the Clean Water 
Council in the Department of Environmental Protection is con- 
tinued in the Department of Environmental Protection. The council 
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shall consist of 18 members, seven of whom shall be the Commis- 
sioner of Labor and Industry or a member of the Department of 
Labor and Industry designated by him, the Commissioner of Com- 
munity Affairs or a member of the Department of Community 
Affairs designated by him, the Commissioner of Energy or a 
member of the Department of Energy designated by him, the 
Comnissioner of Environmental Protection or a member of the 
Department of Environmental Protection designated by him, the 
Secretary of Agriculture or a member of the Department of Agri- 
culture designated by him, the Chairman of the Water Policy and 
Supply Council in the Department of Environmental Protection 
and the Executive Director of the Delaware River Basin Commis- 
sion, who shall serve ex officio, five citizens of the State representing 
the general public and six members to be appointed from persons to 
be nominated by the organizations hereinafter enumerated, by the 
Governor. 


b. The members of council in office on the effective date or, this 
act shall continue in office for the duration of their respective terms. 
At least 1 month prior to the expiration of the term of the member 
chosen from nominees of each organization hereafter enumerated, 
each such organization shall submit to the Governor a list of three 
recommended nominees for membership on the council from which 
list the Governor shall appoint one. 

If any organization does not submit a list of ecebmmiended 
nominees at any time required by this act, the Governor may 
appoint a member of his choice. 

The organizations which shall be entitled to submit recommended 
nominees are: New Jersey State Chamber of Commerce, New 
Jersey Business and Industry Association, New Jersey State 
League of Municipalities, the New Jersey Association of Counties, 
New Jersey Society of Professional Engineers, Inc. and the New 
Jersey AFL-CIO. 


ce. Appointed members shall serve for terms of 4 years. All 
appointed members shall serve after the expiration of their terms 
until their respective successors are appointed and shall qualify, 
and any vacancy occurring in the appointed membership of the 
council by expiration of term or otherwise, shall be filled in the 
same manner as the original appointment for the unexpired term 
only, notwithstanding that the previous incumbent may have held 
over and continued in office as aforesaid. The Governor may remove 
any appointed member of the council for cause after a ees 
hearing. 
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d. Members of the council shall serve without compensation but 
shall be reimbursed for expenses actually incurred in attending 
meetings of the council and in the performance of their duties as 
members thereof. 

e. The council shall elect annually a chairman and vice-chairman 
from its own membership. (Source. P. L. 1967, c. 109, s. 1 amended 
P. L. 1967, ¢. 286, s. 6; C. 26:2E-9) 


C. 58:25-12 Powers and duties of council. 
22. The Clean Water Council shall: 


a. Request from the commissioner such information concerning 
the Water Pollution Control Program as it may deem necessary; 

b. Consider any matter relating to the preservation and im- 
provement of the Water Pollution Control Program and advise 
the commissioner thereof; 

c. From time to time submit to the commissioner any recom- 
mendations which it deems necessary for the proper conduct and 
improvement of the Water Pollution Control Program; 

d. Study the Water Pollution Control Program and make its 
recommendations thereon to the commissioner; 

e. Study the regulations promulgated by the department in 
regard to water pollution control and make its recommendations 
for their improvement to the commissioner ; 

f. Study and investigate the state of the art and the technical 
capabilities and limitations of water pollution control and report 
their findings and recommendations thereon to the commissioner ; 

g. Study and investigate the need for programs for the long- 
range technical support of the water pollution control program 
and report their findings and recommendations thereon to the 
commissioner; and 

h. Hold public hearings at least once a year in regard to exist- 
ing water pollution control statutes and regulations and upon the 
state of the art and technical capabilities and limitations in water 
pollution control and report its recommendations thereon to the 
commissioner. (Source. P. L. 1967, c. 109, c. 2; C. 26:2H-10) 


€. 58:25-13 Clean water scholarship intern program; establishment; eligibility; 
appointments; administration. 


23. a. There is hereby established a Clean Water Scholarship 
Intern Program. 

b. The commissioner may provide for the payient of room, 
board, tuition and fees for eligible persons to attend any accredited 
college or university authorized by the commissioner as a regular 


CHAPTER 321, LAWS OF 1979 1359 


student to receive an engineering degree or a degree with a major 
in the biological, physical or environmental sciences satisfactory 
to the commissioner until the eligible person satisfactorily com- 
pletes 4 scholastic years. 

ec. To be ehgible for the Clean Water Scholarship Intern 
Program a person must: 

(1) Be a citizen of the United States and the State of New Jersey; 

(2) Be a high school graduate or have an equivalent education; 

(3) Have been accepted for admission to the accredited college 
or university authorized by the commissioner as a regular student 
and accepted in said college or university to pursue a course of 
instruction satisfactory to the commissioner ; | 

(4) Contract, with the consent of his parent or legal guardian 
if he is a minor, with the commissioner or his designated repre- 
sentative, to serve with the Department of Environmental Protec- 
tion for a period of 3 years following graduation and further, to 
serve with the Department of Environmental Protection during 
the regular periods of summer vacation except for such vacation 
periods as the commissioner shall establish by regulation and 
provided further that the department shall not be lable to pay 
wages to said student during said vacation periods. 

d. The appointments made by the commissioner hereunder 
shall be subject to available appropriations and shall be awarded 
on a competitive basis. , 

e. The Scholarship Intern Program shall be administered by 
the commissioner under such regulations as the commissioner shall 
prescribe. (Source. P. L. 1967, ¢. 109, s. 3 amended by P. L. 1970, 
ec. 274, s. 2; C. 26 :2H-11) | 


C. 58:25-14 Graduate study program; administration. 

24. The commissioner, subject to available appropriations and 
grants from other sources, may provide within the Department 
of Environmental Protection for a program of graduate study for 
eligible persons to attend any accredited graduate program at a 
college or university in order to further the training of personnel 
for the purposes of administering this act. Said graduate program 
shall be administered by the commissioner under such regulations 
as the commissioner shall prescribe. (Source. P. L. 1967, c. 109, 
s. 4; C. 26:2H-12) 

C. 58:25-15 Summer intern program; establishment. 

95. There is hereby established a Summer Intern Program in 
Water Pollution Control. (Source. P. L. 1973, « 79, s. 23. 
C. 13:1D-21) 
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C. 58:25-16 Administration of program. 

26. The Summer Intern Program shall be administered by the 
Director of the Division of Water Resources in the Department of 
Environmental Protection. The director may delegate day-to-day 
supervision of one or more interns to any officer of the Division 
of Water Resources or to any officer of a county engineer or a 
county health office. (Source. P. L. 1973, ¢. 79, s. 3; C. 13:1D-22) 
C. 58:25-17 Assignment to projects. 

27. Interns shall be assigned to projects such as a. making 
surveys of all places where polluting materials are entering 
streams, b. providing water sampling and monitoring activities 
as directed, c. desnagging and removing debris, bushes, boards, 
tires and other materials, and d. performing any other projects 
designed to carry out the intent of this act. (Source. P. L. 1973, 
e. 79, 5s. 4; C. 13:1 D-23) 

C.. 58:25-18 Application; eligibility. 

28. Any resident of New Jersey who is enrolled full-time as 
an undergraduate or graduate in any college or university and 
plans to continue his education after the internship may apply as 
an intern. An applicant must have completed his freshman year 
before beginning an internship, and may not serve as an intern 
after his final vear of schooling. (Souree. P. L. 1973, ¢ 79, s. 9; 
C. 13 :1D-24) 

C. 56:25-19 Interview. 

29. The director or a member of his staff delegated by him 
shall interview each student to corroborate the student’s intentions 
and to verify his prospective capabilities. (Source. P. L. 1973, ¢. 79, 
s. 6; C. 13 :1D-25) 

C. 58:25-20 Evaluation of intern’s supervisor. 

30. The director or a member of his staff delegated by him 
shall evaluate any prospective supervisor of an intern to determine 
if he is a competent professional who will seriously plan the 
internship and utilize the intern to help reduce water pollution, 
(Source. P. L. 1973, e. 79, s. 7; C. 13:1 D-26) 

C. 58:25-21 Interns; how chosen. 

31. Interns shall be chosen from every county and shall be 
assigned to work on water pollution control projects in every 
county. (Source. P. L. 1973, ¢. 79, s. 8; C. 13 :1D-27) 

C. 58:25-22 Compensation. 
o2, Interns shall be paid by the department, based on the 


regular civil service pay scale for student assistants. (Source. 
P. L. 1973, ¢. 79, 8. 9; C. 13 1 D-28) 
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Repealer. 

33. The following statutes are repealed: 
. 24:14-1 through 16 
. 1965, ec. 121 (C. 26:2E-1 through 7) 
. 1967, ce. 109 (C. 26:2EK-8 through 12) 
. 1972, e«. 145 (C. 26:2K-8.1 and 8.2) 

. 1973, « 79 (C. 13:1D-20 through 28) 


34. This act shall take effect immediately. 
Approved January 18, 1980. 


IVS 
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CHAPTER 322 


Aw Act to authorize real estate brokers licensed in other states or 
countries to bring actions in State courts for collection of com- 
pensation for real estate services and supplementing Article 1 of 
chapter 15 of Title 45 of the Revised Statutes. 


Br 1r ENacTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 45:15-3.1 Payment of referral fee or commission to person liccnsed in another 
jurisdiction. 

1. A duly licensed real estate broker of this State may pay a 
referral fee or referral commission to a person not licensed as a 
nonresident broker under R. 8. 45:15-20 if the person is a licensed 
real estate broker of another jurisdiction in which the licensed 
broker maintains a bona fide office. A licensed real estate broker 
of another jurisdiction may make a referral, receive a referral fee 
or referral commission, and bring or maintain an action in the 
courts of this State against a duly licensed real estate broker of 
this State for the collection of the fee or commission. 


For the purposes of this section, ‘‘referral’’ means the introduc- 
tion, assisting, or directing of a person by one broker to another 
broker for real estate brokerage services, aid, or information; 
‘‘referral fee’’ or ‘‘referral commission’’ means the compensation 
paid or received for the referral. 


2. This act shall take effect immediately. 
Approved January 18, 1980. 
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CHAPTER 323 


Aw Act concerning county supervisors and repealing N. J. S. 
40A :9-36, 40A:9-37, 40A:9-38, 40A:9-39, 40A:9-40 and 
40A :9-41. 


Be irr eEnactED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. N. J. S. 40A :9-36, 40A :9-37, 40A :9-38, 40.4 :9-39, 40A :9-40 
and 40A :9-41 are repealed. 


2. This act shall take effect immediately. 
Approved January 18, 1980. 


ert 


CHAPTER. 324 


Aw Act concerning the payment of funeral expenses for persons 
receiving old-age assistance and amending R. 8S. 44:7-138. 


~ Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: | 


41. R.S. 44:7-18 is amended to read as follows: 


Funeral expenses for persons receiving old age assistance; payment. 

44 :7-13. If, on the death of a person receiving old-age assistance, 
it shall appear to the satisfaction of the county welfare agency 
after investigation that there are insufficient funds to pay his burial 
and funeral expenses, and that there are no relatives or other 
persons responsible to pay such expenses, or other persons willing 
to pay them, the county welfare agency may order the payment of 
such sum as may be necessary, but not exceeding the sum of $350.00, 
to such person as the county welfare agency may direct for the 
funeral expenses of the deceased aged needy person; provided, 
however, that said sum of $350.00 shall not include the cost of a 
cemetery plot, the opening or closing of a grave, or other similar 
burial or interment expenses, all of which shall be included in an 
additional sum, not to exceed $200.00 which shall be paid by the 
county welfare board directly to the cemetery expressly for such 
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purposes. The next of kin or other interested parties may incur 
additional expenses to be paid by them, but the total cost of such 
expenses shall not exceed $250.00 or such higher sum as may be 
established by regulation of the Department of Human Services, 
not less than every 2 years, pursuant to the ‘‘ Administrative Proce- 
dure Act,’’ P. L. 1968, ¢. 410 (C. 52:14B-1 et seq.). 

Any sum so ordered to be paid for or on account of burial and 
funeral expenses shall be first paid, so far as possible, from any 
fund otherwise undistributed received by the county welfare 
agency from or for the account of the individual recipient, and 
may thereafter be paid, so far as necessary, from funds appro- 
priated for old-age assistance payments. Any amounts so paid 
from funds appropriated for old-age assistance payments shall be 
deemed a part of the assistance granted to the individual recipient 
for the purpose of claims for reimbursement, and recovery under 
sections 44:7-14, 44:7-15 and 44:7-19, Revised Statutes, and shall 
be a proper charge for division of cost between the State and 
county as referred to in section 44 :7-25 of this Title. 

Payment of burial and funeral expenses as provided above may 
be authorized with respect to any person who, while lawfully re- 
ceiving old-age assistance is committed or admitted to any tax- 
supported institution other than a penal or correctional institution, 
and who dies while confined at such institution. 

The county welfare agency shall not be liable to pay costs of 
burial and funeral expenses for a deceased recipient of old-age 
assistance incurred pursuant to a contract or contracts entered 
into without the knowledge and consent of the board, but may, at its 
discretion, pay such costs, or a portion thereof, within the limita- 
tions of this section. 


9. This act shall take effect July 1, 1980. 
Approved January 18, 1980. 


CHAPTER 325 


Aw Act concerning fire districts, amending N. J. S. 40A :14-70, and 
validating, confirming and ratifying certain actions and pro- 
ceedings by the commissioners of a fire district. : 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 
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41. iN. J. S. 40A 14-70 is amended to read as follows: 


Fire districts; designation; fire commissioners; election; meetings. 

404A :14-70. In any municipality not having a paid or part-paid 
fire department and force, the governing body, upon application of 
at least 20 legal voters, by ordinance, shall designate a territorial 
location or locations for use as a fire district or fire districts and, 
by resolution, provide for the election of a board of fire commis- 
sioners for the district or each district to consist of five persons, 
residents therein, and specify the time and place for such election. 


The district or each district shall be assigned a number and the 
commissioners thereof and their successors shall be a body cor- 
porate, to be known as ‘‘the commissioners of first district No. .... 
1 is aio ation 4 acon od (name of municipality), county of 
isa, Sete od each ace Sigs dee Ayre th bats ae (name of county)’’. The said body 
corporate shall have the power to acquire, hold, lease, sell or 
otherwise convey in its corporate name, such real and personal 
property as the purposes of the corporation shall require. All 
sales and leases of real and personal property shall be in accor- 
dance with the provisions of sections 13 or 14, as appropriate, of 
the ‘‘Local Lands and Buildings Law’’, P. L. 1971, ¢. 199 (C. 
40A :12-13 and 40A:12-14). Said body corporate may adopt and 
use a corporate seal, sue or be sued and shall have such powers, 
duties and functions as are usual and necessary for said purposes. 

At the time and place specified for the election of the first board 
the clerk of the municipality shall conduct the election and shall 
preside at the meeting until the board shall have been elected. 


At the first meeting of a newly elected board of fire commis- 
sioners of a district the board shall choose a chairman and fix the 
time and place for the annual election. The members of the board 
shall divide themselves by lot into three classes: the first to consist 
of two members to be elected for terms of 1 year; the second, two 
members for terms of 2 years; and the third, one member for a term 
of 3 years. Upon the expiration of said terms their successors shall 
be elected for terms of 3 years. 


Any vacancy in the membership shall be filled by the remaining 
members until the next succeeding annual election, at which time 
a resident of the district shall be elected for the unexpired term. 


Validation. 

2. (New section) Any actions or proceedings relating to any sale 
of real or personal property by the commissioners of a fire district 
made in accordance with any of the methods set forth in section 13 
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of the ‘‘Local Lands and Buildings Law’’, P. L. 1971, ¢. 199 (C. 
40A :12-13) prior to the effective date of this act, are hereby 
validated, ratified and confirmed. 


3. This act shall take effect immediately. 
Approved January 18, 1980. 
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CHAPTER 326 


Aw Act concerning fire and police in cities and repealing certain 
statutes. 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 
Repealer. 

1. The following statutes compiled and assigned section numbers 
in the Revised Statutes are repealed: 


. 40:174-62 to 40:174-64, inclusive; 
. 40 :174-88 to 40:174-91, inclusive; 
. 40:174-92 and 40:174-93; 
. 40:174-95 to 40:174-112, inclusive; 
. 40:174-113 and 40:174-114; 
. 40 :174-120 to 40:174-125, inclusive; 
. 40:174-144 to 40:174-146, inclusive; 
. 40:174-149 ; 
. 40:174-151 to 40:174-170, inclusive; 
. 40:174-181 to 40 :174-200, inclusive. 
Repealer. 

2. The following sections of the New Jersey Statutes are re- 
pealed: 

N. J. S. 40A:14-104 (saved R. S. 40:174-62 to 40:174-64, in- 
clusive, from repeal) ; 

N. J. S. 40A:14-105 (saved RB. S. 40:174-120 to 40:174-125, in- 
elusive, from repeal) ; 

N. J. S. 40A:14-167 (saved R. 8S. 40:174-88 to 40:174-91, in- 
clusive, from repeal) ; 

N. J. S. 40A :14-168 (saved R. 8S. 40:174-92 and 40:174-93 from 
repeal) ; 

N. J. S. 404A :14-169 (saved R. 8S. 40:174-95 to 40:174-112, in- 
elusive, from repeal) ; 


bd 
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N.J.S. 40A :14-170 (saved R. S. 40:174-118 and 40 :174-114 from 
repeal) ; 

N. J. S. 40A:14-171 (saved R. 8. 40:174-144 to 40:174-146, in- 
clusive, from repeal) ; 

N. J. S. 404 :14-173 (saved R. S. 40:174-149 from repeal) ; 

N. J. S. 404A :14-174 (saved R. 8. 40:174-151 to 40:174-170, in- 
elusive, from repeal) ; 

N. J. S. 40A:14-175 (saved R. S. 40:174-181 to 40:174-200, in- 
clusive, from repeal). 


3. This act shall take effect immediately. 


Approved January 18, 1980. 


La 


CHAPTER 327 


An Act concerning second surgical opinions and supplementing 
chapter 48A of Title 17 of the Revised Statutes. 


Bs rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:48A-6.1 Definitions. 
1. As used in this act: 


a. ‘‘Hlective surgical procedure’? means any nonemergency 
surgical procedure which may be scheduled at the convenience of 
the patient or the surgeon without jeopardizing the patient’s life or 
causing serious impairment to the patient’s bodily functions. 


b. ‘‘Second surgical opinion’’ means an opinion of an eligible 
physician based on that physician’s examination of a person for 
the purpose of evaluating the medical advisability of that person 
undergoing an elective surgical procedure. The examination must 
be performed after another physician licensed to practice medicine 
and surgery has recommended such surgical procedure, but prior 
to the performance of such surgical procedure. 


ec. ‘*Hligible physician’’ means a physician licensed to practice 
medicine and surgery who holds the rank of Diplomate of an 
American Board (M.D.) or Certified Specialist (D.O.) in the sur- 
gical or medical specialty for which surgery is proposed. The 
program may be limited to eligible physicians who have agreed to 
participate in the corporation’s second surgical opinion program. 
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C. 17:48A-6.2 Benefits for second surgical opinion. 

2. Any corporation issuing a group or individual contract in 
accordance with chapter 48A of Title 17 of the Revised Statutes, 
which provides payment for surgical services rendered to a person 
while confined in a hospital as an inpatient, shall make available 
benefits for a second surgical opinion for elective surgical pro- 
cedures, which would require an inpatient admission to a hospital. 
In the case of a group contract, benefits for a second surgical 
opinion shall be available only if requested by the group policy- 
holder. 


C. 17:48A-6.3 Payment. | 

3. A second surgical opinion program shall provide for payment 
for the second surgical opinion of an eligible physician and for 
essential laboratory and X-ray services incidental thereto. | 


C. 17:48A-6.4 Third sureieal opinion. 

4, If a second surgical opinion does not confirm that the pro- 
posed elective surgical procedure is medically advisable, the pro- 
gram shall cover a third surgical opinion in the same manner as 
the second opinion. 


C. 17:48A-6.5 Benefits excluded. 

5. A second surgical opinion program may exclude pennies wile 
a patient is confined in a hospital as an inpatient, any surgical 
procedure not covered by the group or individual contract, and 
surgical procedures in the following categories: cosmetic surgery, 
pregnancy-related surgery, dental surgery, podiatric surgery, and 
sterilizations. 


C. 17:48A-6.6 Payment to physicians for services. 

6. If a physician who furnishes a second or third surgical opinion 
also performs the surgical procedure, the second surgical opinion 
program need not provide payment for the second or third opinion 
services. 


C. 17:48A-6.7 Application of act. 
7. This act shall apply to all contracts in which the corporation 
has reserved the right to change the premium. 


8. This act shall take effect 180 days after enactment. 
Approved January 21, 1980. 
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CHAPTER 328 


Aw Act requiring insurers to make benefits available for second 
surgical opinions and supplementing chapter 26 of Title 17B 
of the New Jersey Statutes. 


Be rr enacteEp by the Senate and General Assembly of the State of 
New Jersey: 


C. 17B:26-2.2 Definitions. 

1. As used in this act: 

a. ‘‘Hilective surgical procedure’’ means any nonemergency 
surgical procedure which may be scheduled at the convenience of 
the patient or the surgeon without jeopardizing the patient’s life 
or causing serious impairment to the patient’s bodily functions. 

b. ‘‘Second surgical opinion’? means an opinion of an eligible 
physician based on that physician’s examination of a person for 
the purpose of evaluating the medical advisability of that person 
undergoing an elective surgical procedure. The examinations must 
be performed after another physician licensed to practice medicine 
and surgery has proposed to perform such surgical procedure on 
the person but prior to the performance of such surgical procedure. 

ce. ‘‘Hligible physician’? means a physician licensed to practice 
medicine and surgery who holds the rank of Diplomate of an 
American Board (M.D.) or Certified Specialist (D.O.) in the sur- 
gical or medical specialty for which surgery is proposed. 


C. 17B:26-2.3 Benefits for second surgical opinion. 

2. Any imsurer issuing an individual insurance policy in 
accordance with chapter 26 of Title 17B of the New Jersey Statutes 
which provides coverage of surgical operations performed on a 
person while confined in a hospital as an inpatient shall make avail- 
able under the policy benefits for a second surgical opinion for elec- 
tive surgical procedures which would require inpatient admission 
to a hospital. 


C. 17B:26-2.4 Payments for services. 

3. Benefits for a second surgical opinion shall include payment 
for the second surgical opinion services of an eligible physician 
and for essential laboratory and X-ray services incidental thereto, 
either as a benefit under the individual policy or, at the insurer’s 
option, as an additional benefit offered to the prospective policy- 
holder at issue of a policy. Benefit payments may be limited to 
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second surgical opinion services of eligible physicians who have 
agreed to participate in an insurer’s second surgical opinion pro- 
gram. The benefits shall be reasonably related to amounts payable 
under the policy for covered surgical procedures. 


C. 17B:26-2.5 Benefits for third surgical opinion. 

4. If a second surgical opinion does not confirm that a proposed 
elective surgical procedure is medically advisable, benefits must be 
provided under the policy for a third surgical opinion in the same 
manner as for the second opinion. 


C. 17B:26-2.6 Benefits excluded. 

>. The second surgical opinion benefit provisions of a policy may 
exclude benefits while the patient 1s confined in a hospital as an 
inpatient, any surgical procedures not covered by the policy and 
surgical procedures in the following categories: cosmetic surgery, 
pregnancy-related surgery, dental surgery, podiatric surgery, and 
sterilization. 


C. 17B:26-2.7 Payments to physicians. 

6. If a physician who furnishes a second or third surgical opinion 
also performs the surgical procedure, the policy need not provide 
payment for the second or third opinion services of that physician. 


C. 17B:26-2.8 Application of act. 
7. This act shall apply to all contracts in which the insurer has 
reserved the right to change the premium. 


8. This act shall take effect 180 days after enactment. 
Approved January 21, 1980. 


en 


CHAPTER 329 


Aw Acr requiring insurers to make second surgical opinion pro- 
grams available and supplementing chapter 27 of Title 17B of 
the New Jersey Statutes. 


Bz rr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 
C. 17B:27-46.2 Definitions. 

1. As used in this act: 

a. ‘Elective surgical procedure’? means any nonemergency 
surgical procedure which may be scheduled at the convenience of 
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the patient or the surgeon without jeopardizing the patient’s life 
or causing serious impairment to the patient’s bodily functions. 

b. ‘‘Second surgical opinion’’ means an opinion of an eligible 
physician based on that physician’s examination of a person for 
the purpose of evaluating the medical advisability of that person 
undergoing an elective surgical procedure. The examination must 
be performed after another physician licensed to practice medicine 
and surgery has proposed to perform such surgical procedure on 
the person but prior to the performance of such surgical procedure. 

c. ‘‘Kiligible physician’’ means a physician licensed to practice 
medicine and surgery who holds the rank of Diplomate of an 
American Board (M.D.) or Certified Specialist (D.O.) in the 
surgical or medical specialty for which surgery is proposed. 

C. 17B:27-46.3 Surgical operations covered by group insurance policies. 

2. Any insurer issuing a group insurance policy in accordance 
with chapter 27 of Title 17B of the New Jersey Statutes which 
provides coverage of surgical operations performed on a person 
while confined in a hospital as an inpatient shall make available, 
and if requested by the group policyholder, provide a second surgi- 
eal opinion program for elective surgical procedures which would 
require inpatient admission to a hospital for persons insured under 
the group policy for such surgical coverage. 

C. 17B:27-46.4 Second surgical opinion; payment. 

3. A second surgical opinion program shall provide for payment 
for the second surgical opinion services of an eligible physician 
and for essential laboratory and X-ray services incidental thereto, 
either as a benefit under the group policy or, at the insurer’s option, 
by a separate arrangement with the group policyholder. The pro- 
gram may be limited to eligible physicians who have agreed to 
participate in the insurer’s second surgical opinion program. If 
the benefits are provided by the group insurance policy, the amount 
shall be reasonably related to amounts payable under the group 
policy for covered surgical procedures. 


C. 17B:27-46.5 Third surgical opinion. 

4, If a second surgical opinion does not confirm that a proposed 
elective surgical procedure is medically advisable, the program 
must cover a third surgical opinion in the same manner as the 
second opinion. 

C. 17B:27-46.6 Reduced benefits for surgeon to utilize program. 

5. Where a second surgical opinion program is operative in con- 

nection with surgical coverage under a group insurance policy, and 
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provides second and third surgical opinion services at no cost to 
the insured or patient, the group policy may, as an incentive to 
encourage utilization of the program when elective surgery is pro- 
posed, provide reduced benefits for the surgeon’s charges for such 
elective surgery if it is performed without first obtaining a second 
or third opinion confirming that the proposed elective surgery was 
advisable. 

C. 17B:27-46.7 Benefits excluded. 

6. A second surgical opinion program may exclude benefits while 
the patient is confined in a hospital as an inpatient, any surgical 
procedure not covered by the group insurance policy, and surgical 
procedures in the following categories: cosmetic surgery, preg- 
nancy-related surgery, dental surgery, podiatric surgery, and 
sterilizations. 

C. 17B:27-46.8 Payments to physicians. 

7. If a physician who furnishes a second or third surgical opinion 
also performs the surgical procedure, the second surgical opinion 
program need not provide payment for the second or third opinion 
services of that physician. 

C. 17B:27-46.9 Application of act. 

8. This act shall apply to all contracts in which the insurer has 
reserved the right to change the premium. 

9. This act shall take effect 180 days after enactment. 


Approved January 21, 1980. 
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CHAPTER 330 


Aw Aor to amend ‘‘ An act concerning the production, handling and 
distribution of milk, cream and milk products, supplementing 
Title 24 of the Revised Statutes and repealing sections 24:10-1 
to 24 :10-57, inclusive, and 24:10-89 to 24 :10-103, inclusive, of the 
Revised Statutes and chapter 195 of the laws of 1938’’, approved 
May 18, 1964 (P. L. 1964, ¢. 62). 


Be rv ewacted by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 23 of P. L. 1964, c. 62 (C. 24:10-57.23) is amended to 
read as follows: 
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C. 24:10-57.23 Container regulations. | 

23. Containers of milk, certified milk, Vitamin D milk, homoge- 
nized milk, low fat milk, protein fortified low fat milk, skim 
milk, protein fortified skim, milk, nonfat milk, protein fortified 
nonfat milk, flavored milks and dairy drinks, buttermilk, cultured 
buttermilk, yogurt, eggnog, creams, half-and-half and all other 
fluid milk products designated by the department shall be marked 
with the name and address of the processor or the pasteurizing 
plant number as assigned by the department or the state of origin 
and the name and address of the distributor. All containers of 
fluid milk products, including those mentioned above, intended for 
sale to consumers, (except for those products which are sterilized 
and packaged in hermetically sealed containers), shall be marked 
with a legend ‘‘NOT TO BE SOLD AFTER’’, or “SELL BY’’, 
or any other clearly understandable legend approved by the de- 
partment, followed or accompanied by the first three letters of the 
month where possible, but in no instance less than two letters, or 
numerical designation approved by the department to designate 
the month and the day of the month which shall be a date estab- 
lished in regulation by the department following the date of 
pasteurization. The date shall be based on consideration of whole- 
someness and consumer palatability of the product. The date 
of pasteurization shall be that of 6 a.m. at the end of the 24-hour 
period during which pasteurization took place. If two letters are 
used the letters MR shall mean MARCH and MY shall mean MAY; 
JN shall mean JUNE and JL shall mean JULY. No fluid milk 
product listed in this section shall be sold or offered for sale after 
11:59 p.m. of the date appearing on the containers so marked. 


Based upon differences in manufacturing procedures and 
evidence relating to keeping quality of the product, the department 
may determine that the ‘‘shelf-life expiration date’’ applicable to 
some fluid milk products other than milk be determined by the 
processor. When any processor is authorized by the department 
to establish a ‘‘shelf-life expiration date’’ for a fluid milk product 
other than milk, the processor, prior to determining the date beyond 
which any such fluid milk product may not be sold or offered for 
sale, shall notify the department of the intended ‘‘shelf-life ex- 
piration date’’ selected by him for such fluid milk product intended 
for sale. All data and material used by the processor or manu- 
facturer in his determination of this date shall be made available 
to the commissioner upon request. If the data and material sub- 
mitted does not, in the opinion of the commissioner, justify the 
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‘‘shelf-life expiration date’’, the commissioner shall prohibit the 
sale of the product until such time as satisfactory data is supplied 
or until a new ‘‘shelf-life expiration date’’ consistent with the data 
is applied to the product. 


The department shall periodically review the keeping quality of 
milk and milk products by scientific shelf-life tests, recognizing the 
different methods of pasteurization, processing and packaging, to 
determine that shelf-life expiration dates stated on the containers 
assure the consumer of acceptable quality milk and milk products 
when kept under normal storage conditions. Samples for shelf-life 
evaluation will be obtained at the processing plant, from delivery 
trucks or from retail outlets. The temperature of the sample at the 
time of collection shall be officially recorded by the collector. Noth- 
ing herein contained shall be construed to prohibit the department 
from taking special samples for analysis and making special tests 
in order to assure all milk and milk products comply with the 
minimum standards of freshness, quality and palatability. In the 
event the department determines a processor’s or a manufacturer’s 
shelf-life for a given product is improper, the department shall im- 
mediately take such samples as are necessary for full and complete 
recheck of the shelf-life of the product. If the full and complete 
recheck confirms that the shelf-life of the product is improper, the 
department shall serve written notice on the processor or manu- 
facturer and the processor or manufacturer immediately upon re- 
ceipt of such notice shall alter the shelf-life expiration date of the 
product to comply with the department findings. Compliance shall 
be with the next processing of the product after receipt of such 
department notice. This rule does not apply to containers of fiuid 
milk products which are not to be sold in the State of New Jersey. 


2. This act shall take effect immediately. 
Approved January 21, 1980. 
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CHAPTER 331 


Aw Act to amend ‘‘An act providing for the establishment, devel- 
opment, improvement and expansion of community mental health 
services and providing for payment by the State of financial 
grants-in-aid for community mental health projects,’’ approved 
July 15, 1957 (P. L. 1957, c. 146). 


Bz it EnActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1957, ec. 146 (C. 30:9A~1) is amended to 
read as follows: 


C. 30:9A-1 Declaration of policy. 

1. It is declared to be the public policy of this State to encourage 
the development of preventive, treatment and transitional services 
for mental health clients through the improvement and expansion 
of community mental health programs in designated service areas 
for the entire State which will provide these elements of adequate 
services: 

(a) In-patient services ; 

(b) Out-patient services; 

(c) Partial hospitalization services such as day care, night care, 
weekend care; 

(d) Emergency services 24 hours per day to be available within 
at least one of the first 3 services listed above; 

(e) Consultation and education services available to community 
agencies and professional personnel; 

(f) Children’s services; 

(2) Services for the elderly; 

(h) Sereening services; 

(1) Rehabilitative services including vocational and educational 
programs; 

(j) Transitional services ; 

(k) Advocacy services; 

(1) Training services; and 

(m) Research and evaluation. 


The aforementioned services are to be provided principally for 
persons residing in a particular community or communities which 
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are designated as the community mental health center service area, 
in or near which the facilities providing the elements of service 
are situated. 


It is further declared to be the public policy of this State to 
establish a Community Mental Health Citizens Advisory Board for 
mental health services to plan, establish and recommend to the 
Commissioner of Human Services and the Director of the Division 
of Mental Health and Hospitals those policies which are necessary 
to ensure the development and adequate delivery of the afore- 
mentioned elements of mental health services. 


2. Section 2 of P. L. 1957, c. 146 (C. 30:9A-2) is amended to 
read as follows: 


C. 30:9A-2 Definitions. 
2. or the purpose of this act the following terms are hereby 
defined: 


‘‘Community Mental Health Citizens Advisory Board’’ shall 
mean a board of 15 members to be appointed by the State Board 
of Institutional Trustees with the approval of the Governor. Of 
these 15, eight members shall be chosen from among citizens of the 
State who, as consumers, have demonstrated an interest in the 
delivery of mental health services and are not providers of mental 
health services ; one from among persons recommended by the State 
Association of Freeholders; one from among persons recommended. 
by the State League of Municipalities; two from among providers 
of mental health services and one from among persons recom- 
mended by the chairpersons of the standing Assembly and Senate 
Institutions, Health and Welfare Committees. 


The term of each member shall be for 3 years and shall com- 
mence on July 1 and shall terminate on June 30; provided, however, 
that of the new members appointed three shall be appointed for 
a term expiring 1 year, three for a term expiring 2 years, and four 
for a term expiring 3 years from July 1 following the date of 
appointment. Members of the present Community Mental Health 
Board serving on the effective date of this amendatory act shall 
continue to serve until the expiration of their current terms. 


In addition, the Board of Institutional Trustees will designate 
two members from among versons currently serving as members 
of the Board of Managers of each of the four State psychiatric 
hospitals to be appointed in July of each year. The Director of the 
Division of Mental Health and Hospitals or his designee shall be 
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a nonvoting ex officio member of the Community Mental Health 
Citizens Advisory Board. 


The role of the board shall be to serve as both advocate and 
advisor to the department for the development of effective mental 
health services in the community. To fulfill this role, the board shall 
become and continue to be thoroughly acquainted with those pro- 
grams of the Department of Human Services dealing with mental 
health and related social services, particularly those administered 
by the Office of Community Services, and shall regularly review 
all such programs. It shall advise and recommend on the develop- 
ment of policies and procedures within the general directives of 
the department covering these programs. 


The board shall promote and maintain constructive relation- 
ships with the county mental health boards, community mental 
health center boards and other official bodies and organized agencies 
concerned with mental health services. It shall also serve, where 
possible, in such advisory capacities to the department in the 
area of community mental health as are required by Federal 
statutes. 


The board shall choose one of its members to act as chairman 
and shall meet as often as required to conduct the business of the 
board and to assist and advise in the administration of the duties 
and responsibilities imposed by this chapter, but not less than 
6 times each year. 


The board, acting on behalf of the State Board of Institutional 
Trustees and subject to the authority and direction thereof, may 
establish within itself committees directly concerned with State- 
operated facilities, State grant-in-aid programs, Federal grant-in- 
aid programs, planning for comprehensive mental health services 
and mental health manpower resources, utilization and training, 
and may establish such other committees as it may determine. 


The board may, subject to the approval of the State Board of 
Institutional Trustees, establish any subsidiary unsalaried ad- 
visory or consultant committees or study groups as it may deem 
necessary and proper and shall appoint the members thereof. 


‘¢Community mental health program”’’ shall mean a program of 
preventive, treatment and transitional services for mental health 
clients, provided in accordance with State or Federal regulations. 


‘‘Department’’ shall mean the Department of Human Services. 
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‘‘Sponsoring agency’’ shall mean any county board of free- 
holders, municipal governing body, board of education or any non- 
profit corporation organized for the purpose of providing health 
or welfare services to the community, which establishes, maintains 
or expands a community mental health program. 


3. This act shall take effect immediately. 
Approved January 21, 1980. 


ED 


CHAPTER 332 


An Act authorizing the appointment of airport security officers 
by counties which own and operate airports, amending N. J. 8. 
2C :39-6, and supplementing Title 40 of the Revised Statutes. 


Be rr EnactTED by the Senate and General Assembly of the State 
of New Jersey: 

C. 40:8-8 Airport security officers; appointment. 

1. The governing body of any county which has established an 
airport may, by ordinance or resolution, as appropriate, provide 
for the appointment of such persons as the governing body may 
designate to act as airport security officers for the facility. 

C. 40:8-9 Applications. 

2. All applications for the position of airport security officers 
shall, in the first instance, be made to the chief of police of the 
county in which the airport is located, except that where the county 
does not have an organized full-time police department, applica- 
tion shall be made to the Superintendent of State Police. The chief 
of police or the superintendent, as the case may be, shall investigate 
and determine the character, competency, integrity and fitness of 
the person or persons designated in the application. If the appli- 
cation is approved by the chief of police or the superintendent, the 
approved application shall be returned to the governing body which 
shall issue a commission to the person appointed, a copy of which 
shall be filed in the office of the superintendent and with the chief 
of police of the county and municipality in which such airport is 
located. 

C. 40:8-10 Police training course; approval by commission. 

3. Every person so appointed and commissioned shall, within 1 

year of the date of his commission, successfully complete a police 
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training course at a school approved and authorized by the Police 
Training Commission; provided, however, that the Police Training 
Commission may, in its discretion, except from the requirements 
of this section any person who demonstrates to the commission’s 
satisfaction that he has successfully completed a police training 
course conducted by any Federal, State or other public or private 
agency, the requirements of which are substantially equivalent to 
the requirements of that at a school approved by the commission. 


C. 40:8-11 Powers. 

4, Iivery person so appointed and commissioned shall, while on 
duty, within the limits of the property under the control of the 
airport, possess all the powers of policemen and constables in 
criminal cases and offenses against the law. 


C. 40:8-12 Name plate and metallic shield. 

5. Hach airport security officer, when on duty, except when 
employed as a detective, shall wear in plain view a name plate and 
a metallic shield or device with the word ‘‘police’’ and the name 
or style of the airport for which he is appointed inscribed thereon. 


C. 40:8-13 Power to enforce traffic laws. 

6. In connection with traffic and parking violations, the airport 
security officer appointed pursuant to this act shall, while on duty 
and within the territorial limits of the airport, have the power to 
enforce the laws regulating traffic and the operation of motor 
vehicles. Such policemen shall have authority to issue and use 
traffic tickets and summonses of the type now used by the New 
Jersey State Police with such changes as are necessitated by reason 
of this act. Upon the issuance of any traffic or parking ticket or 
summons by an airport security officer, a copy of said ticket or 
summons shall be sent to the municipality in which the airport is 
located. Following the receipt of such a ticket or summons the 
municipality shall proceed as if said municipality had issued such 
traffic or parking violations ticket or summons. 


C. 40:8-14 County airport security officers. 

7. (New section) County airport security officers shall be con- 
sidered to be law enforcement officers for the purposes of N. J.S. 
2C :39—3. 


8. (New section) N. J. S. 2C :389-6 is amended to read as follows: 


Exemptions. 


2C :39-6. Hixemptions. a. Section 2C :39-5 does not apply to: 
(1) Members of the Armed Forces of the United States or of 
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the National Guard while actually on duty, or while traveling 
between places of duty and carrying authorized weapons in the 
manner prescribed by the appropriate military authorities; 


(2) Federal law enforcement officers, and any other Federal 
officers and employees required to carry firearms in the perform- 
ance of their official duties; 


(3) Members of the State Police, a motor vehicle inspector; 


(4) A sheriff, undersheriff, sheriff’s officer, county prosecutor, 
assistant prosecutor, prosecutor’s detective or investigator, deputy 
attorney general or State Investigator employed by the Division of 
Criminal Justice of the Department of Law and Public Safety, 
investigator employed by the State Commission of Investigation, 
inspectors and investigators of the Division of Alcoholic Beverage 
Control in the Department of Law and Public Safety, State park 
ranger or State conservation officer ; 

(5) A prison or jail warden or his deputies, a correction officer 
or keeper of any penal institution in this State, or an employee of 
the Department of Corrections engaged in the interstate trans- 
portation of convicted offenders, while in the performance of his 
duties, and when required to possess such a weapon by his superior 
officer ; 

(6) A civilian employee of the United States Government under 
the supervision of the commanding officer of any post, camp, sta- 
tion, base or other military or naval installation located in this 
State who is required, in the performance of his official duties, to 
carry firearms, and who is authorized to carry such firearms by 
said commanding officer, while in the actual performance of his 
official duties; or 

(7) A regularly employed member, including a detective, of the 
police department of any county or municipality, or of any State, 
interstate, municipal or county park police force or boulevard 
police force, at all times while in the State of New Jersey, or a 
special policeman or airport security officer appointed by the gov- 
erning body of any county or municipality or by the commission, 
board or other body having control of a county park or airport or 
boulevard police force, while engaged in the actual performance 
of his official duties and when specifically authorized by the govern- 
ing body to carry weapons. 

b. Subsections a., b. and c. of section 2C :39-5 do not apply to: 


(1) A law enforcement officer employed by a governmental 
agency outside of the State of New Jersey while actually engaged 
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in his official duties, provided, however, that he has first notified 
the superintendent or the chief law enforcement officer of the 
municipality or the prosecutor of the county in which he is engaged; 
or 

(2) A leensed dealer in firearms and his registered employees 
during the course of their normal business while traveling to and 
from their place of business and other places for the purpose of 
demonstration, exhibition or delivery in connection with a sale, 
provided, however, that any such weapon 1s carried in the manner 
specified in subsection g. of this section. 

ce. Subsections b. and c. of section 2C :39-5 do not apply to: 

(1) A railway policeman, while in the actual performance of 
his official duties and while going to or from his place of duty, a 
campus police officer appointed pursuant to P. L. 1970, ¢« 211 
(C. 18A :6-4.2 et seq.) or any other police officer, while in the 
actual performance of his official duties; 

(2) A State deputy conservation officer or a full-time employee 
of the Division of Parks and Forestry having the power of arrest 
and authorized to carry weapons, while in the actual performance 
of his official duties; 

(3) A full-time member of the marine patrol force or a special 
marine patrolman authorized to carry such a weapon by the Com- 
missioner of Environmental Protection, while in the actual per- 
formance of his official duties; 

(4) A court attendant serving as such under appointment by the 
sheriff of the county or by the judge or magistrate of any court of 
this State, while in the actual performance of his official duties; 

(5) A guard in the employ of any railway express company, 
banking or building and loan or savings and loan institution of this 
State, while in the actual performance of his official duties; 

(6) A member of a legally recognized military organization while 
actually under orders or while going to or from the prescribed 
place of meeting and carrying the weapons prescribed for drill, 
exercise or parade; 

(7) An officer of the Society for the Prevention of Cruelty to 
Animals, while in the actual performance of his duties; or 

(8) An employee of a public utilities corporation actually en- 
gaged in the transportation of explosives. 

d. Subsections c. and d. of section 2C:39-5 do not apply to 
antique firearms, provided that such antique firearms are unloaded 
or are being fired for the purposes of exhibition or demonstration 
at an authorized target range or in such other manner as has 
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been approved in writing by the chief law enforcement officer of 
the municipality in which the exhibition or demonstration is held. 

e. Nothing in subsections b., ec. and d. of section 2C :39-5 shall 
be construed to prevent a person keeping or carrying about his 
place of business, residence, premises or other land owned or 
possessed by him, any firearm, or from carrying the same, in the 
manner specified in subsection g. of this section, from any place of 
purchase to his residence or place of business between his dwellings 
and his place of business, between one place of business or resi- 
dence and another when moving, or between his dwelling or place 
of business and place where such firearms are repaired, for the 
purpose of repair. For the purposes of this section, a place of 
business shall be deemed to be a fixed location. 

f. Nothing in subsections b., c. and d. of section 2C :39-5 shall be 
construed to prevent: 


(1) A member of any rifle or aie club organized in accordance 
with the rules prescribed by the National Board for the Promotion 
of Rifle Practice, in going to or from a place of target practice, 
carrying such firearms as are necessary for said target practice, 
provided that the club has filed a copy of its charter with the super- 
intendent and annually submits a list of its members to the 
superintendent, and provided further that the firearms are carried 
in the manner specified in subsection g. of this section; 

(2) A person carrying a firearm or knife in the woods or fields 
or upon the waters of this State for the purpose of hunting, target 
practice or fishing, provided that the firearm or knife is legal and 
appropriate for hunting or fishing purposes in this State and he 
has in his possession a valid hunting license, or, with respect to 
fresh water fishing, a valid fishing license; 


(3) A person transporting any firearm or knife while traveling: 


(a) Directly to or from any place for the purpose of hunting or 
fishing, provided such person has in his possession a valid hunting 
or fishing license; or 


(b) Directly to or from any target range, or other authorized 
place for the purpose of practice, match, target, trap or skeet shoot- 
ing exhibitions, provided in all cases that during the course of 
such travel all firearms are carried in the manner specified in sub- 
section g. of this section and the person has complied with all the 
provisions and requirements of Title 23 of the Revised Statutes 
and any amendments thereto and all rules and regulations pee 
gated thereunder; or 
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(c) In the case of a firearm, directly to or from any exhibition 
or display of firearms which is sponsored by any law enforcement 
agency, any rifle or pistol club, or any firearms collectors club, 
for the purpose of displaying of the firearms to the public or to the 
members of such organization or club, provided, however, that not 
less than 30 days prior to such exhibition or display, notice of such 
exhibition or display shall be given to the Superintendent of the 
State Police by the sponsoring organization or club, and the spon- 
sor has complied with such reasonable safety regulations as the 
superintendent may promulgate. Any firearms transported pur- 
suant to this section must be transported in the manner specified 
in subsection g. of this section. 

g. All weapons being transported under subsections b. (2), e. 
or f. (1) or (8) of this section shall be carried unloaded and con- 
tained in a closed and fastened case, gunbox, securely tied package, 
or locked in the trunk of the automobile in which it is being trans- 
ported, and the course of travel shall include only such deviations 
as are reasonably necessary under the circumstances. 

C. 40:8-15 State, county or municipal officers; rights. 

9, Nothing in this act shall be construed to limit or mpair the 
rights of any State, county or municipal law enforcement officer 
in the performance of his duties. 


10. If any provision of this act shall be adjudged by any court 
of competent jurisdiction to be ineffective, such determination 
shall not affect or impair the remaining provisions thereof but shall 
be confined in its operation to the provisions directly involved in a 
controversy in which said determination shall have been rendered. 


11. This act shall take effect immediately. 
Approved January 21, 1980. 


CHAPTER 333 


Aw Act appropriating funds from the Medical Education Facilities 
Fund for the purpose of construction of medical education 
facilities. 


Br 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. The unexpended balance of the appropriation made pursuant 
to P. L. 1978, ¢. 188 is hereby cancelled and shall revert to the 
Medical Education Facilities Fund. 


2. There is hereby appropriated to the Department of Higher 
Education, from the Medical Education Facilities Fund created 
pursuant to the ‘‘New Jersey Medical Education Facilities Bond 
Act of 1977’’ (P. L. 1977, c. 235), the sum of $405,800.00 for the 
purpose of constructing supplemental medical education and 
treatment facilities for the new College Hospital at the Newark 
campus of the College of Medicine and Dentistry of New Jersey 
(CMDNJ). 

3. The appropriation made pursuant to this act shall be subject 
to the provisions of P. L. 1977, ¢. 235. 


4. This act shall take effect immediately. 
Approved January 21, 1980. 
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CHAPTER 334 


A SUPPLEMENT To ‘‘ An act making appropriations for the support 
of the State Government and the several public purposes for the 
fiscal year ending June 30, 1980 and regulating the disbursement 
thereof,’’ P. L. 1979, c. .... (awaiting action by the Governor as 
Senate No. 3200). 


BE Iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following sum is appropriated out of the General Fund 
for the purpose herein specified: 


STATE AID 
DEPARTMENT OF COMMUNITY AFFAIRS 
IncoME Security anp Human Resource DEVELOPMENT 
52300. Human Resource Development—State Aid 


Extraordinary : 
Youth employment program ......... re ee $2,000,000 
The amount provided hereinabove for youth em- 
ployment shall be expended exclusively for jobs 
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for youths from lower income families, pursuant 
to P. L. 1968, c. 125 as amended by P. L. 1977, c. 
280, and’ for wage subsidies for private-sector 
jobs for low income youths, except that up to 4% 
may be used for adult counsellors of such youths, 
and in any event no less than 25% shall be ex- 
pended for school-term employment. 


2. This act shall take effect July 1, 1979. 
Approved January 21, 1980. 


CHAPTER 335 


Aw Act to amend the ‘‘Sheltered Workshop Act of 1971,’’ approved 
July 27, 1971 (P. L. 1971, ce. 272) and P. L. 1975, ¢. 350. 


Br iv Enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1971, c. 272 (C. 34:16-40) is amended to 
read as follows: 


C. 34:16-40 Definitions. 

2. As used in this act: 

a. ‘‘Sheltered workshop’’ means an occupation oriented facility 
operated by a nonprofit agency, public or private, which except 
for its staff, employs only handicapped persons; 

b. ‘‘Division’’ means the Division of Vocational Rehabilitation 
Services in the Department of Labor and Industry; 


ce. ‘‘Commission’’ means the New Jersey Commission for the 
Blind and Visually Impaired in the Department of Human Services; 


d. ‘‘Hixtended employee’’ means a severely handicapped person 
who meets the following requirements: (1) shall have completed 
a prescribed workshop program; (2) shall have been found, due 
to the nature and severity of his disability to be incapable of 
competing in the open or customary labor market; and (3) shall 
have been certified as being an extended employee by the staff of the 
division or the commission or (4) shall have been certified by the 
division or the commission as an extended employee qualified to 
perform industrial homework under the supervision of a sheltered 
workshop; 
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e. ‘‘Hixtended employment program’’ means a program designed 
for those persons whose handicapped conditions fit them only for 
sheltered employment in a sheltered workshop or in performance 
of industrial homework under the supervision of a sheltered work- 
shop, after completion of a certified program of vocational evalua- 
tion and training, or for those severely handicapped persons who 
were not eligible for vocational rehabilitation services under laws 
and regulations in effect at the date of enactment of this act and 
who could benefit from the provisions of this act. 

2. Section 3 of P. L. 1971, ¢. 272 (C. 34:16-41) is amended to 
read as follows: 


C. 34:16-41 Vocational rehabilitation and extended employment programs. 

3. The division shall administer a program of vocational re- 
habilitation to an extended employee and shall plan, institute, 
support, and administer a program of extended employment in, 
or under the supervision of a sheltered workshop provided for in 
this act. 


3. Section 4 of P. L. 1971, ¢. 272 (C. 34:16-42) is amended to 
read as follows: 


C. 34:16-42 Authorization to contract with approved sheltered workshops. 

4. The division is hereby authorized to contract with an approved 
sheltered workshop for the furnishing of extended employment 
programs to severely handicapped persons when it shall appear to 
the satisfaction of the division, or upon certification to the division 
by the commission, that a severely handicapped person could 
reasonably be expected to benefit from, or reasonably requires 
extended rehabilitation services. The division is authorized to 
contract for the payment of a sum for each severely handicapped 
person not exceeding the amount appropriated for the purposes of 
this act toward the cost of providing an extended employment 
program pursuant to this act. 


4, Section 5 of P. L. 1971, ¢. 272 (C. 34:16-43) is amended to 
read as follows: 

C. 34:16-43 Authority to determine eligibility for program; standards for 
sheltered workshops. 

5. The division and the commission are hereby vested with the 
authority: a. to determine the eligibility of severely handicapped 
persons for the extended employment program in consultation with 
the sheltered workshops providing the program; b. to establish 
standards of staffing, physical plant and services required for the 
operation of facilities of sheltered workshops furnishing services 
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under this act by contract with the State; and c. to require an 
appropriate progress report on each individual participating in 
the extended employment program. 


5. Section 3 of P. L. 1975, c. 350 (C. 34:16-47) 1s amended to 
read as follows: 

C. 34:16-47 Manufacture or distribution of goods made by handicapped persons; 
identification of goods or articles; fees. 

3. To facilitate ready and authoritative identification of goods 
or articles made by handicapped persons, any handicapped person 
and any public or private institution or agency, firm, association 
or corporation engaged in the manufacture or distribution of goods 
or articles made by handicapped persons shall apply to the division 
for registration and authorization to use an official imprint, stamp, 
symbol or label, designed or approved by the division to identify 
goods and articles as made by handicapped persons. Nothing in this 
act shall authorize the identification of goods or articles as made 
by handicapped persons when the direct labor performed by handi- 
capped persons in connection therewith shall consist solely of the 
packaging or packing thereof, as distinguished from the prepara- 
tion, processing or assembling of such goods or articles. The 
division shall investigate each application, under rules and regula- 
tions it shall adopt for the administration of this act, to assure that 
such person or organization is actually engaged in the manu- 
facture or distribution of handicapped goods or articles. The 
division may register without investigation nonresident in- 
dividuals and out-of-state agencies, firms, associations, or corpora- 
tions upon proof that they are recognized and approved by the 
state of their residence or organized pursuant to a law of such 
state imposing requirements substantially similar to those pre- 
seribed pursuant to this act. 


No fee shall be charged for registration of an individual handi- 
capped person who manufactures and sells products of his own 
labor. A fee of $25.00 shall be charged and collected for registra- 
tion of any other person, firm or corporation. All registrations 
shall be valid for 1 year from date of issue. 


6. Section 5 of P. L. 1975, ce. 350 (C. 34:16-49) is amended to 
read as follows: 


C. 34:16-49 Labels or stamps. 

5. Any handicapped worker, or any public or private institu- 
tion or agency, corporation, firm, or association, registered with 
the division pursuant to this act, engaged in the manufacture or 


CHAPTERS 335 & 336, LAWS OF 1979 1387 


distribution of articles of merchandise, made or manufactured by a 
handicapped person or persons, shall imprint or stamp upon such 
articles of merchandise or affix thereto labels containing the words, 
‘made by a handicapped worker’’ or ‘‘made by the handicapped’’ 
or ‘‘handicapped made,’’ to which shall be added the name of the 
manufacturer, the place of manufacture and such other information 
as the division may prescribe. 


7. Section 6 of P. L. 1975, ec. 850 (C. 34:16-50) is amended to 
read as follows: 

C. 34:16-50 Violation of act; penalty. 

6. Any person, firm, corporation, institution, or association who 
(a) shall use or employ an imprint, stamp, or symbol or label 
issued or approved by the division or an imitation thereof without 
having registered with the division, or (b) who shall directly or 
indirectly by any means indicate or tend to indicate or represent 
that the goods or articles were made by a handicapped person or 
persons when in fact such goods or articles were not so made, or 
(c) who shall directly or indirectly by any means indicate or tend 
to indicate or represent that the goods or articles were sold by or 
for the benefit of the handicapped when in fact such sale was not 
by or of substantial benefit to a handicapped person or persons is a 
disorderly person. 


8. This act shall take effect immediately. 
Approved January 21, 1980. 


a 


CHAPTER 336 


Note: In approving the following act certain items, designated 
by *, were deleted or reduced by the Governor. See Statement 
appended following the text of the act. 


Aw Act to amend and supplement ‘‘An act making appropriations 
for the support of the State Government and the several public 
purposes for the fiscal year ending June 30, 1980 and regulating 
the disbursement thereof,’’ approved June 28, 1979 (P. L. 1979, 
e. 119). 


Be 1r Enacted by the Senate and General Assembly of the State 
of New Jersey: 
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1. The following item on pages 137 and 138 of P. L. 1979, ec. 119 
is amended to read as follows: 


A portion of the amount hereinabove for payments to munici- 
palities for cost of general assistance (State share), not to exceed 
$920,000, is hereby available for transfer to the Department of 
Labor and Industry, Division of Employment Services for 
support costs related to the workfare program (C. 44:8-108 et seq.). 
Any funds transferred to the Department of Labor and Industry 
shall be used solely to fund employability teams and other costs to 
implement this general assistance work programs. The amount 
transferred shall not exceed the amount which is saved through the 
placement of general assistance recipients in jobs, as a result of 
intensified employment services. 


2. The following sums are appropriated out of the General 
Fund, or such other source of funds specifically indicated or as may 
be applicable, for the respective public officers and for the several 
purposes herein specified : 


DIRECT STATE SERVICES 
LEGISLATIVE BRANCH 
LEGISLATIVE AFFAIRS 


72120-002. General Assembly ............... . $400,000 


Extraordinary: 
Expenses of the General Assembly .( $400,000) 


DIRECT STATE SERVICES 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 


46100. Recreation Opportunities 
46120. Recreational Boating ................. $750,000 


Extraordinary: 
Construction, maintenance and 
dredging of inland waterways; 
bulkheading and dredging at State 
marinas and dredging State-con- 
trolled lakes ................... ( $750,000) 
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DEPARTMENT OF Human SERVICES 
53100. Medical Assistance and Health Services 


53120. General Medical Services ............... $8,000,000 


Extraordinary : 
Payments for medical assistance re- 
cipients (State share) .......... ( $3,000,000) 


The commissioner shall submit to the Director of the Division of 
Budget and Accounting and the Subcommittee on Transfers of the. 
Joint Appropriations Committee a report, not later than February 
1, 1980, detailing the expenditure experience for the Payment for 
medical assistance recipients (State share) account for the first 
two quarters of FY 1980. The amount hereinabove appropriated 
shall not be expended until the director and the subcommittee ap- 
proves said report. Nothing herein shall be construed to limit the 
expenditure of any funds appropriated in the act to which this act 
is a supplement. 


DEPARTMENT OF LABOR AND INDUSTRY 
52200. Manpower Development and Employment Assistance 


52240-380. Vocational Rehabilitation Services ... $1 150,000 
Extraordinary: | 


Sheltered workshop support (State 
SHOTE): Sess epee eheae eee ( $1,150,000) 


59200. Economic Development 
59210-3880. * 
Extraordinary : 


DEPARTMENT OF TRANSPORTATION | . " 
63200. Public Transportation Facilities 


63210. Railroad and Bus Operations ............ $4,500,000 


Extraordinary: 
Rail passenger service subsidies 
Motor Bus operators’ subsidy 
and for the reduced student fare ie ee 
PIOSTAM 2 uiku ero neege ee eda ( $4,500,000) — 
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-Inrer-DEPARTMENTAL SERVICES 
942. State Contingency Fund 


78230. State Contingency Fund . 


Hixtraordinary: 
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For allotment, as required, to meet 


contingencies arising from 


in- 


creases in the price of fuel and 
utilities beyond that anticipated, 
as the Director of the Division of 
Budget and Accounting shall de- 


termine .................... 


_..( $5,670,000) 


943, Salary and Other Benefits 


78240. Salary and Other Benefits 
Extraordinary: 
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To the Director of the Division of 


Budget and Accounting for allot- 
ment to the various agencies for 
the costs of salary and other bene- 
fits, including normal merit incre- 
ments, resulting from negotiated 
contractual agreements with var- 
ious employee organizations and 
the costs of salary and other bene- 
fits, including normal merit incre- 
ments, for those employees not 
covered by a negotiated contrac- 
tual agreement with any employee 


organization ............... 


Total, Direct State Services 


* © © © #© © @ © @ 2B © 8 2 8 @ 


CAPITAL CONSTRUCTION 


DEPARTMENT OF TREASURY 


Grand Total Appropriation 


Cr ef 


$5,670,000 


$11,000,000 


$26,600,000 


$26,600,000 


3. This act shall take effect upon the enactment of Senate Bill 
No. 3305 (now awaiting action by the Governor) and shall be 


retroactive to July 1, 1979. 
Approved January 21, 1980. 
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STATEMENT TO SENATE BILL No. 3467 


To the Senate: 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, [am appending to Senate Bill No. 3467, at the time of signing 
it; this statement of the items to which I object and which shall not, 
therefore, take effect: 


On page 2, Section 59200—Economic Development 7 
“59210-380. Expansion and Growth of Commerce and = ss 
INGQUSIEY : 226 oxevns Sonn BAe seve Resi cvay secces BESO0) 


Extraordinary: | 7 
Jobs transportation ...................... ec ores Peg 


This quoted language is deleted in its entirety. 


This appropriation bill even with the above deen mill Sage 
State expenditures for the 1980 fiscal year to within approximately 
$200,000 of the limit mandated by the State Expenditure Limita- 
tion Act. It has come to my attention the partial funding for this 
jobs transportation program can be continued without this appro- 
priation and I am, therefore, exercising my power to veto this line 
item in order to have an adequate amount in the Treasury to meet 
emergent needs. 


Respectfully, Bie tegen 
[Seal] /s/ BRENDAN BYRNE, 
Attest: Governor. — 


/s/ Harotp L. Hopes, 
Chief of Staff, Secretary. 


I 


CHAPTER 337 
Aw Acr concerning shelters for victims of domestic violence. 


Be rr ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 30:14-1 Legislature’s findings; purpose of act. 

1. The Legislature finds and declares that there is a present and 
growing need to develop services to protect victims of domestic 
violence. It is the purpose of this act to encourage the development 
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of shelters for these victims and their children where they may 
obtain necessary services, including shelter, counseling and other 
social services. 

C. 30:14-2 Short title. 

2. This act shall be known and may be cited as the ‘‘Shelters for 
Victims of Domestic Violence Act.’’ 

C. 30:14-3 Operation of shelters. 

3. The Department of Human Services shall provide services 
to those public or private agencies, which meet the standards set 
forth in this act, to operate shelters for victims of domestic vio- 
lence. Priority for the allocation of services shall be to viable, 
existing programs which have successfully performed the delivery 
of shelter and other services to victims of domestic violence prior 
to the effective date of this act. 


C. 30:14-4 Advisory Council on shelters for victims of domestic violence; 
membership; appointment. 


4. There is created an Advisory Council on Shelters for Victims 
of Domestic Violence which shall consist of 10 members: the Di- 
rector of the Division on Women, the Director of the Division of 
Youth and Family Services, the Director of the Division of Public 
Welfare, the Commissioner of the Department of Education, the 
Executive Director of the State Law Enforcement Planning 
Agency, or their designees, and one representative of Legal Ser- 
vices of New Jersey, one former domestic violence shelter resident, 
and three representatives of shelters for domestic violence pro- 
grams to be appointed by the Governor, without regard to political 
affiliation. 

C. 30:14-5 Standards; establishment. 

5. The Commissioner of Human Services, in consultation with 
the advisory council, shall establish standards to be met by those 
shelters applying for services to assure the availability of special- 
ized personnel, resources and equipment necessary to enable such 
shelters to carry out the purposes of this act. Upon establishment 
of a program of services, the commissioner in consultation with the 
advisory council shall periodically appraise its performance to 
determine whether the purposes of this act are being met. 


C. 30:14-6 Powers and duties of commissioner. 

6. The Commissioner of Human Services, in consultation with 
the advisory council, shall: 

a. Provide technical assistance to help public and private agen- 
cies to qualify as operators of shelters and to obtain State and 
Federal funds for the establishment and maintenance of shelters. 
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b. Suggest the types of innovative strategies in services which 
will ameliorate and reduce the problems of domestic violence. 

ce. Foster cooperation and communication among the providers 
of services to victims of domestic violence to promote agreement 
among providers concerning the treatment needs of those victims. 

d. Provide guidelines for the training and use of volunteers in 
the delivery of services. 


C. 30:14-7 Facilities. 

7. A shelter shall provide a residential area which provides safe 
refuge for victims of domestic violence. A shelter shall also pro- 
vide a day program or drop-in center, located at the shelter site 
or in a separate facility, which can assist victims of domestic vio- 
lence who have not yet made the decision to leave their homes, or 
who have found other shelter but who nevertheless have a need 
for the services provided at the shelter. 


Cc. 30:14-8 Services provided to victims. 

8. A shelter shall arrange for the provision of the following 
services to victims of domestic violence: 

a. Emergency medical care. 

b. Emergency legal assistance. 

c. Marriage and family counseling and emergency psychological 
support and counseling, as requested. 

d. Information regarding education, job counseling and training 
programs, housing, welfare and other available social services 
accomplished, wherever possible, by referrals to appropriate au- 
thorities or agencies. 


C. 30:14-9 Services provided by other agencies. 

9, The shelter staff shall advocate the delivery of services from 
such agencies as county welfare departments and law enforcement 
and legal services agencies to those served by the shelters. 


Cc. 30:14-10 Staff. 

10. To the extent feasible, one or more of the shelter personnel 
shall be bilingual. An effort shall be made to recruit former vic- 
tims of domestic assault as staff members. 


C. 30:14-11 Funds or donations. 

11. The goyerning body of any county or municipality may 
appropriate funds or in-kind donations for the support of any 
private, nonprofit shelter for victims of domestic violence meeting 
the standards established pursuant to section 5 of this act. 
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C. 30:14-12 Federal funds. 

12. The commissioner shall seek and make use of any funds 
which are available from Federal or other sources in order to 
augment any State funds appropriated for the purposes of this 
program. 

Cc. 30:14-13 Confidentiality. 

- 138. Information which may reveal the identity or location of a 
person seeking shelter services shall not be disclosed, except as 
otherwise specifically required by law or with the consent of the 
person seeking shelter services. 

C. 30:14-14 Relase of minors. 

14. No shelter providing care for a minor who was in the actual 
eustody of a parent at the time the parent applied for shelter 
services shall release the minor to any person, including the 
child’s other parent, without the consent of the parent who sought 
shelter, except as may be otherwise required by court order. 


15. This act shall take effect immediately. 
Approved January 22, 1980. 


aaa 


CHAPTER 338 


Aw Act to amend the title of ‘‘An act concerning community resi- 
dences for the developmentally disabled, and supplementing the 
‘Municipal Land Use Law,’ approved January 12, 1976 (P. L. 
1975, c. 291),’’ approved December 7, 1978 (P. L. 1978, c. 159, 
C. 40:55D-66.1 et seq.), so that the same shall read ‘‘An act 
concerning community residences for the developmentally dis- 
abled and community shelters for victims of domestic violence, 
and supplementing the ‘Municipal Land Use Law,’ approved 
January 14, 1976 (P. L. 1975, ¢. 291),’’ and to amend the body 


of said act. 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 
1. The title of P. L. 1978, c. 159 (C. 40:55D-66.1 et seq.) is 
amended to read as follows: An act concerning community resi- 
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dences for the developmentally disabled and community shelters 
for victims of domestic violence, and supplementing the ‘‘ Munici- 
pal Land Use Law,’’ approved January 14, 1976 (P. L. 1975, 
e. 291). | 


2. Section 1 of P. L. 1978, c. 159 (C. 40:55D-66.1) is amended 
to read as follows: | 
C. 40:55D-66.1 Community residences for developmentally disabled and com- 


munity shelters for victims of domestic violence; permission 
in residential districts. 


1. Community residences for the developmentally disabled and 
community shelters for victims of domestic violence shall be a 
permitted use in all residential districts of a municipality, and the 
requirements therefor shall be the same as for single family 
dwelling units located within such districts; provided, however, 
that, in the case of a community residence for the developmentally. 
disabled or community shelter for victims of domestic violence 
housing more than six persons, excluding resident staff, a 
zoning ordinance may require for the use or conversion to use 
of a dwelling unit to such a community residence or shelter, a con- 
ditional use permit in accordance with section 54 of the act to which 
this act is a supplement (C. 40:55D-67). Any requirements imposed 
for the issuance of a conditional use permit shall be reasonably 
related to the health, safety and welfare of the residents of the 
district; provided, however, that a municipality may deny such a 
permit to any proposed community residence for the developmen- 
tally disabled or community shelter for victims of domestic violence 
which would be located within 1,500 feet of an existing such resi- 
dence or shelter; provided further, however, that a municipality 
may deny the issuance of any additional such permits if the 
number of persons, other than resident staff, resident at existing 
such community residences or community shelters within the 
municipality exceeds 50 persons, or 0.5% of the population of 
the municipality, whichever is greater. 


3. Section 2 of P. L. 1978, c. 159 (C. 40:55D-66.2) is amended 
to read as follows: 


C. 40:55D-66.2 Definitions. 

9. As used in this act: a. ‘‘community residence for the de- 
velopmentally disabled’? means any community residential facility 
licensed pursuant to P. L. 1977, ¢. 448 (C. 30:11B-1 et seq.) pro- 
viding food, shelter and personal guidance, under such supervision 
as required, to not more than 15 developmentally disabled or 


Nie AP TRAP es ice ee 
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mentally ill persons, who require assistance, temporarily or perma- 
nently, in order to live in the community, and shall include, but not 
be limited to: group homes, half-way houses, intermediate care 
facilities, supervised apartment living arrangements, and hostels. 
Such a residence shall not be considered a health care facility within 
the meaning of the ‘‘ Health Care Facilities Planning Act’’ (P. L. 
1971, c. 186; C. 26:2H-1 et seq.). In the case of such a community 
residence housing mentally ill persons, such residence shall have 
been approved for a purchase of service contract or an affiliation 
agreement pursuant to such procedures as shall be established by 
regulation of the Division of Mental Health and Hospitals of the 
Department of Human Services. As used in this act, ‘‘develop- 
mentally disabled person’’ means a person who is developmentally 
disabled as defined in section 2 of P. L. 1977, ¢. 448 (C. 30:11B-2), 
and ‘‘mentally ul person’’ means a person who is afflicted with a 
mental illness as defined in R. S. 30:4-23, but shall not include a 
person who has been committed after having been found not guilty 
of a criminal offense by reason of insanity or having been found 
unfit to be tried on a criminal charge. 

b. ‘‘Community shelter for victims of domestic violence’’ means 
any shelter approved for a purchase of service contract and 
certified pursuant to standards and procedures established by 
regulation ~ the Department of Human Services pursuant to 

at See 6 eee earaee eter rer ) (now pending before the 
ae i as ; Senate No. 807), providing food, shelter, medical 
care, legal assistance, personal guidance, and other services to 
not more than 15 persons who have been victims of domestic 
violence, including any children of such victims, who temporarily 
require shelter and assistance in order to protect their physical or 
psychological welfare. 


4, This act shall take effect upon the effective date of Senate 
No. 807 (now pending before the Legislature). 


Approved January 22, 1980. 
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CHAPTER 339 


Aw Act to amend ‘‘ An act to regulate and control the teaching and 
practice of nursing and to prescribe penalties for the violations 
thereof (Revision of 1947),’’ approved June 11, 1947 (P. L. 1947, 
c. 262). | 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1947, ¢. 262 (C. 45:11-24) is amended to 
read as follows: 


C. 45:11-24 Board; appointment of members; terms; oath of oflice. 
2. The board; appointment of members; terms; oath of office. 


a. The board; appointment; terms. In addition to the members 
appointed to represent the interests of the public pursuant to 
P. L. 1971, c. 60 as amended by P. L. 1977, c. 285 (C. 45:1-2.2) the 
_ New Jersey Board of Nursing shall consist of 10 members, seven 
of whom shall be registered professional nurses, two of whom shall 
be licensed practical nurses, and one of whom shall be an addi- 
tional public member, all to be appointed by the Governor. 
Appointments to the board shall be for terms of 5 years or for 
the unexpired portion of a term in the case of a vacancy for any 
cause within a term, and until a successor shall be appointed and 
qualified. In making appointments the Governor shall give due 
consideration to, but shall not be bound by, recommendations sub- 
mitted by the various nurses’ professional associations of this 
State. Upon notice and hearing, the Governor may remove from 
office any member of the board for neglect of duty, incompetency, 
unprofessional or dishonorable conduct. 

b. Qualifications for appointment. Each registered professional 
nurse member of the board shall be a citizen of the United States 
and a resident of this State; shall be a graduate of an accredited 
school of nursing within the United States; shall be a registered 
nurse in this State; shall have had at least 5 years’ experience in 
professional nursing following graduation from an accredited 
school of nursing; and shall at the time of appointment be actively 
engaged in nursing or work relating thereto. The licensed practical 
nurse members of the board shall be citizens of the United States 
and residents of this State; shall hold a valid license to practice 
practical nursing in this State; shall have had at least 3 years’ 
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experience in practical nursing; and shall at the time of appoint- 
ment be actively engaged in practical nursing or work related 
thereto. 

ce. Oath or affirmation of office. Within 30 days after receipt of 
the commission, each appointee shall take, subscribe and file in the 
office of the Secretary of State the oath or affirmation prescribed 
by law. | 

d. Duties and powers. The board shall have the following duties 
and powers: (1) It shall hold annual meetings and such other meet- 
ings as it may deem necessary at such times and places as the board 
shall prescribe and a majority of the board including one officer 
shall constitute a quorum. (2) It shall elect from its members and 
prescribe the duties of a president and secretary-treasurer, each of 
whom shall serve for 1 year and until a successor is elected. (8) It 
shall appoint and prescribe the duties of an executive secretary to 
the board who need not be a member thereof but who shall be a 
citizen of the United States, a graduate of a college or university 
with a major in nursing education, a registered nurse of this State 
with at least 5 years’ experience in teaching or administration or 
both in an accredited school of professional nursing, or have 
equivalent qualifications as determined by the board. The executive 
secretary shall hold office during the will and pleasure of the board. 
(4) It shall employ and prescribe the duties of such persons as in 
its Judgment shall be necessary for the proper performance and 
execution of the duties and powers of the board. (5) It shall deter- 
mine and pay reasonable compensation and necessary expenses of 
the executive secretary and all employees of the board. (6) It shall 
pay to each member of the board the compensation hereinafter 
provided. (7) Itshall have a common seal, keep an official record of 
all its meetings, and through its secretary-treasurer report annually 
to the Governor the work of the board. (8) It shall examine appli- 
cants for a license or renewals thereof, issue, renew, revoke and 
suspend licenses, as hereinafter provided. (9) It shall in its discre- 
tion investigate and prosecute all violations of provisions of this 
act. (10) It shall keep an official record which shall show the name, 
age, nativity and permanent place of residence of each applicant 
and licensee and such further information concerning each applicant 
and licensee as the board shall deem advisable. The record shall 
show also whether the applicant was examined, licensed or rejected 
under this and any prior act. Copies of any of the entries of the 
record or of any certificate issued by the board may be authenticated 
by any member of the board under its seal and when so authen- 
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ticated shall be evidence in all courts of this State of the same 
- weight and force as the original thereof. For authenticating a copy 
of any entry or entries contained in its record the board shall be 
paid a fee of $3.00, but such authentication, if made at the request 
of any public agency of this or any other jurisdiction, may be with- 
out fee. (11) In its discretion it may publish at such times as it 
shall determine a list of nurses licensed under this act, a list of 
schools of nursing accredited or approved under this act, and such 
other information as it shall deem advisable. (12) It shall prescribe 
standards and curricula for schools of nursing and evaluate and 
approve courses for affiliation. (13) It shall hear and determine 
applications for accreditation of schools of professional nursing, 
conduct investigations before and after accreditation of such 
schools and institutions with which they are affiliated, and issue, 
suspend or revoke certificates of accreditation as hereinafter pro- 
vided. (14) It shall approve schools of practical nursing which shall 
conform to the standards, curricula, and requirements prescribed 
by the board, and suspend or revoke approval for violations 
thereof; provided, that this power shall not extend to schools 
operated by any board of education in this State. (15) It may 
consult with the Medical Society of New Jersey and the New Jersey 
Hospital Association with respect to any matter relating to the 
administration of this act and shall consult with those associations 
with respect to standards and curricula and any change thereof for 
schools of nursing. (16) It shall issue subpenas for the attendance 
of witnesses and production of documents at any hearing before the 
board authorized by this act and any member of the board shall 
administer an oath or affirmation to persons appearing to give 
testimony at such hearings. (17) It may conduct any investigations, 
studies of nursing and nursing education and related matters, and 
prepare and issue such publications as in the judgment of the board 
will advance the profession of nursing and its service to the public. 
(18) It shall perform all other functions which are provided in 
this act to be performed by it or which in the judgment of the 
board are necessary or proper for the administration of this act. 
(19) It shall from time to time prescribe rules and regulations not 
inconsistent with this act. 

e. Compensation. Hach member of the board shall receive $15.00 
per day for each day in which such member is actually engaged in 
the discharge of duties and traveling and other expenses necessarily 
incurred in the discharge of duties. 

2. This act shall take effect immediately. 


Approved January 23, 1980. 
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CHAPTER 340 


An Acr concerning boards of chosen freeholders in certain 
counties; repealing R. S. 40 :20-4, 40 :20-—24, 40:20-36 to 40:20-70 
inclusive, and P. L. 1964, c. 28, and supplementing chapter 20 
of Title 40 of the Revised Statutes. 


Bg it enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 40:20-35.10 Counties not adopting optional charter law; vacancies in board; 
how filled. 

1. In any county not having adopted the provisions of the 
“Optional County Charter Law,” P. L. 1972, c. 154 (C. 40:41 A-1 
et seq.), Whenever a vacancy occurs in the membership of the board 
of chosen freeholders for any reason other than the expiration of 
the term, it shall be filled for the unexpired term at the next 
general election occurring not less than 60 days from the date of 
the vacancy. If the vacancy occurs at any time after 60 days prior 
to the general election occurring in the next to the last year in the 
term of office, the vacancy may be filled by appointment for the 
remainder of the unexpired term in the same manner as herein- 
after provided for temporary appointments. Nominations and elec- 
tions for the filling of a vacancy for the unexpired term shall be 
made in accordance with the pertinent provisions of Title 19 of the 
Revised Statutes. | 


C. 40:20-35.11 Temporary appointments. 

2. The board of chosen freeholders may, by majority vote of its 
remaining members, fill a vacancy temporarily by appointment 
until the election and qualification of a successor. If the board of 
chosen freeholders shall fail to fill the vacancy within 30 days of 
its occurrence, the office shall remain vacant until the election and 
qualification of a person to fill the vacancy for the unexpired term 
or to fill a full new term, as the case may be. 


C. 40:20-35.12 Vacancy in majority of members. 

3. Whenever the offices of all or a majority of the members of 
the board of chosen freeholders shall become vacant for any reason, 
the existence of the vacancies shall be immediately certified to the 
Governor by any remaining member of the board of chosen free- 
holders or by the county clerk. The Governor upon receipt of the 
certification shall forthwith fill the vacancies temporarily by ap- 
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pointment until successors are elected and certified for the un- 
expired terms at the next general election occurring not less than 
60 days subsequent to the certification of the existence of the 
vacancies. Any appointment made pursuant to this section to fill 
a vacancy occurring in the next to the last year of the term and 
certified any time after 60 days prior to the holding of the general 
election, shall be made for the remainder of the term. 
C. 40:20-35.13 Appecintments for temporary or unexpired terms; qualifications. 

4, Any person appointed by the board of chosen freeholders or 
the Governor to fill a vacancy either for the unexpired term or 
temporarily, shall have all the qualifications required by statute to 
qualify for election to the office. If the previous incumbent had 
been elected to office as the nominee of a political party as defined 
in Title 19 of the Revised Statutes, the person so appointed shall 
be of the same political party as the preceding incumbent. 
Repealer. 

do. The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are herebv repealed: 

R. S. 40 :20-4, 40 :20-24, 40 :20-36 to 40:20-70 inclusive; 

P. L. 1964, ¢. 28 (C. 40 :20-24.1). 


6. This act shall take effect immediately. 
Approved January 23, 1980. 


er 


CHAPTER 341 


Aw Act to repeal ‘‘An act creating a commission to examine, en- 
force and recommend measures to improve the economic, cultural, 
health and living conditions of the urban colored population of 
the State and making an appropriation therefor,’’ approved June 
10, 1941 (P. L. 1941, ¢. 192). 


Be rr eENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. P. L. 1941, ¢. 192 (C. 52:9F-1 et seq.) is repealed. 
2. This act shall take effect immediately. 


Approved January 23, 1980. 
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CHAPTER 342 


An Act concerning agriculture and repealing R. S. 4:17-6 to 
4:17-8 inclusive. 


Br rt ENactEp by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. RLS. 4:17-6 to 4:17-8 inclusive are repealed. 


2. This act shall take effect immediately. 
Approved January 238, 1980. 


ee 


CHAPTER 348 


An Act concerning the board of public utilities and repealing 
R.S. 48 :2-48. 


Be ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. R. S. 48 :2-48 is repealed. 


2. This act shall take effect immediately. 
Approved January 23, 1980. 
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CHAPTER 344 


Aw Acr concerning contraband and other property subject to 
forfeiture, and amending sections 2C:64-1, 2C:64-2, 2C :64-8, 
2C :64-4, 20 :64-5, 2C :64-6, 20 :64-7 and 20:64-8 of the New 
Jersey Statutes and P. L. 1970, ec. 226. 


Be rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2C:64-1 is amended to read as follows: 
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Property subject to forfeiture. 

2C :64-1. Property Subject to Forfeiture. a. The defendant’s 
interest in the following shall be subject to forfeiture and no prop- 
erty right shail exist in them: 

(1) Controlled dangerous substances, firearms which are unlaw- 
fully possessed, carried, acquired or used, illegally possessed gam- 
bling devices and untaxed cigarettes. These shall be designated 
prima facie contraband. 

(2) All property which has been, or is intended to be, utilized 
in furtherance of an unlawful activity, including, but not limited 
to, conveyances intended to facilitate the perpetration of illegal 
acts, or buildings or premises maintained for the purpose of com- 
mitting offenses against the State. 

(3) Property which has become or is intended to become an 
integral part of illegal activity, including, but not limited to, money 
which is earmarked for use as financing for an illegal gambling 
enterprise. 

(4) Proceeds of illegal activities, including, but not limited to, 
property or money obtained as a result of the sale of prima facie 
contraband as defined by subsection a. (1), proceeds of illegal 
gambling, prostitution, bribery and extorsion. Any person who did 
not willingly participate or aid in the commission of an offense 
may recover such money or property if he ean demonstrate that 
the money or property belongs to him and that he was neither a 
participant in nor did he assist in or have knowledge of the com- 
mission of the offense. 

b. Any article subject to forfeiture under this chapter may be 
seized by the State or any law enforcement officer upon process 
issued by any court of competent jurisdiction over the property, 
except that seizure without such process may be made when not 
ineonsistent with the Constitution of this State or the United States, 
and when 

(1) The article is prima facie contraband; or, 

(2) The property subject to seizure poses an immediate threat 
to the public health, safety or welfare. 


2. N. J. S. 2C :64~2 is amended to read as follows: 


Forfeiture procedures; prima facie contraband. 

2C :64-2. Forfeiture Procedures; Prima Facie Contraband. Prima 
facie contraband shall be retained by the State until disposition of 
the eriminal proceeding arising out of the seizure. If the criminal 
proceeding results in a conviction for illegal possession, use or sale 
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of the prima facie contraband, the item shall be forfeited pursuant 
to 2C :644c. If the prosecution for possession, use or sale of prima 
facie contraband terminates without a eonviction, the State may 
institute forfeiture procedings pursuant to 2C :64-8. 


3. N. J. S. 2C:64-8 is amended to read as follows: 


Forfeiture procedures. 

2C :64-3. Forfeiture Procedures. a. Whenever any property other 
than prima facie contraband is subject to forfeiture under this 
chapter, such forfeiture may be enforced bv a civil action, instituted 
within 30 days of the seizure and commenced by the seizing au- 
thority in the name of the State of New Jersey and against the 
property sought to be forfeited. 

b. The complaint shall be verified on oath or affirmation. It shall 
describe with reasonable particularity the property that is the sub- 
ject matter of the action and shall contain allegations setting forth 
the reason or reasons the article sought to be or which has been 
seized is contraband. In addition, upon the filing of an indictment 
a notice of intention to forfeit the property shall be filed and it 
shall set forth the property being forfeited and the names of all 
persons who may have an interest in the property. 

c. Notice of the action shall be given to any person known to 
have a property interest in the article. In addition, the notice re- 
quirements of the Rules of Court for an in rem action shall be 
followed. 

d. The claimant of the property that is the subject of an action 
under this chapter shall file and serve his claim in the form of an 
answer in accordance with the rules of court. The answer shall be 
verified on oath or affirmation, and shall state the interest in the 
property by virtue of which the claimant demands its restitution 
and the right to defend the action. If the claim is made in behalf 
of the person entitled to possession by an agent, bailee or attorney, 
it shall state that he is duly authorized to make the claim. 

e. If no answer is filed and served within the applicable time, 
the property seized shall be disposed of pursuant to N. J. SB. 
2C :64—6. 

f. if an answer is filed, the Superior or county district court shall 
set the matter down for a summary hearing as soon as practicable. 
Upon application of the State or claimant, if he be a defendant in a 
criminal proceeding arising out of the seizure, the Superior or 
county district court may stay proceedings in the forfeiture action 
until the criminal proceedings have been concluded by an entry of 
final judgment. 
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gy. Any person with a property interest in the seized property, 
other than a defendant who is being prosecuted in connection 
with the seizure of property may secure its release pending the 
forfeiture action unless the article is dangerous to the public health, 
safety and welfare or the State can demonstrate that the property 
will probably be lost or destroyed if released or employed in sub- 
sequent criminal activity. Any person with such a property interest 
other than a defendant who is being prosecuted, prior to the release 
of said property shall post a bond with the court in the amount 
of the market value of the seized item. 

h. The prosecuting agency with approval of the entity funding 
such agency may apply to the Superior or county district court for 
an order permitting use of seized property, pending the disposition 
of the forfeiture action. Approval shall be liberally granted but 
shall be conditioned upon the filing of a bond in an amount equal to 
the market value of the item seized or a written guarantee of pay- 
ment for property which may be subject to return, replacement or 
compensation as to reasonable value in the event that the forfeiture 
is refused or only partial extinguishment of property rights is 
ordered by the court. 

i. If the property is of such nature that substantial difficulty may 
result in preserving its value during the pendency of the forfeiture 
action, the Superior or county district court may appoint a trustee 
to protect the interests of all parties involved in the action. 

j. Evidence of a conviction of a criminal offense in which seized 
property was either used or provided an integral part of the State’s 
proofs in the prosecution shall be considered in the forfeiture pro- 
ceeding as creating a rebuttable presumption that the property 
was utilized in furtherance of an unlawful activity. 


4, N. J. S. 2C:644 is amended to read as follows: 


Seized property; evidentiary use. 

2C :64-4. Seized Property; Evidentiary Use. a. Nothing in this 
chapter shall impair the right of the State to retain evidence 
pending a criminal prosecution. 

b. The fact that a prosecution for possession, use or sale of 
seized property, whether or not prima facie contraband, terminates 
without a conviction does not preclude forfeiture proceedings 
against the property. 

ce. If an individual is convicted of the illegal possession, use or 
sale of prima facie contraband, the article which is the subject 
matter of the conviction shall be forfeited upon the entry of judg- 
ment, subject to the provisions of 2C :64-5 of this chapter. 
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5. N. J. S. 2C:64-5 is amended to read as follows: 


Seized property; rights of owners and others holding interests. 

2C :64-5. Seized Property; Rights of Owners and Others Holding 
Interests. No property subject to seizure under this chapter shall 
be forfeited unless it shall appear that the owner of the property 
or his agent was a consenting party or privy to its unlawful pos- 
session, use or sale, nor shall any forfeiture under this chapter 
affect the rights of any person holding an interest in property 
subject to seizure unless it shall appear that such person had 
knowledge of or consented to any act or omission upon which the 
right of forfeiture is based. Such rights are only to the extent of 
interest in the seized property and at the option of the entity 
funding the prosecuting agency involved may be extinguished by 
appropriate payment. 

6. N. J. S. 2C:64-6 is amended to read as follows: 


Disposal of forfeited property. 

2C :}64-6. Disposal of Forfeited Property. Property which has 
been forfeited shall be destroyed if it can serve no lawful purpose 
or it presents a danger to the public health, safety or welfare. 
All other forfeited property or any proceeds resulting from the 
forfeiture and all money seized pursuant to this chapter shall 
become the property of the entity funding the prosecuting agency 
involved. 


7. N. J. S. 2C:64-7 is amended to read as follows: 


Vesting of title in forfeited property. 

2C :64—7. Vesting of Title in Forfeited Property. Title to prop- 
erty forfeited under this chapter shall have vested in the entity 
funding the prosecuting agency involved at the time the item was 
utilized illegally or, in the case of proceeds, when received. 


8. N. J. S. 2C:64-8 is amended to read as follows: 


Seized property; statute of limitations on claims. 

2C :64-8. Seized Property; Statute of Limitations on Claims. 
Any person who could not with due diligence have discovered that 
property which he owns was seized as contraband may file a claim 
for its return or the value thereof at the time of seizure within 3 
years of the seizure if he can demonstrate that he did not consent 
to, and had no knowledge of its unlawful use. If the property has 
been sold, the claimant receives a claim against proceeds. 


9, Section 35 of P. L. 1970, ¢. 226 (C. 24:21-35) is amended to 
read as follows: 
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C. 24:21-35 Nuisances. 7 

do. Nuisances. The maintenance of any building, conveyance or 
premises whatever which is restored to by persons for the unlawful 
manufacture, distribution, dispensing, administration or use of 
controlled dangerous substances shall constitute the keeping of 
a common nuisance. | | 


10. This act shall take effect immediately. 
Approved January 23, 1980. 


CHAPTER 345 


An Act to amend the title of ‘‘An act authorizing counties, cities, 
towns, townships, boroughs, and villages to aid housing projects 
of housing authorities of the United States of America by 
furnishing funds, parks, playgrounds and other improvements 
and facilities, by exercising certain other powers and by making 
agreements relating to such aid, and adding a new chapter to 
Title 55 of the Revised Statutes to be known as chapter 55:14B,”’ 
approved March 8, 1938 (P. L. 1938, c. 20), so that the same shall 
read ‘‘An act authorizing counties, cities, towns, townships, 
boroughs, and villages to aid housing projects of housing an- 
thorities of the United States of America and redevelopment 
projects of redevelopment agencies or municipalities exercising 
directly the powers conferred by the Redevelopment Agencies 
Law by furnishing funds, parks, playgrounds and other improve- 
ments and facilities, by exercising certain other powers and by 
making agreements relating to such aid, and adding a new chapter 
to Title 55 of the Revised Statutes to be known as. chapter 
55 :14B,’’ to amend the body of said act and to amend and sup- 
plement P. L. 1950, ¢. 298. 


Be ir enacten by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 
1. The title of P. L. 1938, ec. 20 is amended to read as follows: 
An act authorizing counties, cities, towns, townships, boroughs, and 
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vulages to aid housing projects of housing authorities of the 
United States of America and redevelopment projects of redevelop- 
ment agencies or municipalities exercising directly the powers con- 
ferred by the Redevelopment Agencies Law by furnishing funds, 
parks, playgrounds and other improvements and facilities, by 
exercising certain other powers and by making agreements relating 
to such aid, and adding a new chapter to Title 55 of the Revised 
Statutes to be known as chapter 55:14B. 


2. RK. S. 55:14B-1, added to the Revised Statutes by P. L. 1938, 


c. 20, 1s amended to read as follows: 


Shori title. 
00:14B-1. This chapter may be referred to as the ‘‘Housing 
and Redevelopment Cooperation Law.’’ 


3. Section d of P. L. 1950, ¢. 298 (C. 55:14B-4.1) is amended to 
read as follows: 


C. 55:14B-4.1 Bonds and notes of municipalities to aid projects. 

5. Bonds and notes of municipalities to aid projects. (a) Any 
city, town, borough, village or township is hereby authorized and 
empowered to incur indebtedness, borrow, appropriate and expend 
money and issue its negotiable bonds for the purpose of aiding any 
housing authority with respect to any housing project which is 
located within said municipality and as to which the Federal 
Government shall have contracted to furnish financial assistance. 

(b) Any city, town, borough, village or township is hereby au- 
thorized and empowered to incur indebtedness, borrow, appro- 
priate and expend money and issue its negotiable bonds for the 
purpose of aiding any housing authority, redevelopment agency or 
a municipality exercising directly the powers conferred by the 
redevelopment agencies law with respect to any redevelopment 
project which is located within said municipality. 

(c) Any bonds of any city, town, borough, village or township 
issued under this act shall be authorized by ordinance adopted by 
the governing body of said municipality in the manner or mode 
of procedure prescribed by the local bond law, constituting chapter 
2 of Title 40A of the New Jersey Statutes, and said bonds shall be 
issued in manner or mode of procedure prescribed by said law, 
except that (1) said ordinance may be adopted notwithstanding 
the provisions of section 40A :2-6 of said law and, subject to the 
provisions of paragraph (e) of this section, said bonds may be 
authorized and issued notwithstanding any debt or other limit 
prescribed by said law, (2) said ordinance may be adopted not- 
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withstanding the provisions of section 40A :2-11 of said law and no 
down payment shall be required, (3) said bonds shall mature in 
annual installments, commencing not more than 2 and ending not 
more than 40 years from the date of said bonds, and (4) said 
ordinance need set forth only a brief and general description of the 
location and designation of the housing or redevelopment project 
with respect to which said bonds are authorized, the amount of the 
appropriation made thereby, the maximum amount of bonds 
to be issued pursuant thereto, and the rate or maximum rate of 
interest (not exceeding 6% per annum) the bonds shall bear. Such 
bonds may be made subject to redemption prior to maturity with 
or without premium at such times, and on such terms and conditions 
as may be provided by resolution of the governing body adopted 
prior to their issuance, and all matters relating to such bonds not 
hereinabove required to be stated in such ordinance may be per- 
formed or determined by resolution or resolutions of the governing 
body adopted prior to their issuance. 


(d) Any bonds, issued or authorized, including bonds heretofore 
issued or authorized, pursuant to paragraph (b) of this section 
by any city, town, borough, village or township, for the purpose of 
providing cash to meet cash grant-in-aid requirements of any 
housing authority or redevelopment agency or a municipality 
exercising directly the powers conferred by the redevelopment 
agencies law with respect to any redevelopment project which is 
located within said municipality and as to which the Federal 
Government shall have contracted to furnish financial assistance 
shall be deductible from the gross debt of such municipality on 
any debt statement filed in accordance with the local bond law. 
Any bonds issued or authorized pursuant to paragraph (b) of 
this section by any city, town, borough, village or township for the 
purpose of providing cash to enable any housing authority, re- 
development agency or municipality exercising directly the powers 
conferred by the ‘‘ Redevelopment Agencies Law,’’ P. L. 1949, ce. 306 
(C. 40:55C-1 et seq.), to extend credit or make loans to redevelopers 
pursuant to section 12(k) of P. L. 1949, ¢. 306 (C. 40:55C-12(k) ) 
with respect to any redevelopment project that is located within 
the municipality shall be deductible from the gross debt of the 
municipality for a period from the date of adoption of the ordi- 
nance until 1 year after the completion of construction or rehabili- 
tation of the project or until the end of the fifth fiseal year com- 
mencing subsequent to the date of adoption of the ordinance, 
whichever period is shorter, if the Local Finance Board upon 
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request and filing with it of a certified copy of the ordinance as 
finally adopted, shall have made a determination by resolution on 
the basis of a project report that such project will generate revenues 
annually for the municipality from rental payments, loan repay- 
ments, real property taxes, including payments in leu of taxes, 
income from the investment of proceeds of obligations authorized 
by the ordinance, or other sources, direct or indirect, including like 
revenues generated from related projects, that the Local Finance 
Boards finds justifiable in its discretion, in an amount equal to or 
exceeding the annual debt service requirement for such obligations, 
and in any subsequent fiscal year if the municipality shall not have 
been required to make payment in such fiscal year on account of 
principal of or interest on any obligations issued for said purpose im 
excess of an amount equal to amounts generated by the project 
from rental payments, loan repayments, real property taxes, in- 
cluding payments in lieu of such taxes, income from the investment 
of proceeds of obligations authorized by the ordinance, or such 
other sources as may have been approved by the Local Finance 
Board. Upon making such determination the board shall endorse 
its approval on the certified copy of the ordinance. If, within 60 
days of such request and filing, the board shall not be satisfied as 
to the matters described above, it shall cause its disapproval to 
be endorsed on the certified copy and shall deliver to the munici- 
pality a statement of its reasons for the endorsement of disap- 
proval. 


(e) If it appears from the supplemental debt statement filed 
pursuant to section 40A :2-10 of said local bond law with respect to 
an ordinance relating to a housing project or a redevelopment 
project the bonds for which are not deductible from the gross debt. 
pursuant to paragraph (d) of this section, adopted pursuant to this 
act that the percentage of the net debt as stated therein exceeds the 
limit prescribed by section 40A:2-6 of said law, such ordinance 
shall not take effect unless and until there shall be indorsed upon a 
certified copy thereof, as adopted, the approval of the Local 
Government Board of the Division of Local Government in the 
Department of the Treasury. A certified copy of any such ordi- 
nance shall upon adoption be filed with said board together with 
such statements and information with respect thereto or regarding 
the financial condition of the municipality as said board may pre- 
scribe. Said board shall cause its approval to be indorsed upon 
such certified copy if it shall be satisfied and shall record upon its 
minutes its estimates that (a) the amounts to be expended by said 
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municipality for such project are not unreasonable or exorbitant, 
(b) issuance of said bonds will not materially impair the credit 
of said municipality or substantially reduce its ability during the 
ensuing 10 years to pay punctually the principal and interest of its 
debts and supply essential public improvements and services and 
(c) taking into consideration trends in population and in values and 
uses of property and in needs for essential public improvements, the 
percentage of net debt of said municipality, computed as provided 
in said local bond law, will at some date within 10 years be either 
less than the debt limit prescribed by the local bond law or less 
than the percentage appearing from said supplemental debt state- 
ment. If said board shall not within 60 days after filing of said 
certified copy with it be satisfied as to the matters described above, 
it shall cause its disapproval to be indorsed on such certified copy 
and shall deliver to said municipality a statement of its reasons 
for such indorsement of disapproval. 


(f) Any city, town, borough, village or township may issue its 
negotiable notes, at public or private sale, in anticipation of the 
issuance of bonds authorized by any such ordinance after such 
ordinance has taken effect and may, from time to time, renew any 
such notes in accordance with the provisions of the Local Bond Law 
(N. J. S. 40A :2-1 et seq.). 


(2) All bonds and notes issued hereunder shall be direct and 
general obligations of the city, town, borough, village or township 
issuing them and, unless payment is otherwise made or provided 
for, a tax sufficient in an amount to pay the principal and interest 
on such bonds and notes shall be levied and collected by said 
municipality in the year in which the same shall become due and 
payable. Such bonds and notes may contain a recital that they are 
issued pursuant to this act in the manner or mode of procedure pre- 
scribed by said local bond law and such recitals shall be conclusive 
evidence of their validity and of the regularity of their issuance. 


(h) The powers conferred by this section shall be in addition 
to the powers conferred by any other laws and bonds may be issued 
hereunder for the purposes herein provided notwithstanding that 
other laws may provide for the issuance of bonds for like purposes. 


The provisions of chapter 4 of Title 40A of the New Jersey 
Statutes shall not apply to any public body in the exercise of the 
powers conferred upon it by this section toward the fulfillment of 
the purposes of this act or of the act to which this act is supple- 
mental. 
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C. 55:14B-4.2 Deduction from gross tax; applicability to certain projects. 

4, (New section) The authorization for a deduction from gross 
debt contained in section 5 of P. L. 1950, ce. 298 (C. 55:14B-4.1) 
shall be applicable to projects for which the Local Finance Board 
shall have made the determinations set forth therein during pro- 
ceedings taken pursuant to section 5(e) of P. L. 1950, e. 298 
(C. 55 :14B-4.1(e)) prior to the effective date of this act. 


5. This act shall take effect immediately. 
Approved January 23, 1980. 


ern 


CHAPTER 346 


An Acr to amend the ‘‘Spill Compensation and Control Act,’’ 
approved January 6, 1977 (P. L. 1976, ¢. 141). 


Br ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1976, c. 141 (C. 58:10-23.11b) is amended to 
read as follows: 


C. 58:10-23.11b Definitions. 

3. Unless the context clearly indicates otherwise, the following 
terms shall have the following meanings: 

a. ‘‘Administrator’’ means the chief executive of the New Jersey 
Spill Compensation Fund; 

b. ‘‘Barrel’’ means 42 United States gallons or 159.09 liters or 
an appropriate equivalent measure set by the director for hazard- 
ous substances which are other than fluid or which are not com- 
monly measured bv the barrel; 

ce. ‘“Board’’ means a board of arbitration convened by the 
administrator to settle disputed disbursements from the fund; 

d. ‘‘Cleanup and removal costs’’ means all costs associated with 
a discharge incurred by the State or its political subdivisions or 
their agents or any person with written approval from the depart- 
ment in the (1) removal or attempted removal of hazardous sub- 
stances or, (2) taking of reasonable measures to prevent or mitigate 
damages to the public health, safety, or welfare, including but not 
limited to, public and private property, shorelines, beaches, surface 
waters, water columns and bottom sediments, soils and other 
affected property, including wildlife and other natural resources ; 
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e. ‘*Commissioner’’ means the Commissioner of Environmental 
Protection ; 

f. ‘‘Department’’ means the Department of Environmental 
Protection ; 

g. ‘‘Director’’ means the Director of the Division of Taxation in 
the Department of the Treasury; 

h. ‘‘Discharge’’ means any intentional or unintentional action 
or omission resulting in the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying or dumping of hazardous substance 
into the waters of the State or onto lands from which it might 
flow or drain into said waters, or into waters outside the juris- 
diction of the State when damage may result to the lands, waters 
or natural resources within the jurisdiction of the State; 

1, ‘Fair market value’’ means the invoice price of the hazardous 
substances transferred including transportation charges; but where 
no price is so fixed, ‘‘fair market value’’ shall mean the market 
price as of the close of the nearest day to the transfer paid for 
similar hazardous substances as shall be determined by the tax- 
payer pursuant to rules of the director. 

J. ‘‘Fund’’ means the New Jersey Spill Compensation Fund; 

k. ‘‘Hazardous substances’’ means such elements and com- 
pounds, including petroleum products, which are defined as such 
by the department, after public hearing, and which shall be con- 
sistent to the maximum extent possible with, and which shall 
include, the list of hazardous substances adopted by the Federai 
Environmental Protection Agency pursuant to Section 311 of the 
Federal Water Pollution Control Act Amendments of 1972 as 
amended by the Clean Water Act of 1977 (33 U.S.C. 1251 et seq.) 
and the list of toxic pollutants designated by Congress or the HPA 
pursuant to Section 307 of that act; provided, however that sewage 
and sewage sludge shall not be considered as hazardous substances 
for the purposes of this act; 

l. ‘‘Major facility’’ includes but is not limited to any re- 
finery, storage or transfer terminal, pipeline, deep water port, 
drilling platform or any appurtenance related to any of the pre- 
ceding that is used or is capable of being used to refine, produce, 
store, handle, transfer, process or transport hazardous substances. 
A vessel shall be considered a major facility only when hazardous 
substances are transferred between vessels. 


A facility shall not be considered a major facility for the purpose 
of this act unless it has total combined above-ground or buried 
storage capacity of— 
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(1) 50,000 gallons or more for hazardous substances which are 
other than petroleum or petroleum products, or 

(2) 400,000 gallons or more for hazardous substances of all 
kinds. 


For the purposes of this definition, ‘‘storage capacity’’ shall 
mean only that capacity which is dedicated to, used for or intended 
to be used for storage of hazardous substances. Where appropriate 
to the nature of the facility, storage capacity may be determined 
by the intended or actual use of open land or unenclosed space as 
well as by the capacities of tanks or other enclosed storage spaces. 

m. ‘*Natural resources’? means all land, fish, shellfish, wild- 
life, biota, air, waters and other such resources owned, managed, 
held in trust or otherwise controlled by the State; 

n. ‘‘Owner’’ or ‘‘operator’’ means with respect to a vessel, 
any person owning, operating or chartering by demise such vessel; 
with respect to any major facility, any person owning such facility, 
or operating it by lease, contract or other form of agreement; with 
respect to abandoned or derelict major facilities, the person who | 
owned or operated such facility immediately prior to such abandon- 
ment, or the owner at the time of discharge; 

o. ‘*Person’’ means public or private corporations, companies, 
associations, societies, firms, partnerships, joint stock companies, 
individuals, the United States, the State of New Jersey and any 
of its political subdivisions or agents; 

p. ‘‘Petroleum’’ or ‘‘petroleum products’’ means oil or petro- 
leum of any kind and in any form including, but not limited to, 
oil, petroleum, gasoline, kerosene, fuel, oil sludge, oil refuse, 
oil mixed with other wastes and crude oils; however, any com- 
pound designated by specific chemical name to the list of hazardous 
substances adopted by the department pursuant to subsection 3 (k) 
shall not be considered petroleum or a petroleum product for the 
purposes of this act. 

q. ‘‘Taxpayer’’ means the owner or operator of a major facility 
subject to the tax provisions of this act; 

r. ‘Tax period’’ means every calendar month on the basis of 
which the taxpayer is required to report under this act; 

s. ‘“Transfer’’ means onloading or offloading between major 
facilities and vessels or vessels and major facilities, and from 
vessel to vessel or major facility to major facility, except for fueling 
or refueling operations and except that with regard to the move- 
ment of hazardous substances other than petroleum, it shall also 
include any onloading of or offloading from a major facility; 
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t. ‘*Vessel’’ means every description of water craft or other 
contrivance that is practically capable of being used as a means 
of commercial transportation of hazardous substances upon the 
water, whether or not self-propelled; 

u. ‘‘Waters’’ means the ocean and its estuaries to the sea- 
ward limit of the State’s jurisdiction, all springs, streams and 
bodies of surface or groundwater, whether natural or artificial, 
within the boundaries of this State. 


2. Section 5 of P. L. 1976, c. 141 (C. 58:10-23.11d) is amended 
to read as follows: 


C. 58:10-23.11d Submission of information by owners of major facility. 

). Hach owner or operator of a major facility shall submit to 
the department the following information: 

a. The number of barrels or another measurement of the storage 
capacity of the facility ; 

b. Average daily throughput of the facility; 

c. A primary and contingency cleanup and removal plan which 
includes, but is not limited to, an inventory of; 

(1) The storage and transfer capacity of the facility; 


(2) The containment and removal equipment, including, but not 
limited to, vehicles, vessels, pumps, skimmers, booms, chemicals, 
and communication devices, to which the facility has access through 
direct ownership or by contract or membership in a discharge 
cleanup organization recognized by the department, as well as the 
time lapse following a discharge which precedes such access; 

(3) The trained personnel which are required and available to 
operate such containment and removal equipment and the time 
lapse following a discharge which proceeds such availability; 

(4) All equipment and trained personnel used or employed in 
any capacity at the famlity to prevent discharges of hazardous 
substances ; 

(5) The terms of agreement and operation plan of any discharge 
eleanup organization to which the owner or operator of the facility 
belongs; 

(6) The type and amount of hazardous substances transferred, 
refined, processed or stored at the facility; 

d. The steps taken to insure prevention of a discharge; 

e. The source, nature of, and conditions of financial responsi- 
bility ; 

f. The department shall promulgate rules and regulations, as 
provided in section 21 of this act, establishing standards for the 
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availability of preventative, cleanup and removal procedures, per- 
sonnel and equipment at any major facility with a total combined 
above-ground or buried storage capacity of 400,000 gallons or more, 
as well as requiring the formulation of cleanup and removal plans 
for each such major facility, where such plans are not required by 
existing Federal statute, rule or regulation. Compliance with such 
standards and plans shall not be deemed a defense in addition to 
the defenses enumerated in subsection d. of section 8 of this act. 


3. Section 6 of P. L. 1976, c. 141 (C. 58:10-23.1le) is amended 
to read as follows: 


C. 58:10-23.1lle Liability for discharge; notification to department. 

6. Any person who may be subject to liability for a discharge 
which occurred prior to or after the effective date of the act of 
which this act is amendatory shall immediately notify the depart- 
ment. Failure to so notify shall make persons liable to the penalty 
provisions of section 22 of this act. 


4. Section 7 of P. L. 1976, c. 141 (C. 58:10-23.11f.) is amended 
to read as follows: 

C. 58:10-23.11f Discharge of hazardous substance; removal; liability of dis- 
charger; funds; payment. 

7. a. Whenever any hazardous substance is discharged, the de- 
partment may in its discretion act to remove or arrange for the 
removal of such discharge or may direct the discharger to remove, 
or arrange for the removal of, such discharge. Any discharger 
who fails to comply with such a directive shall be liable to the 
department in an amount equal to three times the cost of such 
removal. 


Removal of hazardous substances and actions to minimize 
damage from discharges shall, to the greatest extent possible, be in 
accordance with the National Contingency Plan for removal of oil 
and hazardous substances established pursuant to section 311 (c) 
(2) of the Federal Water Pollution Control Act Amendments of 
1972 (P. L. 92-500, 83 U. 8. C. 1251 et seq.). 


Whenever the department acts to remove a discharge or contracts 
to secure prospective removal services, if is authorized to draw 
upon the money available in the fund. Such moneys shall be used 
to pay promptly for all cleanup costs incurred by the department 
in removing or in minimizing damage caused by such discharge. 


Nothing in this section is intended to preclude removal and 
cleanup operations by any person threatened by such discharges, 
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provided such persons coordinate and obtain approval for such 
actions with ongoing State or Federal operations. No action taken 
by any person to contain or remove a discharge shall be construed 
as an admission of lability for said discharge. No person who 
renders assistance in continuing or removing a discharge shall be 
liable for any civil damages to third parties resulting solely from 
acts or omissions of such person in rendering such assistance except 
for acts or omissions of gross negligence or willful misconduct. 
In the course of cleanup operations, no person shall discharge 
any detergent into the waters of this State without prior authoriza- 
tion of the commissioner. 

b. Notwithstanding any other provisions of P. L. 1976, ¢. 141 
(C. 58 :10-23.11 et seq.), the department, after notifying the ad- 
ministrator and subject to the approval of the administrator with 
regard to the availability of funds therefor, may remove or ar- 
range for the removal of any hazardous substance which: 

(1) Has not been discharged from a grounded or disabled vessel 
if the department determines that such removal is necessary to 
prevent an imminent discharge of such hazardous substance; 


(2) Has not been discharged if the department determines that 
such substance is not satisfactorily stored or contained and said 
substance possesses any one or more of the following characteris- 
tics : 

(a) explosiveness; 

(b) high flammability ; 

(c) radioactivity ; 

(d) chemical properties which in combination with any dis- 
charged hazardous substance at the same storage facility would 
create a substantial risk of imminent damage to public health 
or safety or an imminent and severe damage to the environ- 
ment ; 

(e) is stored in a container from which its discharge is im- 
minent as a result of contact with a hazardous substance which 
has already been discharged and such additional discharge 
would create a substantial risk of imminent damage to public 
health or safety or imminent and severe damage to the en- 
vironment; or 

(f) high toxicity and is stored or being transported in a 
container or motor vehicle, truck, railcar or other mechanized 
conveyance from which its discharge is imminent as a result 

of the significant deterioration or the precarious location of 
the container, motor vehicle, truck, railcar or other mechanized 
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conveyance, and such discharge would create a substantial 
risk of imminent damage to public health or safety or imminent 
and severe damage to the environment; or 


(3) Has been discharged prior to the effective date of the act to 
which this act is amendatory, if such discharge poses a substantial 
risk of imminent damage to the public health or safety or imminent 
and severe damage to the environment. 


c. If and to the extent that he determines that funds are avail- 
able, the administrator shall approve and make payments for any 
cleanup and removal costs incurred by the department for the re- 
moval of a hazardous substance other than petroleum as authorized 
by subsection b. of this section; provided that in determining the 
availability of funds, the administrator shall not include as avail- 
able funds revenues realized or to be realized from the tax on the 
transfer of petroleum to the extent that such revenues result from 
a tax levied at a rate in excess of $0.01 per barrel, pursuant to sub- 
section 9b. of the act to which this act is amendatory, unless the 
administrator determines that the sum of claims paid by the fund 
on behalf of petroleum discharges or removals plus pending reason- 
able claims against the fund on behalf of petroleum discharges or 
removals is greater than 30% of the sum of all claims paid by the 
fund plus all pending, reasonable claims against the fund. 


d. The administrator may only approve and make payments for 
any cleanup and removal costs incurred by the department for the 
removal of a hazardous substance discharged prior to the effective 
date of the act to which this act is amendatory, pursuant to subsec- 
tion b. of this section, if, and to the extent that, he determines that 
adequate funds from another source are not or will not be avail- 
able; and further provided, with regard to the cleanup and removal 
costs incurred for discharges which occurred prior to the effective 
date of the act to which this act is amendatory, the administrator 
may not during any 1 year period pay more than $3,000,000.00 in 
total or more than $1,500,000.00 for any discharge or related set 
or series of discharges. 

e. Any expenditures made by the administrator pursuant to this 
act shall constitute a first priority claim and lien paramount to all 
other claims and liens upon the revenues and all real and personal 
property of the discharger, whether or not the discharger is in- 
solvent. 


5. Section 8 of P. L. 1976, c. 141 (C. 58:10-23.11g) is amended 
to read as follows: 
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C. 58:10-23.11g Liabilities of fund. | 

8. a. The fund shall be strictly liable, without regard to fault, 
for all cleanup and removal costs and for all direct and indirect 
damages no matter by whom sustained, including but not limited to: 


(1) The cost of restoring, repairing, or replacing any real or 
personal property damaged or destroyed by a discharge, any income 
lost from the time such property is damaged to the time such 
property is restored, repaired or replaced, and any reduction in 
value of such property caused by such discharge by comparison 
with its value prior thereto; 


(2) The cost of restoration and replacement, where possible, of 
any natural resource damaged or destroyed by a discharge; 


(3) Loss of income or impairment of earning capacity due to 
damage to real or personal property, including natural resources 
destroyed or damaged by a discharge; provided that such loss or 
impairment exceeds 10% of the amount which claimant derives, 
based upon income or business records, exclusive of other sources 
of income, from activities related to the particular real or personal 
property or natural resources damaged or destroyed by such dis- 
charge during the week, month or year for which the claim is filed; 


(4) Loss of tax revenue by the State or local governments for 
a period of 1 year due to damage to real or personal property 
proximately resulting from a discharge; 

(5) Interest on loans obtained or other obligations incurred 
by a claimant for the purpose of ameliorating the adverse effects 
of a discharge pending the payment of a claim in full as provided 
by this act. 

b. The damages which may be recovered by the fund, without 
regard to fault, subject to the defenses enumerated in subsec- 
tion d. of this section against the owner or operator of a major 
facility or vessel, shall not exceed $50,000,000.00 for each major 
facility or $150.00 per gross ton for each vessel, except that such 
maximum limitation shall not apply and the owner or operator shall 
be liable, jointly and severally, for the full amount of such damages 
if it can be shown that such discharge was the result of (1) gross 
negligence or willful misconduct, within the knowledge and privity 
of the owner, operator or person in charge, or (2) a gross or willful 
violation of applicable safety, construction or operating standards 
or regulations. Damages which may be recovered from, or by, any 
other person shall be limited to those authorized by common or 
statutory law. 
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c. Any person who has discharged a hazardous substance or is 
in any way responsible for any hazardous substance which the 
department has removed or is removing pursuant to subsection b. 
of section 7 of this act shall be strictly liable, Jointly and severally, 
without regard to fault, for all cleanup and removal costs. 

d. An act or omission caused solely by war, sabotage, or God, 
or a combination thereof, shall be the only defenses which may be 
raised by any owner or operator of a major facility or vessel re- 
sponsible for a discharge in any action arising under the provisions 
of this act. 


6. Section 9 of P. L. 1976, c. 141 (C. 58:10-23.11h) is amended 
to read as follows: 
C. 58:10-23.11h Taxation of owners or operators of major facilities; amount; 

return; filing; failure to file; penalty; powers of director. 

9. a. There is hereby levied upon each owner or operator of one 
or more major facilities a tax to insure compensation for cleanup 
costs and damages associated with any discharge of hazardous 
substances to be paid by the transferee; provided, however, that 
in the case of a major facility which operates as a public storage 
terminal for hazardous substances owned by others, the owner of 
the hazardous substance transferred to such major facility or his 
authorized agent shall be considered to be the transferee or trans- 
feror, as the case may be for the purposes of this section and shall 
be deemed to be a taxpayer for purposes of this act. Where such 
person has failed to file a return or pay the tax imposed by this act 
within 60 days after the due date thereof, the director shall forth- 
with take appropriate steps to collect same from the owner of the 
hazardous substance. In the event the director is not successful in 
collecting said tax then on notice to the owner or operator of the 
public storage terminal of said fact said owner or operator shall 
not release any hazardous substance owned by the taxpayer. The 
director may forthwith proceed to satisfy any tax liability of the 
taxpayer by seizing, selling or otherwise disposing of said hazard- 
ous substance to satisfy the taxpayer’s tax liability and to take any 
further steps permitted by law for its collection. For the purposes 
of this act public storage terminal shall mean a public or privately 
owned major facility operated for public use which is used for the 
storage or transfer of hazardous substances. The tax shall be 
measured by the number of barrels or the fair market value, as the 
case may be, of hazardous substances transferred to the major fa- 
cility, provided, however, that the same barrel, including any prod- 
ucts derived therefrom, subject to multiple transfers from or be- 
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tween major facilities shall be taxed only once at the point of the 
first transfer. When a hazardous substance other than petroleum 
which has not been previously taxed is transferred from a major 
in-State facility to a facility which is not a major. facility, the 
transferor shall be liable for tax payment for said transfer. 


b. The tax shall be $0.01 per barrel transferred and in the case 
of the transfer of hazardous substances other than petroleum, the 
tax shall be the greater of $0.01 per barrel or 0.4% of the fair 
market value of the product, until the balance in the fund equals 
or exceeds $50,000,000.00; provided, however, that with respect to 
transfers of hazardous substances other than petroleum which are 
in mixtures containing any precious metal or metals, the tax shall 
be the greater of $0.01 per barrel or 0.4% of the fair market value 
of the predominant hazardous substance of the mixture. For the 
purposes of this section, precious metals shall mean gold, silver, 
platinum, paliadium, iridium, rhodium, and ruthenium. In each 
fiscal year following any year in which the balance of the fund 
equals or exceeds $50,000,000.00, no tax shall be levied unless (1) 
the current balance in the fund is less than $40,000,000.00 or (2} 
pending claims against the fund exceed 50% of the existing balance 
of the fund. The provisions of the foregoing notwithstanding, 
should claims paid from or pending against the fund not exceed 
$5,000,000.00 within 3 years after the tax is first levied, the tax 
shall be $0.01 per barrel transferred or 0.4% of the fair market 
value of the product, as the case may be, until the balance in the 
fund equals or exceeds $36,000,000.00, and thereafter shall not be 
levied unless: (1) the current balance in the fund is less than 
$30,000,000.00 or (2) pending claims against the fund exceed 50% 
of the existing balance of the fund. In the event of either such 
occurrence and upon certification thereof by the State Treasurer, 
the director shall within 10 days of the date of such certification 
relevy the excise tax, which shall take effect on the first day of the 
month following such relevy. With respect to the tax imposed 
upon the transfer of hazardous substances which are other than 
petroleum or petroleum products, if the revenues from such tax 
exceed $7,000,000.00 during any calendar year, such excess shall be 
refunded or credited to the taxpayers who paid such tax during 
the calendar year. The refund or credit shall be based upon the 
amount of taxes paid by each taxpayer on transfers of hazardous 
substances which are other than petroleum or petroleum products 
for the calendar year in proportion to all taxes paid by all taxpayers 
on such transfers during said year; provided, however, that if at 
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the end of the calendar year the increased tax rate as authorized 
by this subsection or subsection 1. is in effect, no refund or credit 
shall be allowed for such calendar year; and further, provided that 
no refund or credit shall be allowed for a calendar year if by reason 
of such refund or credit a condition would occur which would au- 
thorize the imposition of the tax at the higher rate authorized in 
this subsection or subsection i. However, a partial refund or credit 
shall be allowed to the extent that such a condition would not oc- 
cur. In the event of a major discharge or series of discharges 
of petroleum or petroleum products resulting in claims against 
the fund exceeding the existing balance of the fund, the tax shall 
be levied at the rate of $0.04 per barrel transferred until the 
balance in the fund equals 150% of pending claims against the 
fund; provided, however, that the rate may be set at less than 
$0.04 per barrel transferred if the administrator determines that 
the revenue produced by such lower rate shall be sufficient to 
pay outstanding claims against the fund within 1 year of such 
levy. In the event of a major discharge or series of discharges of 
hazardous substances other than petroleum or petroleum products 
resulting in claims against the fund exceeding the existing balance 
of the fund, the tax shall be levied at the rate of the greater of $0.04 
per barrel transferred, or 0.8% of the fair market value of such 
hazardous substance, until the balance in the fund equals 150% of 
pending claims against the fund; provided, however, that the rate 
may be set at less than $0.04 per ‘parc! transferred or 0.8% of the 
fair market value of such hazardous substance if the administrator 
determines that the revenue produced by such lower rate shall be 
sufficient to pay outstanding claims against the fund within 1 year 
of such levy. Interest received on moneys in the fund shall be 
eredited to the fund. Should the fund exceed $36,000,000.00 or 
$50,000,000.00, as herein provided, as a result of such interest, the 
administrator and the commissioner shall report to the Legisla- 
ture and the Governor concerning the options for the use of such 
interest. 

—¢@ (1) Every taxpayer and owner or operator of a public storage 
terminal for hazardous substances shall on or before the twentieth 
day of the month following the close of each tax period render a 
return under oath to the director on such forms as may be pre- 
seribed by the director indicating the number of barrels of hazar- 
dous substances transferred and where appropriate, the fair market 
value of the hazardous substances transferred to or from the major 
facility, and at the same time the taxpayer shall pay the full 
amount of the tax due. 
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(2) Every taxpayer or owner or operator of a major facility or 
vessel which transfers a hazardous substance, as defined in this 
act, and who is subject to the tax under subsection a. shall within 
20 days after the first such transfer in any fiscal year register w ith 
the director on such form as shall be prescribed by him. © | 

d. If a return required by this act is not filed, or if a return wien 
filed is incorrect or insufficient in the opinion of the director, the 
amount of tax due shall be determined by the director from such 
information as may be available. Notice of such determination. 
shall be given to the taxpayer liable for the payment of the tax.: 
Such determination shall finally and irrevocably fix the tax unless 
the person against whom it is assessed, within 30 days after receiv- 
ing notice of such determination, shall apply to the director for a 
hearing, or unless the director on his own motion shall redetermine 
the same. After such hearing the director shall give notice of his 
determination to the person to whom the tax is assessed. © 

e. Any taxpayer who shall fail to file his return when due or to 
pay any tax when the same becomes due, as herein provided, shall 
be subject to such penalties and interest as provided in the ‘‘State 
Tax Uniform Procedure Law,’’ Subtitle 9 of Title 54 of the Revised 
Statutes. If the Division of Taxation determines that: the failure 
to comply with any provision of this section was excusable under 
the circumstances, it may remit such part or all of the penalty as 
shall be appropriate under such circumstances. 

f. (1) Any person failing to file a return, failing to pay the tax, 
or filing or causing to be filed, or making or causing to be made, 
or giving or causing to be given any return, certificate, affidavit, 
representation, information, testimony or statement required or 
authorized by this act, or rules or regulations adopted hereunder 
which is willfully false, or failing to keep any records required 
by this act or rules and regulations adopted hereunder, shall, in 
addition to any other penalties herein or elsewhere prescribed, be 
guilty of a misdemeanor. 

(2) The certificate of the director to the effect that a tax has not 
been paid, that a return has not been filed, that information has 
not been supplied or that inaccurate information has been supplied 
pursuant to the provisions of this act or rules or regulations 
adopted hereunder shall be presumptive evidence thereof. 

g. In addition to the other powers granted to the director in this 
section, he is hereby authorized and empowered: 

(1) To delegate to any officer or employee of his division such of 
his powers and duties as he may deem necessary to carry out 
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efficiently the provisions of this section, and the person or persons 
to whom such power has been delegated shall possess and may 
exercise all of said powers and perform all of the duties delegated 
by the director ; 

(2) To prescribe and distribute all necessary forms for the 
implementation of this section. 

h. The tax imposed by this act shall be governed in all respects 
by the provisions of the ‘‘State Tax Uniform Procedure Law,”’’ 
Subtitle 9 of Title 54 of the Revised Statutes, except only to the 
extent that a specific provision of this act may be in conflict there- 
with. 

i. Notwithstanding any other provisions of this section, the 
‘'reasurer may order the director to levy the tax on all hazardous 
substances other than petroleum at a specified rate greater than 
$0.01 per barrel or 0.04% of the fair market value of the product, 
whichever is greater, but in no event to exceed the greater of $0.04 
per barrel or 0.6% of the fair market value of the product, if any 
as long as the administrator determines the following: 

(1) That pending, reasonable claims against the fund for hazar- 
dous substances other than petroleum exceed 70% of the existing 
balance of the fund, and 

(2) That the sum of the claims paid by the fund on behalf of 
discharges or removals of hazardous substances other than petro- 
leum plus pending, reasonable claims against the fund on behalf 
of discharges or hazardous substances other than petroleum is 
equal to or greater than 70%¢ of all claims paid by the fund plus 
all pending, reasonable claims against the fund. 


The provisions of this subsection shall not preclude the impo- 
sition of the tax at the higher rate authorized under subsection b. 
of this section. 


7. Section 22 of P. L. 1976, ¢. 141 (C. 58:10-23.11u) is amended 
to read as follows: | 


G 58:10-23.11u False claims; violation of act; penalty enforcement. 

22. a. Any person who knowingly gives or causes to be given any 
false information as a part of, or in response to, any claim made 
pursuant to this act for cleanup costs, removal costs, direct damages 
or indirect damages resulting from a discharge, or who otherwise 
violates any of the provisions of this act or any rule promulgated 
thereunder shall be liable to a penalty of not more than $25,000.00 
for each offense, to be collected in a summary proceeding under 
the ‘‘ Penalty Enforcement Law,’’ (N. J. 8. 2A :58-1 et seq.) or ina 
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court of competent jurisdiction wherein injunctive relief has been 
requested. The Superior Court shall have jurisdiction to enforce 
said Penalty Enforcement Law. If the violation is of a continuing 
nature each day during which it continues shall constitute an addi- 
tional, separate and distinct offense. 

b. If any person violates any of the provisions of this act, the 
department may institute civil action in the Superior Court for 
injunctive relief to prohibit and prevent the continuation of the 
violation or violations and said court may proceed in a summary 
manner. 


S. This act shall take effect immediately, and shall be applicable 
to transfers of hazardous substances other than petroleum. or 
petroleum products on and after April 1, 1980. 


Approved January 23, 1980. 


een 


CHAPTER 347 


A SuppLeMENT to ‘‘An act concerning consumer fraud, its preven- 
tion, and providing penalties therefor,’’ approved June 9, 1960 
(P. L. 1960, ¢. 39, C. 56:8-1 et seq.). 


Bz rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 56:8-2.9 Misrepresentation of identity of food products; prohibition. 

1. It shall be an unlawful practice for any person to misrepre- 
sent on any menu or other posted information, including advertise- 
nents, the identity of any food or food products to any of the 
patrons or customers of eating establishments including but not 
limited to restaurants, hotels, cafes, lunch counters or other places 
where food is regularly prepared and sold for consumption on or off 
the premises. This section shall not apply to any section or sections 
of a retail food or grocery store which do not provide facilities for 
on the premises consumption of food or food products. 


C. 56:8-2.10 Cases of misrepresentation. 

2. The identity of said food or food products shall be deemed 
misrepresented if: 

a. Its description is false or misleading in any particular; 

b. Its description omits information which by its omission 
renders the description false or misleading in any particular; 
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ce. It is served, sold, or distributed under the name of another 
food or food product; 

d. It purports to be or is represented as a food or food product 
for which a definition of identity and standard of quality has been 
established by custom and usage unless it conforms to such defimi- 
tion and standard. 


C. 56:8-2.11 Violation of act; liability. 

3. Any person violating the provisions of the within act shall 
be liable for a refund of all moneys acquired by means of any 
practice declared herein to be unlawful. 


C. 56:8-2.12 Refund of moneys. 

4. The refund of moneys herein provided for may be recovered in 
a private action or by such persons authorized to initiate actions 
pursuant to P. L. 1975, ¢. 876 (C. 40:23-6.47 et seq.). 


C. 56:8-2.13 Rights, remedies and prohibitions additional and cumulative. 

o. The rights, remedies and prohibitions accorded by the pro- 
visions of this act are hereby declared to be in addition to and 
cumulative of any other right, remedy or prohibition accorded by 
the common law or statutes of this State, and nothing contained 
herein shall be construed to deny, abrogate or impair any such 
common law or statutory right, remedy or prohibition. 


6. This act shall take effect 90 days after enactment. 
Approved January 24, 1980. 


ee 


CHAPTER 348 


An Acr appropriating funds from the Medical Education Facil- 
ities Fund for the purpose of construction of medical education 
facilities. 


Bz rr ENACTED by the Senate and General Assembiy of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Higher 
Education, from the Medical Education Facilities Fund created 
pursuant to the ‘‘New Jersey Medical Education Facilities Bond 
Act of 1977”? (P. L. 1977, ¢. 235), the sum of $12,297,000.00 for the 
purpose of constructing an educational facility adjacent to Middle- 
sex General Hospital in New Brunswick to house the clinical 
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teaching components of the College of Medicine and Dentistry of 
New Jersey—Rutgers Medical School. 


2. The appropriation made pursuant to this act shall be subject 
to the provisions of P. L. 1977, ¢. 235. 
3. This act shall take effect immediately. 


Approved January 24, 1980. 


CHAPTER 349 


A SuppLeMEnNT to the ‘‘ Additional State School Building Aid Act, ” 
approved July 18, 1978 (P. L. 1978, «. 74). 


Be iv ENactED by the Senate and General Assembly of the State 
of New Jersey: 

C. 18A:58-33.41 Entitlement; approval of plan for expenditure. 

1. The provisions of ‘‘The Additional State School Building Aid 
Act,’’ (P. L. 1978, ¢. 74; C. 18A :58-33.22 et seq.) notwithstanding, 
any school district awarded an entitlement of $25,000.00 or less 
may receive such an entitlement in its entirety within 1 year follow- 


ing said award. 
Districts which choose to receive their entitlement in this manner 


shall submit to the Commissioner of Education for approval a plan 
for the expenditure of the entitlement as part of the established 
final application process. 


2. This act shall take effect immediately. 
Approved January 24, 1980. 


CHAPTER 350 


Aw Act to amend the ‘‘Local Public Contracts Law,’’ approved 
June 9, 1971 (P. L. 1971, c. 198). 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1971, c. 198 (C. 40A:11-3) is amended to 
read as follows: 
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C. 40A:11-3 Purchases, contracts or agreements not required to be advertised. 

3. Purchases, contracts or agreements not required to be adver- 
tised. Any purchase, contract or agreement for the performance 
of any work or the furnishing or hiring of materials or supplies, 
the cost or price of which, together with any other sums expended 
or to be expended for the performance of any work or services in 
counection with the same immediate program, undertaking, activity 
or project or the furnishing of simtlar materials or supplies during 
the same fiscal year paid with or out of public funds, does not execed 
the total sum of $4,500.00 in the fiscal year, may be made, ne- 
eotiated or awarded by a contracting agent when so authorized 
by resolution of the governing body of the contracting unit with- 
out public advertising for bids. Such authorization may be granted 
for each purchase, contract or agreement or by a general delegation 
of the power to make, negotiate or award such purchases, contracts 
or agreements pursuant to this section. 


Any purchase, contract or agreement made pursuant to this 
section may be awarded for a period of 12 consecutive months, 
notwithstanding that such 12-month period does not coincide with 
the fiscal year. The Division of Local Government Services shall 
adopt and promulgate rules and regulations concerning the methods 
of accounting for all contracts that do not coincide with the fiseal 
year. | 


9. Section 4 of P. L. 1971, c. 198 (C. 404A :11-4) is amended to 
read as follows: 


C. 40A:11-4 Contracts or agreements required to be advertised. 

4. Contracts and agreements required to be advertised. Every 
contract or agreement, for the performance of any work or the 
furnishing or hiring of any materials or supplies, the cost or the 
contract price whereof is to be paid with or out of public funds, not 
included within the terms of section 3 of this act, shall be made or 
awarded only by the governing body of the contracting unit after 
public advertising for bids and bidding therefor, except as is pro- 
vided otherwise in this act or specifically by any other law. No 
work, materials or supplies shall be undertaken, acquired or 
furnished for a sum exceeding in the aggregate $4,500.00, except 
by contract or agreement. 


3. Section 6 of P. L. 1971, c. 198 (C. 404A :11-6) is amended to 
read as follows: 
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C. 40A:11-6 Emergency purchases and contracts. 

6. Kmergency purchases and contracts. Any purchase, contract 
or agreement may be made, negotiated or awarded for a contracting 
unit without public advertising for bids and bidding therefor not- 
withstanding that the cost or contract price will exceed $4,500.00, 
when an emergency affecting the public health, safety or welfare 
requires the immediate delivery of the articles or the performance 
of the service, provided that the awarding or making of such 
purchases, contracts or agreements are made in the following 
manner : 

a. A written requisition for the performance of such work or 
labor, or the furnishing of materials, supplies or services is filed 
with the contracting agent or his deputy in charge describing the 
nature of the emergency, the time of its occurrence and the need 
for invoking this section, certified by the officer or director in charge 
of the department wherein the emergency occurred, or such other 
officer or employee as may be authorized to act in place of said 
officer or director, and the contracting agent or his deputy in charge, 
being satisfied that the emergency exists, is hereby authorized to 
award a contract for said work or labor, materials, supplies or 
services. 

b. Upon the furnishing of such work or labor, materials, sup- 
plies or services, in accordance with the terms of the contract or 
supplies or services, shall be entitled to be paid therefor and the 
agreement, the contractor furnishing such work or labor, materials, 
contracting unit shall be obligated for said payment. The govern- 
ing body of the contracting unit shall take such action as shall be 
required to provide for the payment of the contract price. 

e. The governing body of the contracting unit may prescribe 
additional rules and procedures to implement the requirements of 
this section. 


4, Section 7 of P. L. 1971, c. 198 (C. 40A:11-7) is amended to 
read as follows: 

C. 40A:11-7 Contracts not to be divided. 

7. Contracts not to be divided. No purchase, contract or agree- 
ment, which is single in character or which necessarily or by reason 
of the quantities required to effectuate the purpose of the purchase, 
contract or agreement, includes the furnishing of additional services 
or buying or hiring of materials or supplies or the doing of addi- 
tional work, shall be subdivided, so as to bring it or any of the parts 
thereof under the maximum price or cost limitation of $4,500.00 
thus dispensing with the requirement of public advertising and 
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bidding therefor, and in purchasing or contracting for, or agreeing 
for the furnishing of, any services, the doing of any work or the 
supplying of any materials or the supplying or hiring of any 
materials or supplies, included in or incident to the performance 
or completion of any project, program, activity or undertaking 
which is single in character or inclusive of the furnishing of addi- 
tional services or buying or hiring of materials or supplies or the 
doing of additional work, or which requires the furnishing of more 
than one article of equipment or buying or hiring of materials or 
supplies, all of the services, materials or property requisite for 
the completion of such project shall be included in one purchase, 
contract or agreement. 


5. Section 16 of P. L. 1971, c. 198 (C. 40A :11-16) is amended to 
read as follows: 


C. 40A:11-16 Separate plans for various types of work; bids; contracts. 

16. Separate plans for various types of work; bids; contracts. 
In the preparation of plans and specifications for the erection, 
alteration or repair of any public building by any contracting unit, 
when the entire cost of the work will exceed $4,500.00 in amount, 
the architect, engineer or other person preparing the plans and 
specifications, may prepare separate plans and specifications for 

(1) The plumbing and gas fitting and all kindred work; 

(2) Steam power plants, steam and hot water heating and 
ventilating apparatus and all kindred work; 

(3) Electrical work; 

(4) Structural steel and ornamental iron work; and 

(5) All other work required for the completion of the project. 


The contracting unit or its contracting agent shall advertise for 
and receive, in the manner provided by law, either (a) separate 
bids for each of said branches of work, or (b) bids for all the work 
and materials required to complete the building to be included in a 
single overall contract, or (c) both. There will be set forth in the 
bid the name or names of, and evidence of performance security 
from, all subcontractors to whom the bidder will subcontract the 
furnishing of plumbing and gas fitting, and all kindred work, and 
of the steam and hot water heating and ventilating apparatus, 
steam power plants and kindred work, and electrical work, struc- 
tural steel and ornamental iron work, each of which subcontractors 
shall be qualified in accordance with this act. 


Contracts shall be awarded to the lowest responsible bidder. In 
the event that a contract is advertised in accordance with (c) above 


CHAPTERS 350 & 351, LAWS OF 1979 1431 


said contract shall be awarded in the following manner: If the sum 
total of the amounts bid by the lowest responsible bidder for each 
branch is less than the amount bid by the lowest responsible bidder 
for all the work and materials, the contracting unit shall award 
separate contracts for each of such branches to the lowest re- 
sponsible bidder therefor, but if the sum total of the amount bid 
by the lowest responsible bidder for each branch 1s not less than the 
amount bid by the lowest responsible bidder for all the work and 
materials, the contracting unit shall award a single overall con- 
tract to the lowest responsible bidder for all of such work and 
materials. In every case in which a contract is awarded under (b) 
above, all payments required to be made under such contract for 
work and materials supplied by a subcontractor shall, upon the 
certification of the contractor of the amount due to the subcontrac- 
tor, be paid directly to the subcontractor. 


6. This act shall take effect immediately. 
Approved January 24, 1980. 


CHAPTER 351 


An Act concerning pension funds of employees of counties of the 
first class, and amending R. 8. 43:10-10. 


BE rv ENactTED by the Senate and General Assembly of the State 
of New Jersey: 
1. R. S. 48:10-10 is amended to read as follows: 


Pension commission. . 

43 :10-10. There shall be in each county of the first class a pension 
commission of five members, consisting of the executive officer of 
the county (or the director of the board of freeholders if the county 
has not adopted the provisions of the ‘‘Optional County Charter 
Law’? (P. L. 1972, ¢. 154; C. 40:41 A-1 et seq.)), the chief financial 
officer of the county and two county employees, who are members 
of the pension fund, who have been nominated and elected at a 
meeting held by the county employees after 5 days’ written notice 
of the time and place thereof has been given by the executive officer 
of the county to all member employees of the county. The member 
employees may cast written ballots by proxy. The two county 
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member employees shall hold office until their successors are 
elected at a meeting of the employees held on the third Wednesday 
of the following December. Thereafter two county member em- 
ployees shall be elected as members of the pension committee, in 
the same manner, on the third Wednesday of December every 
second year, for a term of 2 years commencing January 1 following 
their election. The fifth member of the commission shall be a 
citizen of the county who is not a public officeholder in the county 
or any municipality therein, and shall be selected by the other 
four members of the commission. He shall hold office for the term 
of 1 year. In case of vacancy for any cause, the commission may 
fill it until the next election. 

The commission shall hold its annual meeting between January 1 
and 15 in each year and elect its president, a secretary whose 
compensation the commission may fix and pay out of the fund, and 
such other officers as it deems advisable. Notwithstanding any 
provision of this paragraph to the contrary, upon the adoption 
of a resolution by the pension commission, any person, who shall 
be or has been elected to the position of secretary to the pension 
commission for five consecutive terms may be granted tenure as 
secretary. Upon the adoption of such resolution, the secretary 
shall hold this position during good behavior and efficiency and 
shall not be removed therefrom except for good cause and then 
only in accordance with the provisions of Title 11 (Civil Service) of 
the Revised Statutes. 

The pension commission shall be known as the ‘‘county em- 
ployees pension commisson of the county of ................... as 


2. This act shall take effect immediately. 
Approved January 24, 1980. 


err 


CHAPTER 352 


Aw Act concerning special services school districts and amending 
section 7 of P. L. 1971, ¢ 271 (C. 18A:46-35). 


Br rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P. L. 1971, c. 271 (C. 18A :46-35) is amended to 
read as follows: 
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C. 18A:46-35 Board of education; membership; terms; vacancies. 

7. For each county special services school district established in 
accordance with this act there shall be a board of education con- 
sisting of the county superintendent of schools, ex officio, and six 
persons to be appointed by the director of the board of chosen 
freehoiders with the advice and consent of the remaining members 
of such board. In any county having a county mental health board, 
the chairman thereof, or his designee, shall also serve as an 
ex-officio member of the board of education but shall not be entitled 
to vote on any matter before the board. The appointive members 
shall serve for terms of 3 years commencing as of July 1 of the 
calendar year in which they are appointed and to continue until 
their successors are appointed and qualify, except that of those 
first appointed two shall be appointed for terms of 1 year, two for 
2 years, and two for 3 years. 

Vacancies in the board caused by the death, resignation or 
removal of a member shall be reported forthwith by the secretary 
of the board to the director of the board of chosen freeholders, 
who, by the next regular meeting of the board of chosen freeholders 
and in the manner herein prescribed for making appointments for 
a full term, shall appoint a person to fill the vacancy for the 
unexpired term. 


2. This act shall take eifect immediately. 
Approved January 29, 1980. 


Se 


CHAPTER 353 


Aw Act to amend the ‘‘Public School Education Act of 1975,’’ 
approved September 29, 1975 (P. L. 1975, c. 212). 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended 
to read: 


C. 18A:7A-3 Definitions. 

3. For the purposes of this act, unless the context clearly re- 
quires a different meaning: 

‘¢Administrative order’’ means a written directive ordering 
specific corrective action by a district which has shown insufficient 


1434 CHAPTER 353, LAWS OF 1979 


educational progress within a reasonable period of time in meeting 
goals and standards. 

‘‘Approved special class pupil’’ means a pupil enrolled in any 
class for atypical pupils pursuant to chapter 46 of Title 18A of the 
New Jersey Statutes. 


‘Approved special education services pupil’? means a pupil 
receiving specific services pursuant to chapter 46 of Title 18A of 
the New Jersey Statutes but excluding pupils attending county 
special services school districts. 

‘* Bilingual education pupil’’ means a pupil enrolled in a program 
of bilingual education approved by the State board. 

‘‘Budgeted capital outlay’’ means those capital outlay expendi- 
tures that are included in the annual school budget. 


‘‘Categorical programs’’ means those programs and services 
recognized in this act as requiring per pupil expenditures over and 
above those applicable to regular programs, as provided in section 
20 of this act. 

‘‘Current expense’’ means all expenses of the school district, as 
enumerated in N. J. S. 18A:22-8, other than those required for 
interest and debt redemption charges and any budgeted capital 
project. 

‘‘Debt service’? means and includes payments of principal and 
interest upon school bonds and other obligations issued to finance 
the acquisition of school sites and the acquisition, construction or 
reconstruction of school buildings, including furnishings, equipment 
and the costs of issuance of such obligations and shall include pay- 
ments of principal and interest upon bonds heretofore issued to 
fund or refund such obligations, and upon municipal bonds and 
other obligations which the commissioner approves as having been 
issued for such purposes. Debt service pursuant to the provisions 
of P. L. 1971, c. 10 (C. 18A :58-33.6 et seq.) and P. L. 1968, ¢. 177 
(C. 18A :33.2 et seq.) is excluded. 


‘‘District equalized valuation per pupil’? means the quotient 
resulting from dividing the total equalized valuations in the school 
district by the resident enrollment of the district; provided that in 
the determination of the equalized valuation per pupil of a county 
vocational school the total equalized valuations in the county shall 
be divided by the total resident enrollment im all school districts 
of the county to obtain the county vocational school equalized valua- 
tion per pupil. 
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‘‘Hqualized valuations’’ means the equalized valuation of the 
taxing district or taxing districts as certified by the Director of 
the Division of Taxation on October 1 of the pre-budget year. 


With respect to regional districts and their constituent districts, 
however, the equalized valuations as described above shall be 
allocated among the regional and constituent districts in proportion 
to the number of pupils in each of them. 


‘‘Kivening school pupils’? means the equated full-time resident 
enrollment of pupils enrolled in an accredited evening high school, 
an evening vocational high school, and in other evening schools 
except schools offering programs for self-improvement and social 
enrichment. 


‘‘Goals’’ means a written statement of educational aspirations 
for learner achievement and the educational process stated in 
general terms. 


‘‘Guaranteed valuation per pupil’’ means the product rounded, 
to the nearest dollar, of 1.344 times the State average valuation 
per pupil for the year in which the calculation of aid is made. 


‘¢ Joint Committee on the Public Schools’’ means the Committee 
created pursuant to P. L. 1975, ¢. 16 (C. 52:9R-1 et seq.). 


‘‘Local vocational pupils’’ means the full-time equivalent of 
pupils enrolled in approved categorical vocational programs in 
school districts designated as local area vocational school districts. 

‘‘Minimum aid guaranteed valuation per pupil’’ means the 
product, rounded to the nearest whole dollar, of 11.5 times the State 
average equalized valuation per pupil for the year in which the 
calculation of aid is made. 

‘‘Needs assessment’’ means a written analysis of the current 
status of an educational system in terms of achieving its goals. 

‘‘Net current expense budget’’ means the balance after deduct- 
ing (1) State support for categorical programs pursuant to section 
20 of this act, (2) the difference between the transportation amount 
in the current expense budget and 10% of the estimated approved 
transportation amount, and (3) all other revenue in the current 
expense budget except the amount to be raised by local taxation, 
equalization State support, and State support for approved trans- 
portation. 

‘‘Net current expenses per pupil’’ means the quotient resulting 
from dividing the net current expense budget by the resident en- 
rollment. 
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‘‘Net debt service and budgeted capital outlay’’ means the 
balance after deducting all revenues from the school debt service 
and budgeted capital outlay budgets of the school district and the 
school debt service amount included in the municipal budget, except 
the amount to be raised by local taxation and State support. 


‘‘Objective’’ means a written statement of the intended outcome 
of a specific educational process. 

‘‘Pre-budget year’’ means the school year preceding the year in 
which the school budget will be implemented. 


‘‘Resident enrollment’’ means the number of pupils who are resi- 
dent of the district and are enrolled in day or approved evening 
schools on the last school day of September of the pre-budget year 
and are attending the public schools of the district or a school 
district or State college demonstration school to which the district 
of residence pays tuition; provided that a district shall count 
pupils regularly attending both the schools of the district and of a 
county vocational school in the same county on an equated full-time 
basis. 

‘‘Standards’’ means the process and stated levels.of proficiency 
used in determining the extent to which goals and objectives are 
being met. 

‘‘State average net current expense budget per pupil’’ means the 
quotient resulting from dividing the total net current expense 
budget of all districts in the State by the total resident enrollment 
in the State. 

‘‘State average valuation per pupil’’ means the quotient result- 
ing from dividing the total equalized valuations in the State as 
certified by the Director of the Division of Taxation on October 1 
by the total resident enrollment in the State. In the event that the 
equalized table certified by the Director of the Division of Taxation 
shall be revised by the Division of Tax Appeals on or before 
January 30 of the next succeeding year, such revised valuation shall 
be used in any recomputation of aid for an individual district filing 
such appeal but will have no effect upon the State average valua- 
tion per pupil. | 

‘‘State compensatory education pupil’’ means a pupil who is en- 
rolled in preventive and remedial programs offered during the 
normal school day, or in programs offered beyond the normal 
school day or during summer vacation, which are integrated and 
coordinated with programs operated during the regular school 
day and year. Said programs shall be approved by the State board, 
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supplemental to the regular programs and designed to assist pupils 
who have academic, social, economic or environmental needs that 
prevent them from succeeding in regular school programs. 

‘<State support limit’’ means the sixty-fifth percentile net current 
expense budget per pupil for the prebudget year when all district 
firoures are ranked from low to high. The State support limit shall 
be calculated and applied separately for (a) limited purpose re- 
gional districts offering grades 9 through 12, (b) limited purpose 
regional districts offering grades 7 through 12, provided, however, 
that the figure used for such districts shall be not less than 90% 
of the sixty-fifth percentile for limited purpose regional districts 
offering grades 9 through 12, (c) constituent districts of limited 
purpose regional districts offering grades 9 through 12, (d) con- 
stituent districts of limited purpose regional districts offering 
grades 7 through 12, provided, however, that the figure used for 
such districts shall be not less than 90% of the sixty-fifth percentile 
for constituent districts of limited purpose regional districts offer- 
ing grades 9 through 12, and (e) all other districts. 


2. This act shall take effect immediately. 
_ Approved January 29, 1980. 


~OHAPTER 354 


An Act concerning the practice of veterinary medicine with re- 
spect to unretrieved animals and supplementing chapter 16 of 
Title 45 of the Revised Statutes. 


Bz rt enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 45:16-13 Short title. | 
1. This act shall be known and may be cited as the ‘‘New J ersey 
Unretrieved Animal Act.’’ | 


C. 45:16-14 Definitions. 
9. As used in this act: 


‘‘Unretrieved animal’? means an animal placed for sotnea 
treatment or boarding by its owner or an agent thereof in the care 
and custody of a veterinarian or boarding kennel, which animal is 
not retrieved by the owner or agent thereof from the veterinarian 
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within 72 hours of being notified in any manner that the confined 
treatment is completed or from the boarding kennel within 72 hours 
of the last day the animal was to be boarded. 


‘‘Humane disposal’? means euthanasia by or under the direct 
supervision of a veterinarian or placement in a suitable home or 
animal shelter which shall not include any home or shelter which 
engages in animal experimentation or, by sale or otherwise, makes 
animals available for the purpose of animal experimentation. 


C. 45:16-15 Disposal of unretrieved animals; notice to owner. 

3. A veterinarian or boarding kennel may elect the humane dis- 
posal of an unretrieved animal no sooner than 4 days after the 
owner or agent thereof has signed or refused to sign for the receipt 
of a certified letter from the veterinarian or boarding kennel owner 
indicating intent to humanely dispose of the animal, which letter 
shall be sent to the owner’s or agent’s last known address. In the 
event the owner cannot be notified by certified mail, return receipt 
requested, the veterinarian or boarding kennel owner may elect 
humane disposal any time after 4 days following return of the 
certified mail receipt. The veterinarian or boarding kennel man- 
ager shall keep an accurate record of the date and method of 
disposal and the name, address and telephone number of the person 
or shelter receiving the animal. 


C. 45:16-16 Liability of owner. 

4. The humane disposal of an unretrieved animal shall not relieve 
the owner or agent thereof of any financial obligation incurred for 
treatment, boarding or care by the veterinarian or boarding kennel. 
C. 45:16-17 Liability of veterinarian or kennel. 

5. Notification and humane disposal as provided in section 3 
of this act shall relieve the veterinarian or boarding kennel of any 
further liability regarding the unretrieved animal. 

C. 45:16-18 Posting resume of act’s provisions. 

6. The veterinarian or boarding kennel shall post in a con- 
spicuous location in the hospital or kennel a resume of the provi- 
sions of this act. 


7. This act shall take effect immediately. 
Approved January 29, 1980. 
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CHAPTER 355 


An Act to amend ‘‘An act concerning county prosecutors and 
assistant prosecutors of certain counties and supplementing 
chapter 158 of Title 2A of the New Jersey Statutes,’’ approved 
February 9, 1970 (P. L. 1970, ¢. 6). 


Br it ENacteED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1970, ¢. 6 (C. 2A :158-15.2) is amended to 
read as follows: 


C. 2A:158-15.2 Assistant prosecutors; salaries for full-time duties. 

4. Notwithstanding the provisions of N. J. S. 2A :158-16 assistant 
prosecutors required to devote their entire time to the duties of 
their office shall receive annual salaries, to be fixed by the board of 
chosen freeholders on recommendation of the county prosecutor, as 
follows: 


a. The first assistant prosecutor or the assistant prosecutor serv- 
ing as the county prosecutor’s principal assistant, not less than 30% 
nor more than 90% of the amount of the annual salary of the 
county prosecutor; and 


b. Other assistant prosecutors, not less than 30% nor more than 
90% of the amount of the annual salary of the county prosecutor. 


The annual salary of assistant prosecutors, who, pursuant to 
this act, devote their entire time to the duties of such office, shali 
be based upon the annual salary of county prosecutors required to 
devote their entire time to the duties of such office, whether or not 
the respective county prosecutor is required to devote his entire 
time to the duties of such office. 


2. This act shall take effect immediately. 
Approved January 29, 1980. 
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CHAPTER 356 


An Acr to amend ‘‘An act concerning education, authorizing the 
establishment of educational services commissions, prescribing 
their functions, powers and duties, and supplementing Title 18A 
of the New Jersey Statutes,’’? approved August 6, 1968 (P. I. 
1968, c. 243). 


Br rr enactrep by the Senate and General Assembly of the State 
of New Jersey: 


_ 1. Section 1 of P. L. 1968, ¢. 243 (C. 184A :6-51) is amended to 
read as follows: 


C. 18A:6-51 Definitions. 

1. Definitions: 

(a) ‘‘EKducational Services Commission’’ means an agency estab- 
lished or to be established in one or more counties for the purpose 
of carrying on programs of educational research and development 
and providing to public school districts such educational and 
administrative services as may he authorized pursuant to rules 
of the State Board of Education. 

(b) ‘‘Commission’’ means county educational services com- 
mission. 

(c) ‘‘State board’’ means the State Board of Education. 

(cd) ‘‘Commissioner’’ means the Commissioner of Education. 

(e) ‘‘Operation expenses’’ means those funds devoted to or 
required for the regular or ordinary operating expenses of the 
commission, including administrative, maintenance and salary 
expenses, and purchase or rental of real and personal property, 
but excluding contracted services expense. 

(f) ‘‘Contracted services expense’’ means funds devoted to or 
required for services provided pursuant to contracts with school 
districts whether member districts of the commission or not, or 
contracts with nonpublic schools. | | 

(2) ‘‘Member district’? means a public schoo! district located in 
the county or counties in which a commission is established which 
is authorized by this act to be a constituent part of the commission, 
to participate in the election of members of the governing body of 
the commission, and to contract with the commission for one or 
more of its services. 
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(h) ‘‘School administrator’’ means the superintendent or 
administrative principal. 


2. Section 5 of P. L. 1968, c. 243 (C. 18A:6-55) is amended to 
read as follows: 


C. 18A:6-55 Board of directors; membership. 

5. The board of directors shall consist of one representative 
from each member board of education, which may be a school ad- 
ministrator, or a local board of education member and the county 
superintendent or county superintendents, as the case may be, of 
the county or counties in which the member school districts are 
located. Kach member of the board of directors shall have one vote. 


3. Section 6 of P. L. 1968, c. 243 (C. 18A:6-56) is amended to 
read as follows: 


C. 18A:6-56 Election of board members; vacancies; terms. 

6. Members of the board of directors representing school dis- 
tricts shall be elected by their respective boards of education from 
among the membership of such boards of education or their school 
administrator. Should the representative cease to be a member or 
employee of the board of education which elected him, his place on 
the board of directors shall become vacant, and the board of 
education which elected him shall elect another of its members, or 
school administrator to fill the vacancy for the remainder of the 
term for which the vacating member had been elected. 


The members of the first board of directors shall serve until the 
regular annual organization meeting next ensuing and for 1 year 
or 2 years thereafter as their first terms shall be established accord- 
ing to an assignment of original terms in which the names of the 
school districts shall be arranged in order alphabetically and then 
numbered consecutively, beginning with the number 1, and those 
districts having odd numbers in such alphabetical list shall be 
assigned an original term of 2 years, and those districts having 
even numbers in such list having an original term of 1 year. After 
the original term, the term of office of a school district member of 
the board of directors shall be for 2 years. 


4. This act shall take effect immediately. 
Approved January 29, 1980. 


1442 CHAPTERS 357 & 358, LAWS OF 1979 
CHAPTER 357 
An Acr authorizing the appointment of additional judges of the 


municipal courts of certain municipalities and supplementing 
chapter 8 of Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 
C. 2A:8-6. 4 Appointment of additional judges. 

1. The governing body of every municipality having a population 
of not less than 40,000 nor more than 45,000 inhabitants in a county 
of the first class having a population in excess of 900,000 inhabitants 
may provide for the appointment, as the need may appear, of one 
additional judge of the municipal court of such municipality; pro-— 
vided, however, that this provision shall not limit the appointment 


of additional judges in municipalities included within the provisions 
of any other law. 


2. This act shall take effect immediately. 
Approved January 29, 1980. 


CHAPTER 358 


An Act to amend the title of ‘‘An act authorizing the State of 
New Jersey to participate in a Federal program of flood control, 
making an appropriation for the same purpose,’’ approved 
September 8, 1948 (P. L. 1948, c. 851; C. 58:16A-1 et seq.) so 
that the same shall read ‘‘An act authorizing the Department 
of Environmental Protection to acquire, construct and operate 
flood control facilities,’? and to amend, supplement and repeal 
portions of the body of said act and repealing parts of the 
statutory law. 


Br ir enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. The title of P. L. 1948, c. 851 is amended to read as follows: 
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Tithe amended. 
Aw Act authorizing the Department of Wnvironmental Protec- 
tion to acquire, construct and operate flood control facilities. 


2. Section 1 of P. L. 1948, c. 351 (C. 58:16A-1) 1s amended to 
read as follows: 


C. 58:16A-1 Short title; declaration of policy. 
a. This act shall be known and may be cited as the ‘‘State Flood 
Control Facilities Act.’’ 


b. It is hereby declared that the State deems it advisable to 
participate in a program of flood control in the State of New Jersey 
in the manner hereinafter described. 


C. 58:16A-4.1 Commissioner’s authority. 

3. (New section) The Commissioner of Environmental Protection 
is authorized to plan, acquire, construct and operate flood control 
facilities upon concluding that the public safety, health and welfare 
can best be assured by the acquisition’ or construction of such a 
facility and that the flood control facility will contribute to the 
overall management of the surface water of the river basin or 
subbasin to be affected by such a facility. The commissioner may 
construct any such facility either separately or in conjunction with 
the Federal Government or with any municipality, county or any 
agency or instrumentality of any of the above. 


4. Section 5 of P. L. 1948, c. 851 (C. 58:16A-—5) is amended to 
read as follows: 


C. 58:16A-5 Commissioner’s authority. 

5. The Commissioner of Environmental Protection is hereby 
authorized and directed for and in behalf of the State to carry 
out the State’s participation in a Federal program of flood control, 
if and when such program shall be authorized by law, to sign all 
necessary agreements, and to do and perform all necessary acts 
in connection therewith to consummate the intent and purpose 
running with the approval by the Federal Government of flood 
control projects in the State of New Jersey and the allotment of 
moneys for such projects, if, as and when made by the Federal 
Government. He is authorized and empowered, notwithstanding any 
other law of this State, to carry out the provisions of this act 
and to perform and do such other and further acts not hereby 
specifically provided in this act as may be necessary to carry out 
the projects herein authorized and so as to conform with the act 
and the rules, regulations and requirements of the Federal Govern- 
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ment made to govern the expenditures. Work, except work which 
shall be done under and pursuant to section 7 of this act, may be 
carried out by contract or by department forces or by a combina- 
tion of these two methods. However, if the commissioner deems it 
to be in the interest of the public, he may agree with a local govern- 
ment affected by such work, to have its contractor or its forces and 
equipment perform such work, upon such terms as the commis- 
sioner’ may deem advantageous to the State. The commissioner 
shall exercise his powers and duties with respect to the said flood 
control projects in a manner that will comply with anv. Act. of 
Congress applicable thereto and any rules and regulations made 
and promulgated by virtue thereof. | | 7 


o. Section 6 of P. L. 1948, e. 351 (C. 58:16A-6) is amended to 
read as follows: 


C. 58:16A-6 Duties of con:missioner. 

6. The commissioner shall carry out the relocation and recon- 
struction of streets, sidewalks, public grounds, parks, cemeteries, 
water supply systems, sewer systems and lighting systems of 
municipal corporations, county roads, and town and township 
highways made necessary by the construction of State flood control 
projects. The total cost of such relocation and reconstruction for a 
flood control project shall be paid by the State. 


6. Section 7 of P. L. 1948, ce. 351 (C. 58:16A~—7) is amended to 
read as follows: 


C. 58:16A-7 Participation in program. 

7. The governing body of any municipality or county or any 
agency or instrumentality thereof may participate with the State 
of New Jersey in a program of flood control and, in such case, the 
cost to be borne by the local government shall be determined in 
written agreement executed between the commissioner and the local 
government. The money so required shall be paid by the State to 
such local government or by such local government to the State 
and, in the latter case, shall be raised by tax or pursuant to the 
local finance law, or in accordance with any local charter or law, 
as the case may be. All such funds receivable by the State shall 
be deposited with the State Treasurer and shall be payable on the 
audit and warrant of the Treasurer on vouchers approved by the 
commissioner. 


7. Section 8 of P. L. 1948, ce. 351 (C. 58:16A-8) is amended to 
read as follows: 
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C. 58:16A-8 Removal, relocation and reconstruction of facilities. 

8. Whenever the commissioner shall determine that the construc- 
tion of a flood control project requires the removal, relocation and 
reconstruction of any plants, works, holders, pumping stations, 
pipes, mains, tunnels, bridges, tracks, generating or switching sta- 
tions, substations, transformers, conduits, cables, wires, towers, 
poles, or other structures, equipment, apparatus, or appurtenances 
(herein called ‘‘facilities’’) of any public utility, as defined in 
R. S. 48 :2-18, the public utility owning or operating such facilities 
shall remove, relocate and reconstruct the same, upon the order of 
the commissioner, and the total cost and expense of the removal, 
relocation and reconstruction of such facilities, including the cost of 
installing such facilities in a new location or new locations, and 
the cost of any lands or any rights or interests in lands, or any 
other rights, required to accomplish such removal, relocation and 
reconstruction, shall be considered as a part of the cost of the 
work. In case of any such removal, relocation and reconstruction 
of facilities, as aforesaid, the public utility owning or operating 
the same, its successors or assigns, may maintain and operate such 
facilities, with the necessary appurtenances, in the new location 
or new locations for as long a period and upon the same terms 
and conditions as it had the right to maintain and operate such 
facilities in their former location. No order of the commissioner 
for the removal, relocation and reconstruction of any such facilities 
shall be effective unless such order shall have been approved bv 
the Board of Public Utilities. 


8. Section 9 of P. L. 1948, c. 351 (C. 58:16A-9) is amended to 
read as follows: 

C. 58:16A-9 Acquisition of property or interest; applicability of eminent domain 
act; entry. 

9. (1) The commissioner, for the people of the State of New 
Jersey, shall acquire any property or interest therein necessary 
for purposes connected with the flood control project by gift, 
devise or purchase, or by condemnation in the manner provided 
by the ‘‘Emiment Domain Act of 1971,’? (P. L. 1971, ec. 361; 
C. 20 :3-1 et seq.). 

(2) Awards and judgments after condemnation proceedings shall 
be paid out of State treasury from moneys appropriated for 
purposes connected with flood control projects. 

(3) The expense of such acquisitions including the cost of making 
surveys, and preparing descriptions and maps of property to he 
acquired, serving notices of appropriation, making appraisals and 
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agreements and of searches ordered and examinations and readings 
of title, and expenses incurred by the commissioner or Attorney 
General in proceedings for removal of owners and occupants, shall 
be deemed part of the cost of such flood control projects. 

(4) Notwithstanding the provisions of any general, special or 
local law, the commissioner, his officers or agents, and the officers, 
agents or contractor of the United States when engaged on flood 
control projects, may enter upon property for the purpose of 
making surveys, test pits, test borings, or other investigations. 
Claim for any damage caused by such work may be adjusted by 
agreement by the commissioner without taking such property, and 
payment shall be made in like manner as provided in this act for 
property taken for flood control purposes. 


9. Section 10 of P. L. 1948, c. 351 (C. 58:16A-10) 1s amended to 
read as follows: 

C. 58:16A-10 Lease, sale or exchange of property; determination; conveyance of 
property to United States. 

10. The commissioner (a) may determine whether any property 
taken for any of the purposes connected with flood control projects 
pursuant to this act may be leased, sold or exchanged on terms 
beneficial to the State, and in all cases of such determination he may 
lease, sell or exchange such property; in order to carry any such 
lease, sale or exchange into effect the commissioner is hereby 
authorized to execute and deliver, in the name of the people of 
the State, a quit-claim or lease of such property. 

(b) May also convey to the United States for flood control 
purposes all right, title and interest of the State in and to any 
property heretofore or hereafter so taken for any of such purposes 
for which reimbursement by the United States is made in accord- 
ance with section 2 of the Federal Flood Control Act of 1938 
being public, numbered 761, Seventy-Fifth Congress, and including 
improvements made thereon for such purposes. Such conveyance 
shall be by deed or instrument of quit-claim, executed by the com- 
missioner in the name of the people of the State, delivered 
to the Federal authority having jurisdiction. This paragraph 
shall not prevent reservations, if any, in such a conveyance, 
agreed to by such commissioner and Federal authority, to protect 
leases or easement, if any, theretofore lawfully made or created 
by such commissioner. Whenever the United States, acting by and 
through said Federal authority having jurisdiction, shall cause 
to be filed in the office of the Secretary of State of this State, a 
duplicate original of the deed or instrument of conveyance to the 
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United States of any such property for the purposes therein 
specified, such jurisdiction as may be required for flood control 
purposes is thereupon ceded to the United States over the property 
described in said deed or instrument of conveyance, during the 
time that the United States shall be or remain the owner thereof 
and shall use such property for flood control purposes. 

(c) Is hereby authorized to agree with the United States as to 
the value of the property taken and for legal damages caused by 
any such taking thereof, as and for reimbursement by the United 
States and the commissioner is authorized to convey such property 
to the United States, in the manner herein provided, specifying 
in such conveyance that the consideration stated therein is the 
agreed value of such property and legal damages, and is in full 
reimbursement thereof by the United States. 


10. Section 12 of P. L. 1948, ce. 351 (C. 58:16A-12) is amended 
to read as follows: 


C. 58:16A-12 Release of easement rights. 

12. If the commissioner shall determine subsequent to the taking 
of a temporary easement right in property that the purposes for 
which such easement right was acquired have been accomplished 
and that the use and occupancy of said property for flood control 
purposes are no longer necessary, and that, therefore, the term 
of such easement should be further limited, or if the taking of such 
easement was for an indefinite period, that such period should be 
fixed and determined, or that the period of such easement has by 
its terms expired, he shall make his certificate that the use and 
occupancy of such property for flood control purposes are no longer 
necessary, that the property in which such easement right was 
acquired is surrendered back to the affected owner of said property 
and that such easement rights are thereupon terminated, released 
and extinguished. The said commissioner shall cause a copy of 
such certificate to be filed in the office of the Clerk of the Superior 
Court. Upon the filing of such certificate in the office of the Clerk 
of the Superior Court all rights acquired by the State in such 
property shall cease and determine. The said commissioner shall 
cause a copy of such certificate together with notice of the filing 
thereof in the office of the Clerk of the Superior Court to be mailed 
to the owner of the property affected, as certified by the Attorney 
General, if the place of residence of such owner is known or can 
be ascertained by a reasonable effort. A further copy of such 
certificate and notice of filing shall be filed in the office of the record- 
ing officer of each county wherein the property affected is situated. 


1448 CHAPTER 358, LAWS OF 1979 


On the filing of such certificate and notice with such officer it shall 
be the duty of such officer to record same in the books used for 
recording deeds in the office of such officer. 


11. Section 14 of P. L. 1948, c. 351 (C. 58:16A-14) is amended 
to read as follows: 


C. 58:16A-14 Maintenance of completed works. 

14, After the completion of any Federal flood control project 
or a portion thereof and after such project or portion thereof 
has been formally turned over to the State by the Federal Govern- 
ment, such completed works shall be maintained by the commis- 
sioner under the controlling principle that flood control is me 
primary purpose. 

12. Section 15 of P. L. 1948, ¢. 351 (C. 58:16A-15) is amended 
to read as follows: 


C. 58:16A-15 Payment. 

15. The moneys hereby appropriated shall be payable on the 
audit and warrant of the treasurer on vouchers approved by the 
eommissioner. 


Repesier. 
13. The following sections, acts and parts of acts are repealed: 


R.S. 58 :16-1 

R. S. 58 :16-3 and 58 :16-4 

P. L. 1948, e. 351, §$§ 3, 4, 13 (C. 58 :16A-3, 4, 13) 
P. L. 1971, c. 110 (C. 58 :16B-1 et seq.) 

P. L. 1949, ec. 105 (C. 58 :18-18 et seq.) 

P. L. 1955, e. 219 (C. 58 :19-1 et seq.) 


14. This act shall take effect immediately. 
Approved January 31, 1980. 
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CHAPTER 359 


Aw Act to amend the title of ‘‘An act concerning the delineation 
and marking of flood hazard areas; and prescribing the functions, 
powers, and duties of the Division of Water Resources and of 
the Department of Environmental Protection in connection there- 
with, and authorizing the adoption of land use regulations for 
the flood hazard areas’’ approved April 3, 1962 (P. L. 1962, c. 19), 
as said title was amended by P. L. 1972, c. 185, so that the same 
shall read ‘‘An act concerning the delineation and marking 
of flood hazard areas; prescribing the functions, powers and 
duties of the Department of Environmental Protection in con- 
nection therewith; authorizing the adoption of land use regula- 
tions for flood hazard areas; providing for the control of stream 
encroachments and for the integration of municipal, county, 
State and Federal programs in the flood hazard area’’, to amend 
and supplement the body of said act, repealing section 5 thereof, 
to amend P. L. 1972, c. 185 and P. L. 1975, ec. 232 and to repeal 
R. 8. 58:1-26 and 58 :1-27. 


Bz rr EnActTED by the Senate and General Assembly of the State 
of New Jersey: 
Title amended. 

1. The title of P. L. 1962, c. 19 is amended to read as follows: 

An act concerning the delineation and marking of flood hazard 
area; prescribing the functions, powers, and duties of the Depart- 
ment of Environmental Protection in connection therewith; autho- 
rizing the adoption of land use regulations for flood hazard areas; 
providing for the control of stream encroachments and for the 
integration of municipal, county, State and Federal programs in 
the flood hazard area. 


2. Section 1 of P. L. 1962, c. 19 (C. 58:16A-50) is amended to 
read as follows: 
C. 58:16A-50 Short title; declaration of policy. 

1. a. This act shall be known and may be cited as the ‘‘Flood 
Hazard Area Control Act.’ 

b. It is in the interest of the safety, health, and general welfare 
of the people of the State that legislative action be taken to 
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empower the Department of Environmental Protection to delineate 
and mark flood hazard areas, to authorize the Department of 
Knvironmental Protection to adopt land use regulations for the 
flood hazard area, to contro! stream encroachments, to coordinate 
effectively the development, dissemination, and use of information 
on floods and fiood damages that may be available, to authorize the 
delegation of certain administrative and enforcement functions to 
county governing bodies and to integrate the flood control activities 
of the municipal, county, State and Federal Governments. 


3. Section 2 of P. L. 1962, c. 19 (C. 58:16A-51) is amended to 
read as follows: 


C. 58:16A-51 Definitions. 
2. As used in this act, unless the context indicates another or 
different meaning or intent: 


(a) ‘‘Channel’’ means a watercourse with definite bed and banks 
which confine and conduct continuously or intermittently flowing 
water; 


(b) ‘‘Floodway’’ means the channel of a natural stream and 
portions of the flood hazard area adjoining the channel, which are 
reasonably required to carry and discharge the flood water or 
flood flow of any natural stream; 


(c) ‘Flood hazard area’’ means the floodway and the flood fringe 
area as determined by the department under section 3 hereof; 


(d) ‘Relative risk’? means the varying degrees of hazard to 
life and property in a flood hazard area which are occasioned by 
differences in depth and velocity of flood waters covering and 
flowing over it; 


(e) ‘‘Flood fringe area’’ means that portion of the flood hazard 
area not delineated as the floodway; 


(f) ‘‘Department’’ means the Department of Environmental 
Protection. 


(2) ‘‘Person’’ means and shall include corporations, companies, 
associations, societies, firms, partnerships and joint stock com- 
panies as well as individuals, and shall also include all political 
subdivisions of this State or any agencies or instrumentalities 
thereof. 


4. Section 3 of P. L. 1962, ec. 19 (C. 58:16A-52) is amended to 
read as follows: 
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C. 58:16A-52 Delineation of flood hazard areas; rules and regulations. 

3. a. The department shall study the nature and extent of the 
areas affected by flooding in the State. After public hearing upon 
notice, and pursuant to the ‘‘Administrative Procedure Act,’’ 
P. L, 1968, c. 410 (C. 52:14B-1 et seq.), the department shall adopt 
rules and regulations which delineate as flood hazard areas such 
areas as, in the judgment of the department, the improper develop- 
ment and use of which would constitute a threat to the safety, 
health, and general welfare from flooding. Such delineations shall 
identify the various subportions of the flood hazard area for reason- 
able and proper use according to relative risk, including the 
delineation of floodways necessary to preserve the flood carrying 
capacity of natural streams. The department may, after public 
hearing upon notice and pursuant to the aforecited ‘‘ Administra- 
tive Procedure Act,’’ revoke, amend, alter or modify such regula- 
tions if in its Judgment the public interest so warrants. 


b. The department shall wherever practicable, make floodway 
delineations identical to the floodway delineations approved by 
the Federal Government for the National Flood Insurance 
Program. 


c. The department shall establish a procedure for reducing any 
delineated flood hazard area when a change has been made which 
increases the flood carrying capacity of the concerned stream at 
that location. 


5. Section 4 of P. L. 1972, c. 185 (C. 58:16A-55) is amended to 
read as follows: 


C. 58:16A-55 Rules and regulations; waiver. 

4, (a) The department is authorized to adopt, amend and repeal 
rules and regulations and to issue orders concerning the develop- 
ment and use of land in any delineated floodway which shall be 
designed to preserve its flood carrying capacity and to minimize 
the threat to the public safety, health and general welfare. Such 
rules and regulations or orders may require the approval of the 
department for specified changes in the use of land within any such 
floodway. 


(b) Provision shall be made by the department for the waiver, 
according to definite criteria, of strict compliance with the rules 
and regulations, where necessary to alleviate hardship. 
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C. 58: 16A- 55.2 Structure or alteration within area subject to inundation by 100 
year design flood of nondelineated stream; rales and 
regulations. 


6. (New section) a. No structure or alteration within the area 
which would be inundated by the 100 year design flood of any non- 
delineated stream shall be made, rebuilt or renewed by any person 
without the approval of the department and without complying 
with such conditions as the department may prescribe for preserv- 
ing’ such area and providing for the flow of water therein to safe- 
cuard the public against danger from the waters impounded or 
affected by such structure or alteration. No such approval by the 
department shall impair or affect any property rights otherwise 
existing which might be invaded by the construction or mainte- 
nance of any such structure or alteration. 


b. The department is authorized, pursuant to the ‘‘ Administra- 
tive Procedure Act’’ P. L. 1968, c. 410 (C. 52:14B-1 et seq.), to 
adopt, amend or repeal rules and regulations and to issue orders 
concerning the making, rebuilding or renewing of any structure or 
alteration and the development or use of land in the area which 
would be inundated by the 100 year design flood of any non- 
delineated stream, which rules and regulations shall be designed 
to preserve the fiood carrying capacity of the stream to minimize 
the threat to the public safety, health and general welfare. Such 
rules and regulations shall include a provision which exempts, 
according to definite criteria, certain minor structures or altera- 
tions of a specific size or type from the provisions of subsection a. 
of this section. 


7. Section 12 of P. L. 1972, c. 185 (C. 58:16A-63) is amended 
to read as follows: 


C. 58:16A-63 Violation of act; penalty. 

12. (a) Any person who knowingly violates a provision of this 
act or a rule, regulation or order adopted pursuant to this act 
shall be subject to a penalty of not more than $2,500.00 for each 
offense and any person who otherwise violates a provision of this 
act shall be subject to a penalty of not more than $1,500.00 for each 
offense both, to be collected by the department in a summary pro- 
ceeding under the Penalty Enforcement Law (N. J. S. 2A :58-1 et 
seq.), and in any court of competent jurisdiction wherein injunctive 
relief has been requested. The Superior Court and county district 
court shall have jurisdiction to enforce said Penalty Enforcement 
Law. If the violation is of a continuing nature each day which it con- 
tinues shall constitute an additional, separate and distinct offense. 


a ee —_— 
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The department is hereby authorized and empowered to compro- 
mise and settle any claim for a penalty under this section in such 
amount in the discretion of the department as may appear appro- 
priate and equitable under all of the circumstances. All moneys 
recovered in any such action, together with the costs recovered 
therein, shall be paid to the Environmental Services Fund. 

(b) If any person violates any of the provisions of this act ¢ or 
any rule or regulation promulgated pursuant to the provisions of 
this act, the department may institute an action in a court of com- 
petent jurisdiction for injunctive relief to prohibit and prevent such 
violation or violations and the said court may eer in at action 
in a summary manner. 


8. Section 1 of P. L. 1975, ¢. 232 (C. 18 1D-29) ‘Saeed to 
read as follows: | | 


€. 13:1D-29 Definitions. 

1. For the purposes of this act, unless the context deny re- 
quires a different meaning, the following terms shall have the 
page meanings: 

. ‘*Commissioner’’ means the State Commissioner of ee 
Bae Protection. 

b. ‘‘Construction permit’’ means and shall include: 

(1) Approval of plans for the development of any waterfront 
upon any tidal waterway pursuant to R. 8. 12:5-3. 

(2) A permit for a regulated activity pursuant to ‘‘The Wet- 
lands Act of 1970,’ P. L. 1970, ¢. 272 (C. 13:9A-1 et seq.). 

(3) A permit issued pursuant to the ‘‘Coastal Area Facility 
Review Act,’’ P. L. 1973, c. 185 (C. 18:19-1 et seq.). 

(4) Approval of a structure or alteration within the area which 
would be inundated by the 100 year design flood of any nondeline- 
ated stream or of a change in land use within any delineated flood- 
way or any State administered and delineated flood fringe area, all 
pursuant to the ‘‘Flood Hazard Area Control Act,’’ P. L. 1962, 
e. 19 (C. 58:16 A—50 et seq.) as amended and supplemented. 


(5) Approval of plans and specifications for the construction 
changes, improvements, extensions or alterations to any sewer 
system pursuant to R. 8. 58:11-10. 


‘‘Construction permit’’ shall not, however, include any approval 
of or permit for an electric generating facility or for a petroleum 
processing or storage facility, including a liquefied natural gas 
facility, with a storage capacity of over 50,000 barrels. 
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c. ‘‘Department’’ means the Department of Environmental 
Protection. 


C. 38:16A-55.3 pbpreval of application for development under Municipal Land 
_ Use Law. 


9. (New section) No application for development as defined in 
the “Municipal Land Use Law,” P. L. 1975, e. 291 (C. 40:55D-1 
et seq.), for a structure within the area which would be inundated 
by the 100 year design flood of any nondelineated stream or for a 
change in land use within a delineated floodway or any State- 
administered and delineated flood fringe area when such change 
would require departmental approval, may be granted by any 
municipality to any person without application to and approval by 
the department as required pursuant to this act. 

C. 58:16A-55.4 Stormwater control and drainage plans; preparation. 

10. (New section) Any county governing body may prepare a 
stormwater control and drainage plan for the county. Such plans 
shall be prepared after consultation and discussion with the De- 
partment of Environmental Protection and with adjacent counties 
and shall consider and evaluate the impact of any developments 
within the county or upstream from the county on the streams 
within the county and downstream from the county. Such plans 
may be financed in part from the ‘‘ Emergency Flood Control Bond 
Act’’ (P. L. 1978, c. 78). County stormwater control and drainage 
plans prepared as herein provided shall be utilized by the depart- 
ment in deciding to approve or disapprove any application sub- 
mitted pursuant to this act. 

C. 58:16A-55.5 County water resources association; creation. 

11. (New section) Any county governing body may by ordinance 
or resolution as appropriate, create a county water resources as- 
sociation which may include the chief administrative officer of 
any county planning agency, county engineers office, county 
utilities authority, county health department, county mosquito 
commission, county soil conservation district, or county parks 
agency and any other public or private members. The county water 
resources association shall advise the county governing body, shall 
coordinate the flood control and water management programs for 
the county and shall have such powers as the county governing 
body may delegate to it concerning water management in the 
ordinance or resolution of creation. 

C. 58:16A-55.6 Delegation of powers. 

12. (New section) The Department of Environmental Protection 

may delegate its power to approve or disapprove any application 
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made to it pursuant to this act and its power to enforce any aspect 
of this act to a county governing body which agrees to accept such 
designation and in the department’s judgment is capable of utiliz- 
ing the rules, regulations and standards adopted by the department 
for the administration of this program. The department shall 
review this delegation at least biannually and may revoke such 
delegation for failure to properly administer such delegated 
powers. The county governing body may charge the same fees 
promulgated by the commissioner pursuant to P. L. 1975, ce. 232 
(C. 13 :1D-83), when such powers are delegated to it. 


13. Section 4 of P. L. 1962, c. 19 (C. 58:16A—53) is amended to 
read as follows: 

C. 58:16A-53 Markers. 

4, The department may conspicuously mark in the field (1) any 
flood hazard area delineated by the department, and (2) any other 
area the department may deem necessary to effectuate the purposes 
of this act. The department may erect markers on any property 
belonging to the State, or any agency or instrumentality thereof. 
Such markers may be erected on any county, municipal, or private 
property provided that such county, municipality, or owner shall 
have consented thereto. No person may remove, deface or other- 
wise disturb any marker erected under the provisions of this act. 

14. Section 7 of P. L. 1972, c. 185 (C. 58:16A—58) is amended to 
read as follows: 

C. 58:16A-58 Rules and regulations. 

7. If any affected municipality or other responsible entity fails 
to adopt or fails to enforce rules and regulations concerning the 
development and use of land in the flood fringe area which at least 
conform to the standards promulgated by the department within 
the specified period, thereafter the department may adopt such 
rules and regulations which shall be applicable to the particular 
flood fringe area. Such rules and regulations may require applica- 
tion to and approval by the department for such development or 
use within any such flood fringe area. 

Repealer. 
15. The following sections and parts of acts are repealed: 
R. S. 58 :1-26; 
R. 8. 58 :1-27. 
Section 5 of P. L. 1962, c. 19 (C. 58:16A-54). 


16. This act shall take effect immediately. 
Approved January 31, 1980. 
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CHAPTER 360 


Aw Act concerning the licensing of drivers in certain cases and 
amending R. 8. 39 :3-18. 


Be rr enacted by the Senate and General Assembly of the State 
of New Jersey: 

1. R. 8. 39:3-13 is amended to read as follows: 

Examination permit; special learner’s permit; fees. 

39 :3-13. The director may, in his discretion, issue to a person 
over 17 years of age an examination permit, under the hand and 
seal of the director, allowing such person, for the purpose of fitting 
himself to become a licensed driver, to operate a designated class 
of motor vehicles for a specified period of not more than 90 days, 
while in the company and under the supervision of a driver licensed 
to operate such designated class of motor vehicles. The permit 
shall be sufficient license for the person to operate such designated 
class of motor vehicles in this State during the period specified, 
while in the company of and under the control of a driver licensed 
by this State to operate such designated class of motor vehicles. 
Such person, as well as the licensed driver, shall be held accountable 
for all violations of this subtitle committed by such person while 
in the presence of the licensed driver. 

No examination for a driver’s license shall be given unless the 
applicant has first secured a special learner’s permit or examina- 
tion permit and no road test shall be scheduled for an applicant 
who has secured an examination permit until at least 20 days shall 
have elapsed following the validation of the examination permit 
for practice driving, except that in the case of an omnibus or 
school bus endorsement no road test shall be scheduled until at 
least 10 days shall have elapsed. 

Kivery applicant for an examination permit to qualify for an 
omnibus endorsement or an articulated vehicle endorsement must 
be a holder of a valid basic driver’s license. 

The required fees for special learners permits and examination 
permits shall be as follows: 


Basie driver’s license .......................... $5.00 
Motorcycle license or endorsement .............. 2.00 
Omnibus or school bus endorsement ............. 25.00 


Articulated vehicle endorsement ................ 15.00 
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The specified period for which a permit is issued may be extended 
for not more than an additional 60 days, without payment of added 
fee upon application made by the holder thereof where the holder 
has applied to take the examination for a driver’s license prior to 
the expiration of the original period for which the permit was 
issued and the director was unable to schedule an examination 
during said period. 


2. This act shall take effect immediately. 
Approved February 1, 1980. 


CHAPTER 361 


Aw Act concerning education and supplementing Title 18A of the 
New Jersey Statutes. 


Bz rr enacrep by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:62-4 Residency requirement. 

1. Persons who have been resident within this State for a period 
of 12 months prior to enrollment in a public institution of higher 
education are presumed to be domiciled in this State for tuition 
purposes. Persons who have been resident within this State for 
less than 12 months prior to enrollment are presumed to be non- 
domicilaries for tuition purposes. Persons presumed to be non- 
domiciled or persons who are presumed to be domiciled, but whose 
domiciliary status is challenged by the institution, may demonstrate 
domicile according to rules and regulations established for that 
purpose by the Board of Higher Education. Residence established 
solely for the purpose of attending a particular educational institu- 
tion is not domicile for the purposes of this act. 


2. This act shall take effect September i following enactment. 
Approved February 1, 1980. | at 
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CHAPTER 362 


Aw Acr authorizing the sale of surplus real property owned by 
the Department of Defense. 


Br 17 enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Defense is authorized to sell and convey 
all of the State’s interest in 2.22 acres of surplus real property in 
the city of Ocean City, Cape May county. The property is desig- 
nated as Block 1806, Lots 169-178, Lots 229-233, and Block 1807, 
Lots 49-53, Lots 109-113, on the city of Ocean City tax map. 


2. The sale shall be upon terms and conditions as approved by 
the State House Commission. 


3. This act shall take effect immediately. 
Approved February 1, 1980. 


CHAPTER 363 
Aw Acr concerning the offense of criminal homicide. 


BE It ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
C. 2C:11-2.1 Elapse of time between assault and death; prosecution for criminal 
homicide. 
1. The length of time which has elapsed between the initial 
assault and the death of the victim shall not be a bar to prosecution 
of the actor for criminal homicide. 


2. This act shall take effect immediately. 
Approved February 1, 1980. 
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CHAPTER 364 


Aw Act concerning sales of real estate under statutes or judicial 
proceedings, and amending N. J. S. 2A :61-1. 


Bz iT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :61-1 is amended to read as follows: 


Public advertisement; notice; fees. 

2A :61-1. When any sheriff, coroner, master, executor, admin- 
istrator, guardian, commissioner, auditor or other officer or person 
is authorized or required by any public statute or the direction of 
any court of competent jurisdiction in this State to make sales of 
real estate, he shall, unless otherwise specially directed or au- 
thorized by law, before making the sale, give notice of the time and 
place of the sale by public advertisement, signed by: himself, and 
set up in the office of the sheriff of the county or counties where the 
real estate is located and at the premises to be sold, at least 3 weeks 
before the time appointed for the sale. The notice need not be set 
up at any other place. The notice of sale shall include either a 
diagram of the premises or a concise statement indicating the 
municipality, the tax lot and block and where appropriate, the 
street and street number, and the dimensions of the premises, as 
well as the number of feet to the nearest cross street. The notice 
of sale shall state that the diagram or concise description does not 
constitute a full legal description of the premises, and shall state 
where the full legal description can be found. 


Such officer or person shall also cause the notice to be published 
4 times, at least once a week, during 4 consecutive weeks, in two 
newspapers, to be by him designated, 

(a) both printed and published in the county where the real 
estate to be sold is located, one of which shall be either a newspaper 
published at the county seat of the county or a newspaper published 
in the municipality in the county having the PERest population 
according to the latest census, or 

(b) one printed and published ; in the county and one circulating 
in the county, if only one daily newspaper is printed and published 
in the county, or 

(c) one published at the county seat and one circulating in the 
county, if no daily newspaper is published in the county, or . 
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(d) both circulating in the county, if no newspapers are printed 
and published in the county. 


The first publication shall be at least 21 days prior and the last 
publication not more than 8 days prior to the time appointed for 
the sale of the real estate. , 

Whenever, in the opinion of any such officer or person, the ends 
of justice shall require it, or the sale being conducted by him will be 
benefited thereby, the notice of sale may be published in three 
newspapers instead of two as required by the second paragraph 
of this section, if there be that number printed and published in 
the county where the real estate to be sold is located. 

The officer or person so advertising in the newspapers shall be 
entitled therefor, in addition to his other fees, to the sum of oe 00, 
except where it is otherwise specifically prov ided. 


2. This act shall take effect 30 days followmg enactment. 
- Approved February a. 1980. 


CHAPTER 365 


ity oe to amend and supplement the ‘‘New Jersey Medical 
Assistance and Health Services Act,’’? approved January 15, 
_ 1969 (P. L. 1968, ¢. 413). 


BE rr ENACTED by the Senate and General Assembly of the State 
a) New J ersey: 


‘1. Section 2 of . L. 1968, ¢. 413 (C. 30:4D-2) is amended to 
read as follows: 


C.. 30:4D-2 Declaration of purpose. | 
2. Declaration of purpose. It is the intent of the Legislature to 
make statutory provision which will enable the State of New Jersey 
to provide medical assistance, insofar as practicable, on behalf of 
persons whose resources are determined to be inadequate to enable 
them to secure quality medical care at their own expense, and to 
enable the State, within the limits of funds available for any fiscal 
year for such purposes, to obtain all benefits for medical assistance 
provided by the Federal Social Security Act as it now reads or as 
it may hereafter be amended, or by any other Federal act now in 
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effect or which may hereafter be enacted. It is further the intent 
of the Legislature that benefits provided hereunder shall be last 
resource benefits notwithstanding any provisions contained in 
contracts, wills, agreements or other instruments. 


2. Section 3 of P. L. 1968, e. 413 (C. 30:4D-3) is amended to 
read as follows: 


C. 30:4D-3 Definitions. 

3. Definitions. As used in this act, and unless the context other- 
wise requires: 

a. ‘*Applicant’’ means any person who has made application for 
purposes of becoming a ‘‘qualified applicant’’. | 

h. ‘“Cominissioner’’ means the Commissioner of the Department 
of Human Services. 

e. ‘‘Department’’ means the Department of Human Services, 
which is herein designated as the single State agency to administer 
the provisions of this act. 

d. ‘Director’? means the Director of the Division of Medical 
Assistance and Health Services. 

e. ‘‘Division’’ means the Division of Medical Assistance and 
Health Services. 

f. ‘‘Medicaid’’ means the New Jersey Medical Assistance and 
Health Services Program. 

oe. ‘‘Medical assistance’’ means payments on behalf of recipients 
to providers for medical care and services authorized under this 
act. 

h. ‘‘Provider’’? means any person, public or private institution, 
agency or business concern approved by the division lawfully pro- 
viding medical care, services, goods and supplies authorized under 
this act, holding, where applicable, a current valid license to 
provide such services or to dispense such goods or supplies. 

i. ‘‘Qualified applicant’? means a person who is a resident of 
this State and is determined to need medical care and services as 
provided under this act, and who: 

(1) Is a recipient of aid to families with dependent children; or 

(2) Is a recipient of supplemental security income for the aged, 
blind and disabled under Title XVI of the Social Security Act; or 

(3) Is an ‘‘ineligible spouse’’ of a recipient of supplemental 
security income for the aged, blind and disabled under Title XVI 
of the Social Security Act, as defined by the Federal Social Security 
Administration; or 
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(4) Would be eligible to receive public assistance under a cate- 
gorical assistance program except for failure to meet an eligibility 
condition or requirement imposed under such State program which 
is prohibited under Title XIX of the Federal Social Security Act 
such as a durational residence requirement, relative responsibility, 
consent to imposition of a lien; or 


(5) Is a child between 18 and 21 years of age who would be 
eligible for aid to families with dependent children living in the 
family group except for lack of school attendance or pursuit of 
formalized vocational or technical training; or 


(6) Is an individual under 21 years of age who qualifies for 
categorical assistance on the basis of financial eligibility, but does 
not qualify as a dependent child under the State’s program of aid 
to families with dependent children (AFDC), or groups of such 
individuals, including but not limited to, children in foster place- 
ment under supervision of the Division of Youth and Family 
Services whose maintenance is being paid in whole or in part from 
public funds, children placed in a foster home or institution by a 
private adoption agency in New Jersey or children in intermediate 
care facilities, including institutions for the mentally retarded, or 
in psychiatric hospitals; or 

(7) Meets the standard of need applicable to his circumstances 
under a categorical assistance program or supplemental security 
income program, but is not receiving such assistance and applies 
for medical assistance only. 


A person shall not be considered a qualified applicant if, within 
1 year of becoming or making application to become a qualified 
applicant, he has made a voluntary assignment or transfer of real 
or personal property, or any interest or estate in property, for less 
than adequate consideration. Such voluntary assignment or trans- 
fer of property shall be deemed to have been made for the purpose 
of becoming a qualified applicant in the absence of evidence to 
the contrary supplied by the applicant. This requirement shall not 
be applicable to Supplemental Security Income applicants or aged, 
blind or disabled applicants for Medicaid only unless authorized 
by Federal law. 

j. ‘‘Recipient’’ means any qualified applicant receiving benefits 
under this act. 

k. ‘‘Resident’’?’ means a person who is living in the State 
voluntarily with the intention of making his home there and not 
for a temporary purpose. Temporary absences from the State, 
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with subsequent returns to the State or intent to return when the 
purposes of the absences have been accomplished, do not interrupt 
continuity of residence. 

1. ‘‘State Medicaid Commission’’ means the Governor, the Com- 
missioner of Human Services, the President of the Senate and the 
Speaker of the General Assembly, hereby constituted a commission 
to approve and direct the means and method for the payment of 
claims pursuant to this act. 

m. ‘‘Third party’? means any person, institution, corporation, 
insurance company, public, private or governmental entity who 
is or may be lable in contract, tort, or otherwise by law or equity 
to pay all or part of the medical cost of injury, disease or disability 
of an applicant for or recipient of medical assistance payable under 
this act. 


3. Section 4 of P. L. 1968, c. 418 (C. 30:4D-4) is amended to 
read as follows: 


C. 30:4D-4 Division of medical assistance and health services; creation; duties. 

4. There is hereby created in the Department of Human Services 
a Division of Medical Assistance and Health Services. The division 
shall perform those administrative and operational functions 
vested in the department pursuant to the provisions of this act and 
any other functions that the commissioner may, from time to time, 
elect to assign to such division. The division shall consult with and 
coordinate programs related to medical assistance and health care 
services being furnished by other State agencies to avoid duplica- 
tion of effort. 


4. Section 6 of P. L. 1968, c. 413 (C. 30:4D-6) is amended to read 
as follows: 

C. 30:4D-6 Authorized assistance and services; classifications. 

6. a. Subject to the requirements of Title XIX of the Federal 
Social Security Act, the limitations imposed by this act and by the 
rules and regulations promulgated pursuant thereto, the depart- 
ment shall provide medical assistance to qualified applicants in- 
cluding authorized services within each of the following classifica- 
tions: 

(1) Inpatient hospital services ; 

(2) Outpatient hospital services; 

(3) Other laboratory and X-ray services; 

(4) (a) Skilled nursing or intermediate care facility services; 
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(b) Such early and periodic screening and diagnosis of individ- 
uals who are eligible under the program and are under age 21 to 
ascertain their physical or mental defects and such health care, 
treatment, and other measures to correct or ameliorate defects and 
chronic conditions discovered thereby, as may be provided in 
regulations of the Secretary of the Federal Department of Health, 
Education and Welfare and approved by the commissioner; 

(5) Physicians’ services furnished in the office, the patient’s 
home, a hospital, a skilled nursing or intermediate care facility or 
elsewhere. _ 

b. Subject to the limitations imposed by Federal law, by this 
act, and by the rules and regulations promulgated pursuant thereto, 
the medical assistance program may be expanded to include autho- 
rized services within each of the following classifications: 

(1) Medical care not included in subsection a. (5) above, or any 
other type of remedial care recognized under State law, furnished 
by licensed practitioners within the scope of their practice as 
defined by State law; 

(2) Home health care services; 

(3) Clinic services; 

(4) Dental services; 

(5) Physical therapy and related services; 

(6) Prescribed drugs, dentures, and prosthetic devices; and eye- 
glasses prescribed by a physician skilled in diseases of the eye or 
by an optometrist, whichever the individual may select; 

(7) Optometric services; 

(8) Podiatric services; 

(9) Chiropratic services; 

(10) Psychological services ; 

(11) Inpatient psychiatric hospital services for individuals under 
21 years of age, or under age 22 if they are receiving such services 
immediately before attaining age 21; 

(12) Other diagnostic, screening, preventive, and rehabilitative 
services, and other remedial care; 

(13) Inpatient hospital services, skilled nursing facility services 
and intermediate care facility services for individuals 65 years of 
age or over in an institution for mental diseases; 

(14) Intermediate care facility services; 

(15) Transportation services; 

(16) Any other medical care and any ‘other type of remedial 
care recognized under State law, specified by the Secretary of the 
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Federal Department of Health, Education and Welfare, and 
approved by the commissioner. 

c. Payments for the foregoing services, goods and supplies fur- 
nished pursuant to this act shall be made to the extent authorized 
by this act, the rules and regulations promulgated pursuant thereto 
and, where applicable, subject to the agreement of insurance pro- 
vided for under this act. Said payments shall constitute payment 
in full to the provider on behalf of the recipient. Hvery provider 
making a claim for payment pursuant to this act shall certify in 
writing on the claim submitted that no additional amount will be 
charged to the recipient, his family, his representative or others on 
his behalf for the services, goods and supplies furnished pursuant 
to this act. 


No provider whose claim for payment pursuant to this act has 
been denied because the services, goods or supplies were determined 
to be medically unnecessary shall seek reimbursement from the 
recipient, his family, his representative or others on his behalf for 
such services, goods and supplies provided pursuant to this act; 
provided, however, a provider may seek reimbursement from a 
recipient for services, goods or supplies not authorized by this act, 
if the recipient elected to receive the services, goods or supplies 
with the knowledge that they were not authorized. 

d. Any individual eligible for medical assistance (including 
drugs) may obtain such assistance from any person qualified to 
perform the service or services required (including an organiza- 
tion which provides such services, or arranges for their avail- 
ability on a prepayment basis), who undertakes to provide him 
such services. | 

e. Anything in this act to the contrary notwithstanding, no pay- 
ments for medical assistance shall be made under this act with 
respect to care or services for any individual who: 

(1) Is an inmate of a public institution (except as a patient in a 
medical institution) ; provided, however, that an individual who is 
otherwise eligible may continue to receive services for the month 
in which he becomes an inmate, should the commissioner determine 
to expand the scope of Medicaid eligibility to include such an in- 
dividual subject to the limitations imposed by Federal law and 
regulations, or 

(2) Has not attained 65 years of age and who is a patient in an 
institution for mental diseases, or 

(3) Is over 21 years of age and who is receiving inpatient 
psychiatric hospital services in a psychiatric facility; provided, 
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however, that an individual who was receiving such services im- 
mediately prior to attaining age 21 may continue to receive such 
services until he reaches age 22. Nothing in this subsection shall 
prohibit the commissioner from extending medical assistance to 
all eligible persons receiving inpatient psychiatric services pro- 
vided that there is Federal financial participation available. 

f. Any provision in a contract of insurance, will, trust agreement 
or other instrument which reduces or excludes coverage or payment 
for goods and services to an individual because of that individual’s 
eligibility for or receipt of Medicaid benefits shall be null and void, 
and no payments shall be made under this act as a result of any 
such provision. 


0. Section 7 of P. L. 1968, e. 413 (C. 30:4D-7) is amended to read 
as follows: 


C. 30:4D-7 Duties of commissioner. 

7. Duties of commissioner. The commissioner is authorized and 
empowered to issue, or to cause to be issued through the Division 
of Medical Assistance and Health Services all necessary rules and 
regulations and administrative orders, and to do or cause to be 
done all other acts and things necessary to secure for the State of 
New Jersey the maximum Federal participation that is available 
with respect to a program of medical assistance, consistent with 
fiseal responsibility and within the limits of funds available for 
any fiscal year, and to the extent authorized by the medical assist- 
ance program plan; to adopt fee schedules with regard to medical 
assistance benefits and otherwise to accomplish the purposes of this 
act, including specifically the following: 

a. Subject to the limits imposed by this act, to submit a plan for 
medical assistance, as required by Title XIX of the Federal Social 
Security Act, to the Federal Department of Health, Education and 
Welfare for approval pursuant to the provisions of such laws; 
to act for the State in making negotiations relative to the sub- 
mission and approval of such plan, to make such arrangements, 
not inconsistent with the law, as may be required by or pursuant 
to Federal law to obtain and retain such approval and to secure 
for the State the benefits of the provisions of such law; 


b. Subject to the limits imposed by this act, to determine the 
amount and scope of services to be covered, that the amounts to be 
paid are reasonable, and the duration of medical assistance to be 
furnished; provided, however, that the department shall provide 
medical assistance on behalf of all recipients of categorical assist- 
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ance and such other related groups as are mandatory under Federal 
laws and rules and regulations, as they now are or as they may 
be hereafter amended, in order to obtain Federal matching funds 
for such purposes and, in addition, provide medical assistance for 
the foster children specified in section 3. i. (7) of this act. The 
medical assistance provided for these groups shall not be less in 
scope, duration, or amount than is currently furnished such groups, 
and in addition, shall include at least the minimum services re- 
quired under Federal laws and rules and regulations to obtain 
Federal matching funds for such purposes. 


The commissioner is authorized and empowered, at such times 
as he may determine feasible, within the limits of appropriated 
funds for any fiscal year, to extend the scope, duration, and amount 
of medical assistance on behalf of these groups of categorical 
assistance recipients, related groups as are mandatory, and foster 
children authorized pursuant to section 3. 1. (7) of this act, so 
as to include, in whole or in part, the optional medical services 
authorized under Federal laws and rules and regulations, and the 
commissioner shall have the authority to establish and maintain the 
priorities given such optional medical services; provided, however, 
that medical assistance shall be provided to at least such groups 
and in such scope, duration, and amount as are required to obtain 
Federal matching funds; 


The commissioner is further authorized and empowered, at such 
times as he may determine feasible, within the limits of appropri- 
ated funds for any fiscal year, to issue, or cause to be issued through 
the Division of Medical Assistance and Health Services all neces- 
sary rules, regulations and administrative orders, and to do or 
cause to be done all other acts and things necessary to implement 
and administer demonstration projects pursuant to Title XI, Sec- 
tion 1115 of the Federal Social Security Act, including, but not 
limited to waiving compliance with specific provisions of this act, 
to the extent and for the period of time the commissioner deems 
necessary, as well as contracting with any legal entity, including 
but not limited to corporations organized pursuant to Title 14A, 
New Jersey Statutes (N. J. S. 144A :1-1 et seq.) and Title 15, Re- 
vised Statutes (R. 8S. 15:1-1 et seq.) as well as boards, groups, 
agencies, persons and other public or private entities. 


ce. To administer the provisions of this act; 


d. To make reports to the Federal Department of Health, Edu- 
cation and Welfare as from time to time may be required by such 
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Hederal department and to the New Jersey Legislature as here- 
inafter provided; 

e. To assure that any applicant, qualified applicant or recipient 
shall be afforded the opportunity for a hearing should his claim for 
medical assistance be denied, reduced, terminated or not acted upon 
within a reasonable time; 

f. To assure that providers shall be afforded the opportunity for 
an administrative hearing within a reasonable time on any valid 
complaint arising out of the claims payment process; 

g. To provide safeguards to restrict the use or disclosure of 
information concerning applicants and recipients to purposes 
directly connected with administration of this act; 

h. To take all necessary action to recover any and all payments 
incorrectly made to or illegally received by a provider from such 
provider or his estate or from any other person, firm, corporation, 
partnership or entity responsible for or receiving the benefit or 
possession of the incorrect or illegal payments or their estates, 
successors or assigns, and to assess and collect such penalties as 
are provided for herein; 

i. To take all necessary action to recover the cost of benefits 
incorrectly provided to or illegally obtained by a recipient, includ- 
ing those made after a voluntary divestiture of real or personal 
property or any interest or estate in property for less than adequate 
consideration made for the purpose of qualifying for assistance 
from such recipient, legally responsible relative, representative 
payee, or any other party or parties whose action or inaction 
resulted in the incorrect or illegal payments, or from their respec- 
tive estates, as the case may be and to assess and colleet such 
penalties as are provided for herein, except that no lien may be 
imposed against property of the recipient prior to his death except 
in accordance with section 17 of P. L. 1968, c. 418 (C. 30:4D-17) ; 
provided, however, that no recovery action shall be initiated 5 
years after an incorrect payment has been made to a recipient 
when such incorrect payment was due solely to an error on the 
part of the State or any agency, agent or subdivision thereof; 

j. To take all necessary action to recover the cost of benefits 
correctly provided to a recipient from the estate of said recipient in 
accordance with sections 6 through 12 of this amendatory and 
supplementary act; 

k. To take all reasonable measures to ascertain the legal or 
equitable liability of third parties to pay for care and services 
(available under the plan) arising out of injury, disease, or dis- 
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ability ; where it is known that a third party has a liability, to treat 
such liability as a resource of the individual on whose behalf the 
care and services are made available for purposes of determining 
eligibility ; and in any case where such a liability is found to exist 
after medical assistance has been made available on behalf of the 
individual, to seek reimbursement for such assistance to the extent 
of such liability; 

1. To compromise, waive or settle and execute a release of any 
claim arising under this act including interest or other penalties, 
or designate another to compromise, waive or settle and execute 
a release of any claim arising under this act. The commissioner or 
his designee whose title shall be specified by regulation may com- 
promise, settle or waive any such claim in whole or in part, either 
in the interest of the Medicaid program or for any other reason 
which the commissioner by regulation shall establish; 

m. To pay or credit to a provider any net amount found by 
final audit as defined by regulation to be owing to the provider. 
Such payment, if it is not made within 45 days of the final audit, 
shall include interest on the amount due at the maximum legal rate 
in effect on the date the payment became due, except that such 
interest shall not be paid on any obligation for the period preceding 
September 15, 1976. This subsection shall not apply until Federal 
financial participation is available for such interest payments; 

n. To issue, or designate another to issue, subpenas to compel 
the attendance of witnesses and the production of books, records, 
accounts, papers and documents of any party, whether or not that 
party is a provider, which directly or indirectly relate to goods or 
services provided under this act, for the purpose of assisting in 
any investigation, examination, or inspection, or in any suspension, 
debarment, disqualification, recovery, or other proceeding arising 
under this act; 

o. To solicit, receive and review bids pursuant to the provisions 
of P. L. 1954, ce. 48 (C. 52:34-6 et seq.) and all amendments and 
supplements thereto, by authorized insurance companies and non- 
profit hospital service corporations or medical service corpora- 
tions, incorporated in New Jersey, and authorized to do business 
pursuant to P. L. 1938, ¢. 866 (C. 17:48-1 et seq.) or P. L. 1940, 
c. 74 (C. 17:48A-1 et seq.), and to make recommendations in con- 
nection therewith to the State Medicaid Commission ; 

p. To contract, or otherwise provide as in this act provided, for 
the payment of claims in the manner approved by the State Medi- 
caid Commission ; 
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q. Where necessary, to advance funds to the underwriter or fiscal 
agent to enable such underwriter or fiscal agent, in accordance with 
terms of its contract, to make payments to providers; 

r. To enter into contracts with Federal, State, or local govern- 
mental agencies, or other appropriate parties, when necessary to 
carry out the provisions of this act; 

s. To assure that the nature and quality of the medical assistance 
provided for under this act shall be uniform and equitable to all 


recipients. 


C. 30:4D-7.1 Enforcement of rights against third party. 

6. (New section) a. The commissioner may request the Attorney 
General to enforce any rights against any third party, institute 
legal proceedings against any third party, or intervene in any 
pending proceeding against a third party initiated by a recipient, 
his guardian, executor, administrator or other appropriate repre- 
sentative, either in the commissioner’s own name, as subrogee of 
the rights of the recipient, or to enforce the commissioner’s rights 
as assignee of the recipient established in this section. If such a 
legal proceeding is instituted by the Attorney General, written 
notice shall be given to the recipient or his guardian, executor, 
administrator or other appropriate representative, who shall then 
have the right to intervene in the proceeding. Any recovery by the 
recipient in excess of the outstanding claim of the division shall be 
treated as a resource of said individual for purposes of determining 
eligibility for assistance. 


No action taken on behalf of the commissioner pursuant to 
this subsection or any judgment rendered in such action shall be 
a bar to any action upon the claim or cause of action by a recipient, 
his guardian, executor, administrator or other appropriate repre- 
sentative against a third party, or shall operate to deny the 
recipient the recovery of that portion of his medical costs or other 
damages not covered under this act. 

b. When a recipient, his guardian, executor, administrator or 
other appropriate representative brings an action for damages 
against a third party, written notice shall be given to the Director 
of the Division of Medical Assistance and Health Services. In 
addition, every recipient or his legal representative shall promptly 
notify the division of any recovery from a third party and shall 
immediately reimburse the division in full from the proceeds of any 
settlement, judgment, or other recovery in any action or claim 
initiated against anv such third party subject to a pro rata de- 
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duction for counsel fees, costs, or other expenses incurred by the 
recipient or the recipient’s attorney; provided, however, that the 
director may make application to a court of competent jurisdiction 
for an award of counsel fees and costs incurred in the pursuit of a 
claim under this subsection. 

Any settlement, judgment, dismissal, exchange of releases, or 
action affecting the disposition of a recipient’s independent action 
against a third party shall not serve to bar a claim or cause of 
action brought by the Attorney General on behalf of the commis- 
sioner against that third party under this section. 

ce. In addition to all other recovery methods set forth above, 
every recipient, as a condition of eligibility for medical assistance 
under this act, is hereby deemed to have assigned to the com- 
missioner any rights to support for the purpose of medical care 
as determined by a court or administrative order and any rights 
to payment for medical care from any third party. 

C. 30:4D-7.2 Lien against estate of recipient. 

7. (New section) a. A lien may be filed against the estate of a 
deceased recipient if his spouse is also deceased and he has no 
surviving child who is under age 21 or is blind or permanently 
and totally disabled, for the benefits correctly paid on behalf of 
the recipient after he attained the age of 65, and this lien shall be 
deemed a preferred claim against the recipient’s estate having a 
priority equivalent to that under subsection a.(4) of Section 50 
of P. L. 1977, ¢. 412 (C. 3A :2A—47a.(4)). 

b. A len may be filed against the property, real or personal, 
or any interest or estate in property, whether vested or contingent, 
of any third party. 

Subject to section 6. b. of this amendatory and supplementary 
act, any third party recovery obtained by the division under this 
subsection shall not be reduced by any counsel fees, costs, or other 
expenses, or portions thereof, incurred by the recipient, the third 
party, or their respective attorneys. 

c. A certificate of debt may be filed against such parties and in 
such a manner as is specified in subsection (h) of Section 17 of 
P. L. 1968, ce. 418 (C. 30:4D-17(h)). 

C. 30:4D-7.3 Liens and certificates of debt; form. 

8. (New section) All liens and certificates of debt under section 7 
of this amendatory and supplementary act shall be in a form to 
be prescribed by the commissioner, and shall be signed by the 
commissioner or director, or by such person designated by the 
commissioner or director. 
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C. 30:4D-7.4. Filing of liens or certificates of debt. 

9, (New section) All liens or certificates of debt under section 7 
of this amendatory and supplementary act shall be filed with the 
clerk or register of deeds and mortgages of the county wherein 
the affected property is located, or with the clerk of the superior 
court, and shall immediately attach to and become binding upon 
all the property whether real or personal of the party against whom 
said lien or certificate of debt is filed. If it is believed that said 
party chargeable under said lien or certificate of debt has an 
interest or estate whether vested or contingent in property within 
the State, but the exact location of said property is not known, 
then said liens or certificates of debt may be filed with the clerk 
of the Superior Court and shall become binding upon all said 
property of said party chargeable under said lien or certificate of 
debt wherever situated within the State. 


C. 30:4D-7.5 Property held in trust; attachment of lien. 

10. (New section) If it is found that any party chargeable under 
any lien or certificate of debt filed pursuant to this act is possessed 
of any goods, rights, credits, chattels, moneys or effects which are 
held by any person, firm, or corporation for the present or sub- 
sequent use of said individual, then the lien or certificate of debt 
provided for herein, or a notice of the existence of said lien or 
certificate of debt, may be forwarded by registered or certified 
mail to said person, firm or corporation and shall become binding 
upon any property rights so held. Such person, firm or corporation 
shall thereafter be precluded from disposing of said property 
rights until said lien or certificate of debt is satisfied or until the 
department consents thereto, or until the procedure set forth in 
section 13 of this amendatory and supplementary act is followed. 

Any person, firm or corporation disposing of any such property 
or moneys after receipt of notice of said len or certificate of debt 
shall be liable to the department for the value of such property or 
moneys of which disposition has been made, or the amount set 
forth in the department’s len or certificate of debt, whichever is 
less. 

C. 30:4D-7.6 Recording liens and certificates of debt. 

11. (New section) The clerk of the county or register of deeds 
and mortgages, or clerk of the superior court, as the case may be, 
shall provide suitable books in which he shall enter the liens and 
certificates of debt filed hereunder properly indexed in the name 
of the party against whom the len or certificate of debt has been 
filed. All lens and certificates of debt and other papers incidental 
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thereto required hereunder shall be received and recorded by the 
clerk of the county, register of deeds and mortgages, or clerk of the 
superior court, as the case may be, without payment of fees by 
the department or the division. 


C. 30:4D-7.7 Authorization to compromise, settle or waive lien or certificate of 
debt; discharge of lien or certificate. 


12. (New section) The commissioner or director or such person 
designated by the commissioner or director is hereby authorized 
to compromise, settle or waive in whole or in part any lien or 
certificate of debt filed under the provisions of this act in accordance 
with rules and regulations promulgated by the commissioner pur- 
suant to subsection 7(1) of this amendatory and supplementary act. 


To discharge any lien or certificate of debt filed hereunder, 
the commissioner or director, or his duly constituted agent shall 
file with the clerk of the county, register of deeds and mortgages, 
or clerk of the superior court, as the case may be, a duly acknowl- 
edged certificate or warrant setting forth the fact that the depart- 
ment desires to discharge the lien or certificate of debt of record. 


C. 30:4D-7.8 Action in court to examine validity of lien; deposit and bond; filing. 

13. (New section) Any person affected in any manner, whether 
directly or indirectly, by any lien filed under this act, or any 
certificate of debt filed prior to a final agency adjudication in 
accordance with subsection (h) of section 17 of P. L. 1968, c. 413 
(C. 30:4D-17(h)), and desiring to examine the validity thereof or 
the facts and circumstances surrounding the entry thereof, may 
do so in an action brought in the Superior Court. The action shall 
be brought against the department, and the court may proceed in 
the action in a summary manner or otherwise and enter such judg- 
ment as it may deem appropriate. 


Any person desiring to secure immediate discharge of any lien 
or of any certificate of debt filed prior to a final agency adjudication 
under subsection (h) of section 17 of P. L. 1968, ec 418 
(C. 30:4D-17(h)) may deposit with the court an amount of money 
sufficient to cover the sureties to be approved by said court. Upon 
proper notice of the deposit and posting of bond, a satisfaction 
of said lien or certificate of debt shall be filed forthwith with the 
county clerk, register of deeds and mortgages or the clerk of the 
superior court, as the case may be. 


14, Section 12 of P. L. 1968, c. 418 (C. 30:4D-12) is amended to 
read as follows: 
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C. 30:4D-12 Methods and procedures relating to payment and services; mainte- 
nance of records. 


12. Subject to the limitations provided in sections 7, 8 and 9 of 
this act, the department shall (a) develop and employ such methods 
and procedures relating to the utilization of and the payment for 
medical care and services available under the plan as may be 
necessary to safeguard against unnecessary utilization of such care 
and services; 

(b) Assure that payments (including payments for any drugs 
provided under the plan) are not in excess of reasonable charges 
(reasonable costs in the instance of inpatient hospital services) 
consistent with efficiency, economy and quality of care; 

(c) Preseribe standards that providers must meet; 

(d) Require that any provider who renders health care services 
authorized under this act shall keep and maintain such individual 
records as are necessary to fully disclose the name of the recipient 
to whom the service was rendered, the date of the service rendered, 
the nature and extent of each such service rendered, and any 
additional information, as the department may require by regula- 
tion. Records herein required to be kept and maintained shall be 
retained by the provider for a period of at least 5 years from 
the date the service was rendered; 

(e) Require that providers who render health care services au- 
thorized under this act shall not be entitled to re1mbursement for 
the services rendered unless said services are documented pursuant 
to subsection (d) of this section. Any evidence other than the 
documentation required pursuant to subsection (d) of this section 
shall be inadmissible in any proceeding conducted pursuant to this 
act for the purpose of proving that said services were rendered; 
unless the evidence is found to be clear and convineing by the 
finder of fact; and 

(f) Examine and make copies of any books and records of a pro- 
vider if they relate in any way to services rendered to any recipient 
under this act, and visit and inspect the premises or facilities of 
any provider it may deem necessary to carry out the provisions 
of this act and regulations adopted pursuant thereto. 


15. Section 14 of P. L. 1968, c. 413 (C. 30:4D-14) is amended to 
read as follows: 


C. 30:4D-14. Comprehensive medical plan; preparation; contents. 

14. Subject to the limitations provided in this act and the Federal 
Social Security Act, the department shall prepare a comprehensive 
medical plan whereby the benefits of this program will be extended 
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in accordance with the mandatory schedule for providing benefits 
required by the Federal legislation. This plan shall include alterna- 
tive means of expanding the medical care benefits and coverage 
provided in this act. Such plan shall be reevaluated from time 
to time but no less than annually and shall be based upon a 
documented review of medical needs of low-income families in 
New Jersey, a detailed analysis of priorities of service, coverage, 
program costs and an evaluation of progress. 


16. Section 17 of P. L. 1968, ¢. 413 (C. 30:4D-17) is amended to 
read as follows: 


C. 36:4D-17 Penalty. . 

17. Penalty. (a) Any person who willfully obtains benefits under 
this act to which he is not entitled or in a greater amount than that 
to which he is entitled and any provider who willfully receives medi- 
cal asistanee payments to which he is not entitled or in a greater 
amount than that to which he is entitled is guilty of a high misde- 
meanor and, upon conviction thereof, shall be liable to a penalty 
of not more than $10,000.00 or to imprisonment for not more than 
> vears or both. 

(b) Any provider, or any person, firm, partnership, corporation 
or entity, who: 

(1) Knowingly and willfully makes or causes to be made any 
false statement or representation of a material fact in any cost 
study, claim form, or any document necessary to apply for or 
receive any benefit or payment under this act; or 

(2) At any time knowingly and willfully makes or causes to be 
made any false statement, written or oral, of a material fact tor 
use in determining rights to such benefit or payment under this act; 
or 

(3) Conceals or fails to disclose the occurrence of an event which 

(i) affects his initial or continued right to any such benefit 
or payment, or 
(11) affects the initial or continued right to any such benefit 
or payment of any provider or any person, firm, partnership, 
corporation or other entity in whose behalf he has applied 
for or is receiving such benefit or payment 
with an intent to fraudulently secure benefits or payments not 
authorized under this act or in greater amount than that which is 
authorized under this act; or 

(4) Knowingly and willfully converts benefits or payments or any 

part thereof received for the use and benefit of any provider or any 
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person, firm, partnership, corporation or other entity to a use other 
than the use and benefit of such provider or such person, firm, 
partnership, corporation or entity; 

is guilty of a high misdemeanor and, upon conviction thereof, shall 
be liable to a penalty of not more than $10,000.00 for the first and 
each subsequent offense or to imprisonment for not more than 3 
years or both. 

(c) Any provider, or any person, firm, partnership, corporation 
or entity who solicits, offers, or receives any kickback, rebate or 
bribe in connection with: 

(1) The furnishing of items or services for which payment 1s or 
may be made in whole or in part under this act; or 

(2) The furnishing of items or services whose cost is or may be 
reported in whole or in part in order to obtain benefits or payments 
under this act; or 


(3) The receipt of any benefit or payment under this act, is guilty 
of a high misdemeanor and, upon conviction thereof, shall be lable 
to a penalty of not more than $10,000.00 or to imprisonment for not 
more than 3 years or both. 


This subsection shall not apply to (A) a discount or other reduc- 
tion in price under this act if the reduction in price is properly 
disclosed and appropriately reflected in the costs claimed or charges 
made under this act; and (B) any amount paid by an employer to 
an employee who has a bona fide employment relationship with 
such employer for employment in the provision of covered items 
or services. 

(d) Whoever knowingly and willfully makes or causes to be made 
or induces or seeks to induce the making of any false statement or 
representation of a material fact with respect to the conditions or 
operations of any institution or facility in order that such institu- 
tion or facility may qualify either upon initial certification or 
recertification as a hospital, skilled nursing facility, intermediate 
eare facility, or health agency, thereby entitling them to receive 
payments under this act, shall be guilty of a high misdemeanor and 
shall be liable to a penalty of not more than $3,000.00 or imprison- 
ment for not more than 1 year or both. 

(e) Any person, firm, corporation, partnership, or other legal 
entity who violates the provisions of any of the foregoing sub- 
sections of this section shall, in addition to any other penalties 
provided by law, be liable to civil penalties of (1) payment of 
interest on the amount of the excess benefits or payments at 
the maximum legal rate in effect on the date the payment was 
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made to said person, firm, corporation, partnership or other legal 
entity for the period from the date upon which payment was 
made to the date upon which repayment is made to the State, (2) 
payment of an amount not to exceed three-fold the amount of such 
excess benefits or payments, and (8) payment in the sum of 
$2,000.00 for each excessive claim for assistance, benefits or pay- 
ments. 

(f) Any person, firm, corporation, partnership or other legal 
entity, other than an individual recipient of medical services re- 
imbursable by the Division of Medical Assistance and Health 
Services, who, without intent to violate this act, obtains medical 
assistance or other benefits or payments under this act in excess 
of the amount to which he is entitled, shall be liable to a civil penalty 
of payment of interest on the amount of the excess benefits or pay- 
ments at the maximum legal rate in effect on the date the benefit or 
payment was made to said person, firm, corporation, partnership, 
or other legal entity for the period from September 15, 1976 or 
the date upon which payment was made, whichever is later, to 
the date upon which repayment is made to the State, provided, how- 
ever, that no such person, firm, corporation, partnership or other 
legal entity shall be liable to such civil penalty when excess medical 
assistance or other benefits or payments under this act are obtained 
by such person, firm, corporation, partnership or other legal entity 
as a result of error made by the Division of Medical Assistance 
and Health Services, as determined by said division; provided, 
further, that if preliminary notification of an overpayment is not 
given to a provider by the division within 180 days after comple- 
tion of the field audit as defined by regulation, no interest shall 
accrue during the period beginning 180 days after completion of 
the field audit and ending on the date preliminary notification is 
given to the provider. 

(g) All interest and civil penalties provided for in this act 
and all medical assistance and other benefits to which a person, 
firm, corporation, partnership, or other legal entity was not en- 
titled shall be recovered in an administrative procedure held pur- 
suant to the ‘‘Administrative Procedure Act,’’ P. L. 1968, c. 410 
(C. 52:14B-1, et seq.), except that recovery actions against minors 
or incompetents shall be initiated in a court of competent jurisdic- 
tion. 

(h) Upon the failure of any person, firm, corporation, partner- 
ship or other legal entity to comply within 10 days after service 
of any order of the director or his designee directing payment of 
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any amount found to be due pursuant to subsection (g) of this 
section, or at any time prior to any final agency adjudication not 
involving a recipient or former recipient of benefits under this 
act, the director may issue a certificate to the clerk of the superior 
court that such person, firm, corporation, partnership or other legal 
entity is indebted to the State for the payment of such amount. A 
copy of such certificate shall be served upon the person, firm, cor- 
poration, partnership or other legal entity against whom the order 
was entered. Thereupon the clerk shall immediately enter upon 
his record of docketed judgments the name of the person, firm, 
corporation, partnership or other legal entity so indebted, and of 
the State, a designation of the statute under which such amount 
is found to be due, the amount due, and the date of the certification. 
Such entry shall have the same force and effect as the entry of a 
docketed judgment in the Superior Court. Such entry, however, 
shall be without prejudice to the right of appeal to the Appellate 
Division of the Superior Court from the final order of the director 
or his designee. 


(1) In order to satisfy any recovery claim asserted against a 
provider under this section, whether or not that claim has been the 
subject of final agency adjudication, the division or its fiscal agents 
is authorized to withhold funds otherwise payable under this act 
to the provider. 


(j) The Attorney General may, when requested by the com- 
missioner or his agent, apply ex parte to the Superior Court 
to compel any party to comply forthwith with a subpena issued 
under this act. Any party who, having been served with a subpena 
issued pursuant to the provisions of this act, fails either to attend 
any hearing, or to appear or be examined, to answer any question or 
to produce any books, records, accounts, papers or documents, shall 
be hable to a penalty of $500.00 for each such failure, to be re- 
covered in the name of the State in a summary civil proceeding to 
be initiated in the Superior Court. The Attorney General shall 
prosecute the actions for the recovery of the penalty prescribed in 
this section when requested to do so by the commissioner or his 
agent and when, in the judgment of the Attorney General, the facts 
and law warrant such prosecution. Such failure on the part of the 
party shall be punishable as contempt of court by the court in the 
same manner as like failure is punishable in an action pending in 
the court when the matter is brought before the court by motion 
filed by the Attorney General and supported by affidavit stating the 
circumstances. 
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C. 30:4D-17.1 Suspension, debarment or disqualification of providers; termina- 
tion or restriction of benefits; rules and regulations. 


17. (New section) a. The director may suspend, debar or dis- 
qualify for good cause any provider presently participating or 
who has applied for participation in the program, or may suspend, 
debar or disqualify for good cause any person, company, firm, 
association, corporation or other entity who is participating 
directly or indirectly in the Medicaid program, or who is an agent, 
servant, employee or independent contractor of a provider in the 
Medicaid program. 

b. The director may terminate or otherwise restrict medical 
assistance benefits to any eligible recipient thereof for good cause. 


e. The director may promulgate such rules, regulations and 
administrative orders as are necessary to effectuate the provisions 
and purposes of this section. 


C. 30:4D-17.2 Enforcement of decisions, orders and determinations. 

18. (New section) Any decision, order, final judgment, or final 
determination of the commissioner or director issued pursuant to 
the provisions of this act not involving the recovery of Medicaid 
payments may be enforced in a civil action brought in a summary 
manner by the Attorney General on behalf of either the commis- 
sioner or director in the Superior Court. In any such action said 
order, decision, final judgment or final determination shall be con- 
sidered res judicata, except that an appeal may be taken to the 
Appellate Division of the Superior Court from the final decision 
of the commissioner or director in accordance with the applicable 
Rules of the Court. 


19. This act shall take effect immediately and, except for the 
amendatory provisions of section 16(a) through (d) hereof, shall 
apply to any and all claims, causes of action or proceedings arising 
prior to, on or after the effective date of this act. 


Approved February 4, 1980. 
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CHAPTER 366 
Aw Acr concerning the taxation of mobile homes. 


Br 1r enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 54:4C-1 Assessment and taxation of mobile homes. 

1. a. Any mobile home assessed and taxed as real property prior 
to and on March 20, 1979 for which no appeal has been taken on the 
imposition of a real property tax as of said date, shall be assessed 
and taxed as real property. Any mobile home that was not assessed 
and taxed as real property prior to and on March 20, 1979 shall not 
be assessed and taxed as real property until October 1, 1980 for the 
tax year 1981. 

b. Any mobile home acquired after March 20, 1979 shall be as- 
sessed and taxed as real property; except that any mobile home 
located after said date in any mobile home park in which mobile 
homes were not assessed and taxed as real property prior to March 
2), 1979 for which no appeal has been taken on the imposition of a 
real property tax as of said date, shall not be assessed and taxed 
as real property until October 1, 1980 for the tax year 1981. 

ec. During the period of the moratorium, and for the tax years 
1978, 1979 and 1980, no mobile home subject to the moratorium shall 
be assessed as an added or omitted assessment and taxed as real 
property. 

C. 54:4C-2 Sales tax. 

2. a. Except as otherwise provided in subsection b. of this sec- 
tion, a sales tax pursuant to subsection (v) of section 2 of P. L. 
1966, c. 30 (C. 54:32B-2 (v)) on any mobile home sale made on or 
after March 20, 1979, shall remain in effect and be enforced as 
heretofore until December 31, 1980. 

b. Any sale of a mobile home assessed and taxable as real prop- 
erty pursuant to section 1 of this act shall not be subject to the 
sales tax, except in the case of the sale of a new or previously 
unused mobile home which shall be subject to the sales tax only to 
the extent of the taxation of the sale of tangible personal property 
for building construction pursuant to subsection (e) (2) (A) of 
section 2 of P. L. 1966, e. 30 (C. 54:32B—2 (e) (2) (A)). 


3. Chis act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 367 


Aw Acr concerning the taxation of motor fuels and amending 
R. S. 54:39-55. 


Bg rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 54:39-55 is amended to read as follows: 


Violation of act; penalty. 

54 :39-55. Any person, firm, partnership, association or corpora- 
tion or any officer or agent thereof failing to pay the tax as herein 
provided, or violating any of the provisions of article 3 of this 
chapter (R. 8. 54:39-17 et seq.), or making any false statement, or 
concealing any material fact in any report or affidavit is guilty of 
a crime of the fourth degree, and upon conviction thereof shall be 
punished by a fine of not more than $5,000.00 or by imprisonment 
for not more than 18 months, or by both such fine and imprisonment. 


2. This act shall take effect immediately. 
Approved February 4, 1980. 


CHAPTER 368 


An Act concerning workers’ compensation and amending R. 8. 
34 :15-49. 


Bz 1r enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 34:1549 is amended to read as follows: 


Jurisdiction for all claims; director’s salary; salaries and qualifications of judges. 

34:15-49. The Division of Workers’ Compensation shall have 
the exclusive original jurisdiction of all claims for workers’ com- 
pensation benefits under this chapter. The judges of the Division 
of Workers’ Compensation shall hereinafter be appointed on a 
bipartisan basis by the Governor, with the advice and consent of 
the Senate and shall serve during good behavior. The salary of 
the director of the division shall be as provided in salary range 40 
of the Compensation Plan adopted by the Civil Service Commission 
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in accordance with Title 11, chapter 8 of the Revised Statutes of 
New Jersey. The salary of the judges of compensation shall be 
as provided in salary range 39 of the Compensation Plan adopted 
by the Civil Service Commission in accordance with Title 11, 
chapter 8 of the Revised Statutes of New Jersey. In addition to 
his salary, a judge of compensation regularly assigned as a super- 
vising judge of compensation by the director shall receive ad- 
ditional compensation of $1,500.00 per annum during the period 
of such assignment. In establishing the applicable increment cate- 
gory level of the director and the judges of compensation appro- 
priate credit shall be given for years of service heretofore and 
hereafter as judge of compensation, supervising judge of com- 
pensation, chief judge of compensation, director of the division 
or referee of formal hearings. No subsequent annual increment 
for a judge of compensation shall be made unless the judge of 
compensation is evaluated favorably by the director of the division 
on the basis of recommendations made by the supervising judge 
of compensation. Judges of compensation shall not engage in the 
practice of law, shall devote full time to their judicial duties, 
and shall have been licensed attorneys for 10 years prior to their 
appointments. The director of the division shall have the same 
qualifications for appointment as a judge of compensation. 


2. This act shall take effect immediately. 
Approved February 4, 1980. 


CHAPTER 369 


An Act to amend ‘‘An act concerning payment of tax liens on 
fire damaged properties in certain instances,’’ approved 
January 8, 1979 (P. L. 1978, c. 184). 


Be 1 ENacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1978, c. 184 (C. 17:36-8) is amended to read 
as follows: 
C. 17:36-8 Payment of claims over $2,500; submission of certificate of search 
for municipal liens by insured person. 
1. No insurer issuing fire insurance policies in this State shall 
pay any claims for fire damages in excess of $2,500.00 on any real 
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property located within a municipality having adopted an ordin- 
ance pursuant to section 2 of this act, unless or until the insured 
person submits an official certificate of search for municipal liens 
pursuant to R. 8. 54:5-12, certifying that all taxes, assessments or 
other municipal liens or charges, levied and assessed and due and 
payable against said property have been paid, or the municipality 
submits a certified copy of a resolution adopted pursuant to section 
4 of this act. Any request, pursuant to this section, for an official 
certificate of search for municipal liens shall specify that the search 
concerns fire damaged property. 


2. Section 2 of P. L. 1978, c. 184 (C. 17 :36—-9) is amended to read 
as follows: 
C. 17:36-9 Payment of claims in excess of $2,500 for fire damages; filing of 


municipal ordinance; notification; alterations in certificate of 
search. 


2, Any municipality may, by ordinance, prohibit the payment to 
a claimant by any insurance company of any claim in excess of 
$2,500.00 for fire damages on any real property located within the 
municipality pursuant to any fire insurance policy issued or 
renewed after the adoption of such ordinance and after the filing 
of such ordinance with the State Commissioner of Insurance, until 
such time as all taxes and assessments and all other municipal liens 
or charges due and payable appearing on the official certificate of 
search shall have been paid either by the owner of such real prop- 
erty or by the insurance company pursuant to the provisions of 
section 3 of this act, or the municipality submits to the insurance 
company a copy of a resolution adopted pursuant to section 4 of this 
act. No change in such an ordinance shall take effect until filed with 
the commissioner. 


The State Commissioner of Insurance shall cause to have pub- 
lished in the New Jersey Register a list of all municipalities which 
have adopted ordinances pursuant to this section and said list shall 
designate by asterisk those municipalities which have adopted said 
ordinances since the previous date of publication of said list. 


The official certificate of search may, from time-to-time, be al- 
tered, by the bonded official responsible for preparing such certifi- 
cates, in order to correct any errors or omissions or to add any 
municipal liens or related charges due and payable subsequent 
to the preparation of the official certificate. 


3. Section 3 of P. L. 1978, «. 184 (C. 17:36-10) is amended to 
read as follows: 
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C. 17:36-10 Payment by insurance company of liens appearing on certificate. 

3. Unless a resolution is received in accordance with section 4 
of this act by an insurance company writing fire insurance policies 
in any municipality having adopted an ordinance pursuant to 
section 2 of this act, such insurance company is hereby authorized 
and required, prior to the payment of any claims for fire damages 
in excess of $2,500.00, to pay to the municipality the amount of the 
hens appearing on the official certificate and such other recorded 
liens or related charges as may be certified to the insurance 
company; provided, however, that if an appeal is taken on the 
amount of any hen or charge, other than an appeal on the assessed 
valuation of real property pursuant to R. 8. 54:3-21, the insurance 
company shall issue a draft payable to the court of record, to 
be held by the court in an interest bearing escrow account in a 
banking institution or savings and loan association in the State, 
in an amount totalling 75% of the full amount of the lien or charge 
being contested but not to exceed the proceeds payable under its 
insurance policy, and the insurance company shall issue a draft 
payable to the municipality for the remaining 25% of the lien or 
charge being contested, with the full amount paid by the insurance 
company to the court and the municipality not to exceed the pro- 
ceeds payable under its insurance policy pending termination of all 
proceedings, at which time such moneys and all interest accruing 
thereon at a rate paid on interest bearing accounts in banking insti- 
tutions or savings and loan associations in the State, shall be 
disbursed in accordance with the final order or Judgment of the 
court. 


4, Section 5 of P. L. 1978, ce. 184 (C. 17 :36-12) is amended to read 
as follows: 


C. 17:36-12 Municipal claim paramount to other claims; exception. 

5. A municipal claim made in accordance with the provisions of 
this act shall be paramount to any other claims on the proceeds of 
the fire insurance policy, except the claim of the holder of a pur- 
chase money mortgage held as a first mortgage or an institutional 
lender which is a holder of a mortgage on the fire damaged 
property, where the fire insurance policy at the time of the loss 
listed the mortgagee as the holder of an insurable interest, in which 
event the claim of the mortgagee to the proceeds shall be paramount 
to the municipal lien under this act only to the extent of the amount 
due and payable to the mortgagee under the mortgage contract. 
As used in this paragraph, “institutional lender” means any bank, 
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savings bank, State or Federally chartered savings and loan associ- 
ation, or Insurance company. 

Nothing in this act shall be construed: 

a. To obligate an insurance company for any amount in excess 
of the proceeds payable under its fire insurance policy; 

b. Except as provided in the case of appeals under section 3 of 
this act, to obligate the insurance company for any liens not appear- 


ing on the official certificate or any certified changes submitted by 
the bonded official; or 


ce. To affect the authority of a municipality to entoree a municipal 
lien under any other law of this State. 
o. This act shall take effect immediately. 


Approved February 4, 1980. 


CHAPTER 370 


An Acr concerning the authorization of the Supreme Court to 
receive criminal history record information from the Federal 
Bureau of Investigation. 


Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 

C. 2A:1-12 Authorization of Supreme Court to receive criminal history record 
information of attorneys. 

1. The Supreme Court is hereby authorized to receive criminal 
history record information from the Federal Bureau of Investiga- 
tion for use in licensing and disciplining attorneys-at-law of this 
State. 


2. This act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 371 


An Act to validate certain proceedings of school districts and 
any bonds or other obligations issued or to be issued pursuant 
to such proceedings. 


Bz it enacted by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a 
proposal adopted by the legal voters at such election, are hereby 
ratified, validated and confirmed, notwithstanding that the sup- 
plemental debt statement required by N. J. S. 184A :24-16 was not 
prepared and filed as required by N. J. 8. 18A:24-17; provided, 
however, that a suppiemental debt statement has heretofore been 
made, sworn to, and filed in the places required by N. J.S.18A :24-16 
and N. J. S. 18A :24-17; and provided further, that no action, suit 
or other proceeding of any nature to contest the validation of such 
proceeding has heretofore been instituted prior to the date upon 
which this act takes effect and within the time fixed therefor by or 
pursuant to law or rule of court, or when such time has not here- 
tofore expired, is instituted within 30 days after the effective date 
of this act. Re 


2. This act shall take effect immediately. 
Approved February 4, 1980. 


CHAPTER 372 


Aw Act to extend the term of the Corporation Law Revision 
Commission. 


Br rT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 1:14-11 Corporation law revision commission reconstituted, 

1. The Corporation Law Revision Commission as reconstituted 
by P. L. 1977, chapter 66, shall continue in existence until Decem 
ber 31, 1981. . 2 ie . 2 


2. This act shall take effect immediately. 
Approved February 4, 1980. 


CHAPTER 373 


An Acr concerning the escheat of unclaimed bank deposits and 
repealing certain statutes. 


Be rv enacten by the Senate and General Assembl y of the State 
of New Jersey: 


C. 17:9-27 to C. 17:9-40 repealed. 
1. The following acts, together with all amendments and supple- 
ments thereto, are repealed: 


P. L. 1947, ¢. 92 (C. 17 :9-27 to C. 17 :9-39 inclusive) ; 
P. L. 1951, ¢. 192 (C. 17:9-40). 


2. This act shall take effect immediately. 
Approved February 4, 1980. 


CHAPTER 374 
An Act concerning children and repealing certain statutes. 


Be rr ENacteD by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. The following scctions, acts and parts of acts, together with 
all amendments and supplements thereto, are herehy repealed: 
R.S. 9:5-1 to 9:5-5 inclusive; 
R.S. 9:8-1; 
R.S. 9:9-1 to 9:9-3 inclusive; 
R.S. 9:20-1 to 9:20-5 inclusive. 


2. This act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 375 


Aw Act authorizing the sale of surplus real property owned by 
the Department of Defense. 


Ber it enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Defense is authorized to sell and convey 
all of the State’s interest in 4.5 acres of surplus real property in 
the township of Woodbridge, Middlesex county. The property is 
designated as Block 895, Lot 1, on the Woodbridge tax map. 


2. The sale shall be upon terms and conditions as approved by the 
State House Commission. 


3. This act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 376 


Aw Act authorizing the sale of surplus real property owned by 
the Department of Defense. 


Br rr enacted by the Senate and General Assembly of the State 
of New Jersey: 

i. The Department of Defense is authorized to sell and convey 
all of the State’s interest in approximately 1.4 acres of surplus 
real property in the city of Orange, Essex county. The property is 
designated as Block 66, Lots 13, 14, 15, 18A, 19, 20, on the city of 
Orange tax map. 

2. The sale shall be upon terms and conditions as approved by 
the State House Commission. 


3. This act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 377 


Aw Act authorizing the conveyance of certain real property owned 
by the Department of Environmental Protection. 


Be iv enacreD by the Senate and General Assembly of the State, 
of New Jersey: | 

1. The Department of Environmental Protection is authorized 
to convey all of the State’s interest in 44.918 acres of land located 
in the township of Freehold, county of Monmouth, which State land 
is a portion of Block 93, Lot 34, as designated on the tax map of the 
township of Freehold, to the county of Monmouth in exchange for 
all of said county’s interest in 44.918 acres of land, also located in 
the township of Freehold, county of Monmouth, which county land 
is a portion of Block 93, Lot 50, as designated on the tax map of 
the township of Freehold. 

2. The conveyance shall be upon terms and conditions as ap- 
proved by the State House Commission. 


3. This act shall take effect immediately. 
Approved February 4, 1980. 
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CHAPTER 378 


Aw Act concerning the acquisition, enforcement and disposition of 
conservation restrictions and historic preservation restrictions 
by governmental bodies and by certain corporations and trusts, 
and supplementing Title 13 of the Revised Statutes. 


Br it enacten by the Senate and General Assembly of the State 
of New Jersey: | 
C. 13:8B-1 Short title. 

1. This act shall be known and may be cited as the ‘‘New Jersey 
Conservation Restriction and Historic Preservation Restriction 


Act.”’ 


C. 13:8B-2 Definitions. 
9. As used in this act: 
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a. ‘Charitable conservancy’’ means a corporation or trust whose 
purposes include the acquisition and preservation of land or water 
areas or of a particular land or water area, or either thereof, in a 
natural, scenic or open condition, no part of the net earnings of 
which inures to the benefit of any private shareholder or individual, 
and which has received tax exemption under section 501 (c) of the 
1954 Internal Revenue Code; 


b. ‘‘Conservation restriction’’ means an interest in land less 
than fee simple absolute, stated in the form of a right, restriction, 
easement, covenant, or condition, in any deed, will or other instru- 
ment, other than a lease, executed by or on behalf of the owner 
of the land, appropriate to retaining land or water areas pre- 
dominantly in their natural, scenic or open or wooded condition, 
or for conservation of soil or wildlife, or for outdoor recreation or 
park use, or as suitable habitat for fish or wildlife, to forbid or 
limit any or all: _ 

(1) Construction or placing of buildings, roads, signs, billboards 
or other advertising, or other structures on or above the ground; 

(2) Dumping or placing of soil or other substance or material as 
landfill, or dumping or placing of trash, waste or unsightly or 
offensive materials; | 


(3) Removal or destruction of trees, shrubs or other vegetation; 

(4) Excavation, dredging or removal of loam, peat, gravel, soil, 
rock or other mineral substance; 

(5) Surface use except for purposes permitting the land or 
water area to remain predominantly in its natural condition; 

(GS) Activities detrimental to drainage, flood control, water con- 
servation, erosion control or soil conservation, or fish and wildlife 
habitat preservation; 


(7) Other acts or uses detrimental to the retention of land or 
water areas according to the purposes of this act. 

c. ‘*Local unit’? means a municipality, county or other political 
subdivision of this State, or any agency thereof. 


d. ‘‘Historic preservation restriction’? means an interest in 
land less than fee simple absolute, stated in the form of a right, 
restriction, easement, covenant, or condition, in any deed, will or 
other instrument, other than a lease, executed by or on behalf of 
the owner of the land, appropriate to preserving a structure or site 
which is historically significant for its architecture, archeology or 
associations, to forbid or limit any or all: 
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(1) Alteration in exterior or interior features of such structure; 

(2) Changes in appearance or condition of such site; 

(3) Uses of such structure or site which are not historically 
appropriate; 

(4) Other acts or uses detrimental! to the appropriate preserva- 
tion of such structure or site. 


C. 13:8B-3 Acquisition of conservation restriction or historic preservation re- 
striction; enforcement. : 


3. A conservation restriction or an historic preservation restrie- 
tion may be acquired by the Commissioner of Environmental Pro- 
tection in the name of State, or by any local unit, or by any charit- 
able conservancy in the same manner as other interests In lan:i spay 
be acquired by gift, purchase or devise and, in the case of the State 
or loeal unit, by condemnation. Such restrictions may be enforced 
in the same manner as other interests in land, and shall entitle 
representatives of the holder of such restriction to enter the land 
or water area involved in a reasonable manner and at reasonable 
times so as to assure compliance with the provisions of said 


restriction. 


C. 13:8B-4 Priority of estate or contract; recording and indexing of restrictions. 

4, No conservation restriction or an historic preservation 
restriction held by the State or a local unit or by a charitable 
conservancy, shall be unenforceable by reason of lack of privity of 
estate or contract, or lack of benefit to particular land, or an 
account of the benefit being assignable or being assigned to any 
other governmental body or charitable conservancy with like 
purposes. All such restrictions shall be duly recorded and in- 
dexed in the registry of deeds for the county where the land 
lies so as to affect its title, in the manner of other conveyances of 
interests in land, and shall describe the land subject to said restric- 
tions by adequate legal description or by reference to a recorded 
plan showing its boundaries. 


C. 13:8B-5 Release of restrictions; hearing. 

5). A conservation restriction or an historic preservation 
restriction may be released in whole or in part, by the holder 
thereof, for such consideration, if any, as the holder may determine, 
in the same manner as the holder may dispose of other interests 
in land, subject to such conditions as may have been imposed at the 
time of creation of the restriction; provided, however, that prior to 
any release, a public hearing shall be held, after notice by publica- 
tion thereof at least twice in each of the 3 weeks next preceding the 
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date of such hearing in a newspaper of general circulation in the 
municipality or municipalities in which the land is situated. The 
hearing shall be held by the governmental body holding the restric- 
tion, or if held by a charitable conservancy, by the governing body 
of the municipality in which the land is situated. 


C. 13:8B-6 Approval of commissioner. 

6. The provisions of section 5 of this act notwithstanding, no 
conservation restriction acquired pursuant to this act shall be re- 
leased without the approval of the Commissioner of Environ- 
mental Protection. Approval of releases shall be evidenced by 
certificates of the Commissioner of Environmental Protection and 
shall be recorded in the same manner as the restriction itself. In 
determining whether the release should be approved, the Commis- 
sioner of Hnvironmental Protection shall take into consideration 
the public interest in preserving these lands in their natural state, 
and any State, regional or local program in furtherance thereof, 
as well as any State, regional or local comprehensive land use or 
development plan affecting such property. 


C. 13:8B-7 Considerations in establishing full value of lands. 

7. The existence of any conservation restriction or historical 
preservation restriction acquired pursuant to this act shall be con- 
sidered by local assessors in establishing the full value of any 
lands subject to such restriction. 


C. 13:8B-8 Construction of act. 

8. Nothing in this act shall be construed to imply that any 
restriction, easement, covenant, or condition which does not have 
the benefit of this act, on account of any provision hereof, is unen- 
forceable. Nothing in this act shall diminish the powers granted 
by any general or special law to acquire by purchase, gift, eminent 
domain or otherwise and to use land for public purposes. 


C. 13:8B-9 Partial invalidity. 

9. If any clause, sentence, paragraph, section or part of this 
act shall be adjudged by any court of competent jurisdiction to 
be invalid, such judgment shall not affect, impair or invalidate the 
remainder thereof, but shall be confined in its operation to the 
clause, sentence, paragraph, section or part thereof directly 
involved in the controversy in which such judgment shall have been 
rendered. 


10. This act shall take effect immediately. 
— Approved February 5, 1980. 
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CHAPTER 379 


An Act concerning unemployment compensation and amending 
hk. 8. 48 :21-19. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 43:21-19 is amended to read as follows: 


Definitions. 

43:21-19, Definitions, As used in this chapter (R. S. 43:21-1 
et seq.) unless the context clearly requires otherwise: 

(a) (1) ‘‘Annual payroll’’ means the total amount of wages 
paid during a calendar year (regardless of when earned) by an 
employer for employment. 

(2) ‘‘Average annual payroll’’ means the average of the annual 
payrolls of any employer for the last 3 or 5 preceding calendar 
years, whichever average is higher, except that any year or years 
throughout which an employer has had no ‘‘annual payroll’’ 
because of military service shall be deleted from the reckoning; 
the ‘‘average annual payroll’’ in such ease is to be determined on 
the basis of the prior 3 to 5 calendar years in each of which the 
employer had an ‘‘annual payroll’’ in the operation of his business, 
if the employer resumes his business within 12 months after 
separation, discharge or release from such service, under conditions 
other than dishonorable, and makes application to have his ‘‘aver- 
age annual payroll’’ determined on the basis of such deletion 
within 12 months after he resumes his business; provided, how- 
ever, that ‘‘average annual payroll’’ solely for the purposes of 
paragraph (3) of subsection (e) of section 43:21-7 of this Title 
means the average of the annual payrolls of any employer on 
which he paid contributions to the State Disability Benefits Fund 
for the last 3 or 5 preceding calendar years, whichever average is 
higher; provided further, that only those wages be included on 
which employer contributions have been paid on or before January 
31 (or the next succeeding day if such January 351 is a Saturday 
or Sunday) immediately preceding the beginning of the 12 months’ 
period for which the employer’s contribution rate is computed. 

(b) ‘‘Benefits’? means the money payments payable to an 
individual, as provided in this chapter (R, 8. 43:21-1 et seq.), 
with respect to his unemployment. 
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(c) ‘‘Base year’’ with respect to benefit years commencing on 
or after January 1, 1953, shall mean the 52 calendar weeks ending 
with the second week immediately preceding an individual’s benefit 
year. 

(d) ‘‘Benefit year’’ with respect to any individual means the 
364 consecutive calendar days beginning with the day on, or as 
of, which he first files a valid claim for benefits, and thereafter 
beginning with the day on, or as of, which the individual next files 
a valid claim for benefits after the termination of his last preceding 
benefit year. Any claim for benefits made in accordance with sub- 
section (a) of section 43:21-6 of this Title shall be deemed to be a 
‘‘valid claim’’ for the purpose of this subsection if (1) no remunera- 
tion was paid or is payable for the day on which, or as of which he 
files a claim for benefits, and no work is available to him with his 
current employing unit on such day, or, he is unemployed for the 
week in which, or as of which, he files a claim for benefits; and (2) 
he has fulfilled the conditions imposed by subsection (e) of section 
43 :21-4 of this Title. 

(e) ‘*Division’’ means the Division of Unemployment and 
Temporary Disability Insurance of the Department of Labor and 
Industry established by c. 446, P. L. 1948, and any transaction or 
exercise of authority by the director of the division thereunder, 
or under this chapter (R. 8. 43:21-1 et seq.), shall be deemed to 
be performed by the division. 

(f) ‘‘Contributions’’?’ means the money payments to the State 
Unemployment Compensation Fund required by R. 8. 43:21-7. 
‘‘Payments in lieu of contributions’? means the money payments 
to the State Unemployment Compensation Fund by employers 
electing or required to make payments in lieu of contributions as 
provided in section 3 or section 4 of this act (C. 43:21-7.2 and 
43 :21~7.3). 

(2) ‘‘Employing unit’? means the State or any of its instrumen- 
talities or any political subdivision thereof or any of its instru- 
mentalities or any instrumentality of more than one of the fore- 
going or any instrumentality of any of the foregoing and one or 
more other States or political subdivisions or any individual or type 
of organization, any partnership, association, trust, estate, joint- 
stock company, imsurance company or corporation, whether 
domestic or foreign, or the receiver, trustee in bankruptcy, trustee 
or successor thereof, or the legal representative of a deceased 
person, which has or subsequent to January 1, 1936, had in its 
employ one or more individuals performing services for it within 
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this State. All individuals performing services within this State 
for any employing unit which maintains two or more separate 
establishments within this State shall be deemed to be employed 
by a single employing unit for all the purposes of this chapter 
(R. S. 43:21-1 et seq.). Each individual employed to perform or 
to assist in performing the work of any agent or employee of an 
employing unit shall be deemed to be employed by such employing 
unit for all the purposes of this chapter (RK. 8. 43:21-1 et seq.), 
whether such individual was hired or paid directly by such employ- 
ing unit or by such agent or employee; provided, the employing 
unit had actual or constructive knowledge of the work. 

(h) ‘‘KEimployer’’ means: 

(1) Any employing unit which in either the current or the preced- 
ing calendar year paid remuneration for employment in the amount 
of $1,000.00 or more; 

(2) Any employing unit (whether or not an employing unit at 
the time of acquisition) which acquired the organization, trade or 
business, or substantially all the assets thereof, of another which 
at the time of such acquisition was an employer subject to this 
chapter (R. 8. 48:21-1 et seq.) ; 

(3) Any employing unit which acquired the organization, trade 
or business, or substantially all the assets thereof, of another em- 
ploying unit and which, if treated as a single unit with such other 
employing unit, would be an employer under paragraph (1) of 
this subsection; 

(4) Any employing unit which together with one or more other 
employing units is owned or controlled (by legally enforcible 
means or otherwise), directly or indirectly by the same interests, 
or which owns or controls one or more other employing units (by 
legally enforcible means or otherwise), and which, if treated as 
a single unit with such other employing unit or interest, would 
be an employer under paragraph (1) of this subsection; 

(5) Any employing unit for which service in employment as 
defined in R. 8S. 48:21-19 G) (1) (B) (4); 1s performed after 
December 31, 1971; and as defined in R. 8. 48:21-19 (1) (1) (B) (ii) 
is performed after December 31, 1977; 

(6) Any employing unit for which service in emplovment as 
defined in R. 8. 48:21-19 (1) (1) (C) 1s performed after December 
31, 1971 and which in either the current or the preceding calendar 
year paid remuneration for employment in the amount of $1,000.00 
or more: 
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(7) Any employing unit not an employer by reason of any other 
paragraph of this subsection (h) for which, within either the 
current or preceding calendar year, service is or was performed 
with respect to which such employing unit is lable for any Federal 
tax against which credit may be taken for contributions required 
to be paid into a State unemployment fund; or which, as a condition 
for approval of the Unemployment Compensation Law for full 
tax credit against the tax imposed by the Federal Unemployment 
Tax Act is required pursuant to such act to be an employer under 
this chapter (R. 8. 48:21-1 et seq.) ; 

(8) Deleted by amendment (P. L. 1977, C. 307). 

(9) Deleted by amendment (P. L. 1977, C. 307). 

(10) Deleted by amendment (P. L. 1977, C. 307). 

(11) Any employing unit subject to the provisions of the Federal 
Unemployment Tax Act within either the current or the preceding 
calendar year except for employment hereinafter excluded under 
paragraph (7) of subsection (i) of this section. 

(125 Any employing unit for which agricultural labor in employ- 
ment as defined in R. S. 43:21-19 (1) (1) (I) 1s performed after 
December 31, 1977; 

(13) Any employing unit for which domestic service in employ- 
ment as defined in R. S. 43:21-19 (i) (1) (J) is performed after 
December 31, 1977; 

(14) Any employing unit which, having become an employer 
under the Unemployment Compensation Law (R. S. 43:21-1 et 
seq.), has not under R. S. 43 :21-8 ceased to be an employer; or for 
the effective period of its election pursuant to BR. S. 43:21-8, any 
other employing unit which has elected to become fully subject to 
this chapter (R. S. 43:21-1 et seq.); 

(1) (1) ‘*Employment’’ means: 

(A) Any service performed prior to January 1, 1972, which 
was employment as defined in the Unemployment Compensa- 
tion Law (R. 8. 43 :21-1 et seq.) prior to such date, and, subject 
to the other provisions of this subsection, service performed 
on or after January 1, 1972, including service in interstate 
commerce, performed for remuneration or under any contract 
of hire, written or oral, express or implied. 

(B) (i) Service performed after December 31, 1971 by an 
individual in the employ of this State or any of its instrumen- 
talities or in the employ of this State and one or more other 
states or their mstrumentalities for a hospital or institution 
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of higher education located in this State, if such service is 
not excluded from employment under paragraph (D) below. 

(11) Service performed after December 31, 1977, in the em- 
ploy of this State or any of its instrumentalities or any political 
subdivision thereof or any of its instrumentalities or any 
instrumentality of more than one of the foregoing or any in- 
strumentality of the foregoing and one or more other states 
or political subdivisions if such service is not excluded from 
‘‘employment’’ under paragraph (D) below. 

(C) Service performed after December 31, 1971 by an indi- 
vidual in the employ of a religious, charitable, educational, or 
other organization, which is excluded from ‘‘employment’’ as 
defined in the Federal Unemployment Tax Act solely by reason 
of section 3306 (c) (8) of that act, if such service is not ex- 
cluded from employment under paragraph (D) below. 

(D) For the purposes of paragraphs (B) and (C), the term 
‘‘employment’’ does not apply to services performed 

(i) In the employ of (1) a church or convention or associa- 
tion of churches, or (II) an organization or school which is 
operated primarily for religious purposes and which is oper- 
ated, supervised, controlled or principally supported by a 
church or convention or association of churches; 

(ii) By a duly ordained, commissioned, or licensed minister 
of a church in the exercise of his ministry or by a member 
of a religious order in the exercise of duties required by such 
order; 

(iii) Prior to January 1, 1978, in the employ of a school 
which is not an institution of higher education, and after 
December 31, 1977, in the employ of a governmental entity 
referred to in section 19 (1) (1) (B) if such service is per- 
formed by an individual in the exercise of duties 

(aa) as an elected official; 

(bb) as a member of a legislative body, or a member of 
the judiciary, of a State or political subdivision; 

(cc) as a member of the State National Guard or Air 
National Guard; 

(dd) as an employee serving on a temporary basis in 
case of fire, storm, snow, earthquake, flood or similar emer- 
gency ; 

(ee) in a position which, under or pursuant to the laws 
of this State, is designated as a major nontenured policy- 
making or advisory position, or a policymaking or advisory 
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position the performance of the duties of which ordinarily 

does not require more than 8 hours per week; or 

(iv) By an individual receiving rehabilitation or remunera- 
tive work in a facility conducted for the purpose of carrying 
out a program of rehabilitation of individuals whose earning 
capacity is impaired by age or physical or mental deficiency 
or injury or providing remunerative work for individuals who 
because of their impaired physical or mental capacity cannot 
be readily absorbed in the competitive labor market; 

(v) By an individual receiving work-relief or work-training 
as part of an unemployment work-relief or work-training 
program assisted in whole or in part by any Federal agency 
or an agency of a State or political subdivision thereof; or 

(vi) Prior to January 1, 1978, for a hospital in a State 
prison or other State correctional institution by an inmate of 
the prison or correction institution and after December 31, 
1977, by an inmate of a custodial or penal institution. 

(EK) The term ‘‘employment’’ shall inelude the services of 
an individual who is a citizen of the United States, performed 
outside the United States after December 31, 1971 (except in 
Canada and in the case of the Virgin Islands, after December 
31, 1971 and prior to January 1 of the year follow- 
ing the year in which the U.S. Secretary of Labor approves 
the unemployment compensation law of the Virgin Islands 
under section 3304 (a) of the Internal Revenue Code of 1954) 
in the employ of an American employer (other than the ser- 
vice which is deemed employment under the provisions of 
paragraphs 43:21-19 (i) (2) or (5) or the parallel provisions 
of another state’s Unemployment Compensation Law), if 

(1) The American employer’s principal place of business in 
the United States is located in this State; or 

(ii) The American employer has no place of business in the 
United States, but (I) the American employer is an individual 
who is a resident of this State; or (IL) the American employer 
is a corporation which is organized under the laws of this 
State; or (III) the American employer is a partnership or 
trust and the number of partners or trustees who are residents 
of this State is greater than the number who are residents of 
any other state; or 

(111) None of the criteria of divisions (i) and (ii) of this 
subparagraph (I) is met but the American employer has 
elected to become an employer subject to the Unemployment 
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Compensation Law (R. S. 48:21-1 et seq.) in this State, or 
the American employer having failed to elect to become an 
employer in any state, the individual has filed a claim for 
benefits, based on such service, under the law of this State. 

(iv) An ‘‘American employer’’ for the purposes of this 
subparagraph (EK), means (I) an individual who is a resident 
of the United States; or (II) a partnership if two-thirds or 
more of the partners are residents of the United States; or 
(IIT) a trust, if all the trustees are residents of the United 
States, or (IV) a corporation organized under the laws of the 
United States or of any state. 

(F) Notwithstanding R. 8. 43:21-19 (i) (2), all service per- 
formed after January 1, 1972 by an officer or member of the 
crew of an American vessel or American aircraft on or in 
connection with such vessel or aircraft, if the operating office 
from which the operations of such vessel or aircraft operating 
within, or within and without, the United States are ordinarily 
and regularly supervised, managed, directed, and controlled, 
is within this State. | 

(GQ) Notwithstanding any other provision of this subsection, 
service in this State with respect to which the taxes required 
to be paid under any Federal law imposing a tax against which 
credit may be taken for contributions required to be paid into 
a State unemployment fund or which as a condition for full 
tax credit against the tax imposed by the Federal Unemploy- 
ment Tax Act is required to be covered under the Unemploy- 
ment Compensation Law (R. 8. 43:21-1 et seq.). 

(H) The term ‘‘United States’? when used in a geographical 
sense in subsection R. 8. 43:21-19 (1) includes the states, the 
District of Columbia, the commonwealth of Puerto Rico and, 
effective on the day after the day on which the U.S. Secretary 
of Labor approves for the first time under section 3304 (a) of 
the Internal Revenue Code of 1954 an unemployment com- 
pensation law submitted to the Secretary by the Virgin Islands 
for such approval, the Virgin Islands. 

(I) (i) Service performed after December 31, 1977 in agri- 
cultural labor in a calendar year for an entity which is an 
employer as defined in the Unemployment Compensation Law 
(R. S. 48:21-1 et seq.) as of January 1 of such year; or for 
an employing unit which 

(aa) during any calendar quarter in either the current or 
the preceding calendar year paid remuneration in cash of 
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$20,000.00 or more to individuals employed in agricultural 
labor, or 

(bb) for some portion of a day in each of 20 different 
calendar weeks, whether or not such weeks were consecutive, 
in either the current or the preceding calendar year, em- 
ployed in agricultural labor 10 or more individuals, regard- 
less of whether they were employed at the same moment 
of time. 


(ii) For the purposes of this subsection any individual who 


is a member of a crew furnished by a crew leader to perform 


service in agricultural labor for any other entity shall be 
treated as an employee of such crew leader 


(aa) if such crew leader holds a valid certification of reg- 
istration under the Farm Labor Contractor Registration Act 
of 1963; or P. L. 1971, c. 192 (C. 34:8A-7 et seq.) ; or sub- 
stantially all the members of such crew operate or maintain 
tractors, mechanized harvesting or cropdusting equipment, 
or any other mechanized equipment, which is provided by 
such crew leader; and 

(bb) if such individual is not an employee of such other 
person for whom services were performed. 


(111) For the purposes of subparagraph (J) (i) in the case 


of any individual who is furnished by a crew leader to perform 
service in agricultural labor for any other entity and who is 
not treated as an employee of such crew leader under (I) (ii) 


(aa) such other entity and not the crew leader shall be 
treated as the employer of such individual; and 


(bb) such other entity shall be treated as having paid 
cash remuneration to such individual in an amount equal to 
the amount of cash remuneration paid to such individual 
by the crew leader (either on his own behalf or on behalf 
of such other entity) for the service in agricultural labor 
performed for such other entity. 


(iv) For the purposes of subparagraph (I) (i), the term 


‘Screw leader’’ means an individual who 


(aa) furnishes individual to perform service in agricul- 
tural labor for any other entity; 

(bb) pays (either on his own behalf or on behalf of such 
other entity) the individuals so furnished by him for the 
service in agricultural labor performed by them; and 
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(ec) has not entered into a written agreement with such 
other entity under which such individual is designated as 
an employee of such other entity. 

(J) Domestic service after December 31, 1977 performed 
in the private home of an employing unit which paid cash re- 
muneration of $1,000.00 or more to one or more individuals 
for such domestic service in any calendar quarter in the current 
or preceding calendar year. 

(2) The term ‘‘employment’’ shall include an individual’s en- 
tire service performed within or both within and without this 
State if: 

(A.) The service is localized in this State; or 

(B) The service is not localized in any state but some of the 
service is performed in this State, and (i) the base of opera- 
tions, or, if there is no base of operations, then the place from 
which such service is directed or controlled, is in this State; 
or (11) the base of operations or place from which such service 
is directed or controlled is not in any state in which some part 
of the service is performed, but the individual’s residence is 
in this State. 

(3) Services performed within this State but not covered under 
paragraph (2) of this subsection shall be deemed to be employment 
subject to this chapter (R. S. 43:21-1 et seq.) if contributions are 
not required and paid with respect to such services under an un- 
employment compensation law of any other state or of the Federal 
Government. 

(4) Services not covered under paragraph (2) of this subsection 
and performed entirely without this State, with respect to no part 
of which contributions are required and paid under an Unemploy- 
ment Compensation Law of any other state or of the Federal 
Government, shall be deemed to be employment subject to this 
chapter (R. 8. 43:21-1 et seq.) if the individual performing such 
services is a resident of this State and the employing unit for 
whom such services are performed files with the division an election 
that the entire service of such individual shall be deemed to be 
employment subject to this chapter (R. S. 43:21-1 et seq.). 

(5) Service shall be deemed to be localized within a state if: 

(A) The service is performed entirely within such state; or 

(B) The service is performed both within and without such 
state, but the service performed without such state is incidental 
to the individual’s service within the State, for example, is 
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temporary or transitory in nature or consists of isolated trans- 
actions. 

(6) Services performed by an individual for remuneration shall 
be deemed to be employment subject to this chapter (R. S. 43 :21-1 
et seq.) unless and until it is shown to the satisfaction of the division 
that 

(A) Such individual has been and will continue to be free 
from control or direction over the performance of such service, 
both under his contract of service and in fact; and 

(B) Such service is either outside the usual course of the 
business for which such service is performed, or that such 
service is performed outside of all the places of business of 
the enterprise for which such service is performed; and 

(C) Such individual is customarily engaged in an inde- 
pendently established trade, occupation, profession or business. 

(7) Provided that such services are also exempted under the 
Federal Unemployment Tax Act, as amended, or that contributions 
with respect to such services are not required to be paid into a 
State Unemployment Fund as a condition for a tax offset credit 
against the tax imposed by the Federal Unemployment Tax Act, 
as amended, the term ‘‘employment’’ shall not include: 

(A) Agricultural labor performed prior to January 1, 1978; 
and after December 31, 1977, only if performed in a calendar 
year for an entity which is not an employer as defined in the 
Unemployment Compensation Law (R. 8S. 43:21-1 et seq.) as 
of January 1 of such calendar year; or unless performed for 
an employing unit which 

(i) during a calendar quarter in either the current or the 
preceding calendar year paid remuneration in cash of $20,000.00 
or more to individuals employed in agricultural labor, or 

(ii) for some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either 
the current or the preceding calendar year, employed in agricul- 
tural labor 10 or more individuals, regardless of whether they 
were employed at the same moment of time. 

(B) Domestic service in a private home performed prior to 
January 1, 1978; and after December 31, 1977, unless performed 
in the private home of an employing unit which paid cash 
remuneration of $1,000.00 or more to one or more individuals 
for such domestic service in any calendar quarter in the current 
or preceding calendar year; 
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(C) Service performed by an individual in the employ of 
his son, daughter or spouse, and service performed by a child 
under the age of 18 in the employ of his father or mother; 

(D) Service performed prior to January 1, 1978, in the 
employ of this State or of any political subdivision thereof or 
of any instrumentality of this State or its political subdivisions 
except as provided in R, 8. 43:21-19 (1) (1) (B) above, and 
service in the employ of the South Jersey Port Corporation 
or its successors; 

(EK) Service performed in the employ of any other state or 
its political subdivisions or of an instrumentality of any other 
state or states or their political subdivisions: to the extent 
that such instrumentality is with respect to such service 
exempt under the Constitution of the United States from the 
tax imposed under the Federal Unemployment Tax Act, as 
amended, except as provided in R. S. 43:21-19 (i) (1) (B) 
above; 

(F) Service performed in the employ of the United States 
Government or of an instrumentality of the United States 
exempt under the Constitution of the United States from the 
contributions imposed by the Unemployment Compensation 
Law, except that to the extent that the Congress of the United 
States shall permit states to require any instrumentalities of 
the United States to make payments into an unemployment 
fund under a State Unemployment Compensation Law, all of 
the provisions of this act shall be applicable to such instru- 
mentalities, and to service performed for such instrumentali- 
ties, in the same manner, to the same extent and on the same 
terms as to all other employers, employing units, individuals 
and services; provided, that if this State shall not be certified 
for any year by the Secretary of Labor of the United States 
under section 3304 of the Federal Internal Revenue Code (26 
U.S. C., sec. 3804), the payments required of such instrumental- 
ities with respect to such year shall be refunded by the division 
from the fund in the same manner and within the same period 
as is provided in R. 8. 43:21-14 (f) with respect to contribu- 
tions erroneously paid to or collected by the division; 

(G) Services performed in the employ of fraternal bene- 
ficiary societies, orders, or associations operating under the 
lodge system or for the exclusive benefit of the members of a 
fraternity itself operating under the lodge system and provid- 
ing for the payment of life, sick, accident, or other benefits 
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to the members of such society, order, or association, or their 
dependents ; 

(H) Services performed as a member of the board of 
directors, a board of trustees, a board of managers, or a com- 
mittee of any bank, building and loan or savings and loan 
association, incorporated or organized under the laws of this 
State or of the United States, where such services do not 
constitute the principal employment of the individual; 

(I) Service with respect to which unemployment insurance 
is payable under an unemployment insurance program estab- 
lished by an Act of Congress; 

(J) Service performed by agents of mutual fund brokers or 
dealers in the sale of mutual funds or other securities, by 
agents of insurance companies, exclusive of industrial insur- 
ance agents, or by agents of investment companies, if the 
compensation to such agents for such services is wholly on a 
commission basis; 

(K) Services performed by real estate salesmen or brokers 
who are compensated wholly on a commission basis; 

(L) Services performed in the employ of any veterans’ 
organization chartered by Act of Congress or of any auxiliary 
thereof, no part of the net earnings of which organization, or 
auxiliary thereof, inures to the benefit of any private share- 
holder or individual; 

(M) Service performed for or in behalf of the owner or 
operator of any theatre, ballroom, amusement hall or other 
place of entertainment, not in excess of 10 weeks in any 
calendar year for the same owner or operator, by any leader 
or musician of a band or orchestra, commonly called a ‘‘name 
band,’’ entertainer, vaudeville artist, actor, actress, singer or 
other entertainer; , 

(N) Services performed after January 1, 1973 by an indi- 
vidual for a labor union organization, known and recognized as 
a union local, as a member of a committee or committees reim- 
bursed by the union local for time lost from regular employ- 
ment, or as a part-time officer of a union local and the 
remuneration for such services is less than $1,000.00 in a 
calendar year; 

(O) Services performed in the sale or distribution of mer- 
chandise by home-to-home salespersons or in-the-home 
demonstrators whose remuneration consists wholly of commis- 
sions or commissions and bonuses. 
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(P) Service performed in the employ of a foreign govern- 
ment, including service as a consular, nondiplomatic repre- 
sentative, or other officer or employee; 

(Q) Service performed in the employ of an instrumentality 
wholly owned by a foreign government if (i) the service is of 
a character similar to that performed in foreign countries by 
employees of the United States Government or of an instru- 
mentality thereof, and (ii) the division finds that the United 
States Secretary of State has certified to the United States 
Secretary of the Treasury that the foreign government with 
respect to whose instrumentality exemption is claimed, grants 
an equivalent exemption with respect to similar services per- 
formed in the foreign country by employees of the United 
States Government and of instrumentalities thereof; 

(R) Service in the employ of an international organization 
entitled to enjoy the privileges, exemptions and immunities 
under the International Organization Immunities Act (22 
U_S. C. 288 et seq.) ; 

(S) Service covered by an election duly approved by an 
agency charged with the administration of any other state or 
Federal Unemployment Compensation or Employment Secu- 
rity Law, in accordance with an arrangement pursuant to 
R. S. 43:21-21 during the effective period of such election; 

(T) Service performed in the employ of a school, college, or 
university if such service is performed (1) by a student enrolled 
at such school, college, or university on a full-time basis in an 
educational program or completing such educational program 
leading to a degree at any of the severally recognized levels, or 
(11) by the spouse of such a student, if such spouse is advised at 
the time such spouse commences to perform such service that 
(I) the employment of such spouse to perform such service is 
provided under a program to provide financial assistance to 
such student by such school, college, or university, and (IT) 
such employment will not be covered by any program of 
unemployment insurance; 

(U) Service performed by an individual under the age of 
22 who is enrolled at a nonprofit or public educational institu- 
tion which normally maintains a regular faculty and curricu- 
lum and normally has a regularly organized body of students 
in attendance at the place where its educational activities are 
carried on, as a student in a full-time program, taken for 
credit at such institution, which combines academic instruction 
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with work experience, if such service is an integral part of such 
program, and such institution has so certified to the employer, 
except that this subparagraph shall not apply to service 
performed in a program established for or on behalf of an 
employer or group of employers; | 

(V) Service performed in the employ of a hospital, if such 
service is performed by a patient of the hospital; service 
performed as a student nurse in the employ of a hospital or a 
nurses’ training school by an individual who is enrolled and 
regularly attending classes in a nurses’ training school 
approved under the laws of this State; and service performed 
as an intern in the employ of a hospital by an individual who 
has completed a 4-year course in a medical school approved 
pursuant to the law of this State. 

(W) Services performed after the effective date of this 
amendatory act by agents of mutual benefit associations if 
the compensation to such agents for such services is wholly on 
a commission basis. 

(8) If one-half or more of the services in any pay period per- 
formed by an individual for an employing unit constitutes employ- 
ment, all the services of such individual shall be deemed to be 
employment; but if more than one-half of the service in any pay 
period performed by an individual for an employing unit does 
not constitute employment, then none of the service of such 
individual shall be deemed to be employment. As used in this 
paragraph, the term ‘‘pay period’’ means a period of not more 
than 31 consecutive days for which a payment for service is ordi- 
narily made by an employing unit to individuals in its employ. 

(j) ‘‘Employment office’’ means a free public employment office, 
or branch thereof operated by this State or maintained as a part 
of a State-controlled system of public employment offices. 

(k) ‘‘Fund’’ means the unemployment compensation fund estab- 
lished by this chapter (R. S. 43:21-1 et seq.), to which all con- 
tributions required and from which all benefits provided under this 
chapter (R. S. 43:21-1 et seq.) shall be paid. 

(1) ‘‘State’’ includes, in addition to the states of the United 
States of America, the District of Columbia, the Virgin Islands 
and Puerto Rico. 

(m) Unemployment. 

(1) An individual shall be deemed ‘‘unemployed”’ for any week 
during which he is not engaged in full-time work and with respect 
to which his remuneration is less than his weekly benefit rate, 
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including any week during which he is on vacation without pay; 
provided, such vacation is not the result of the individual’s volun- 
tary action. 

(2) The term ‘‘remuneration’’ with respect to any individual 
for benefit years commencing on or after July 1, 1961, and as used 
in this subsection, shall include only that part of the same which 
in any week exceeds 20% of his weekly benefit rate (fractional 
parts of a dollar omitted) or $5.00 whichever is the larger. 

(3) An individual’s week of unemployment shall be deemed to 
commence only after his registration at an employment office, 
except as the division may by regulation otherwise prescribe. 

(n) ‘‘Unemployment compensation administration fund’’ means 
the unemployment compensation administration fund established 
by this chapter (R. 8. 43:21-1 et seq.), from which administrative 
expenses under this chapter (R. S. 43 :21-1 et seq.) shall be paid. 

(0) ‘‘Wages’’ means remuneration paid by employers for em- 
ployment; provided, however, that for eligibility and benefit pur- 
poses wages earned but not paid when the amount thereof has been 
calculated and is due as determined by the established and custo- 
mary practices of the employer shall be construed as having been 
paid when earned. If a worker receives gratuities regularly in 
the course of his employment from others than his employer, his 
‘‘wages’’ shall also include the gratuities so received if reported 
in writing to his employer in accordance. with regulations of the 
division, and if not so reported, his ‘‘wages’’ shall be determined 
in accordance with the minimum wage rates prescribed under any 
labor law or regulation of this State or of the United States, or the 
amount or remuneration actually received by the employee from 
his employer, whichever is the higher. | 

(p) ‘‘ Remuneration’? means all compensation for personal ser- 
vices, including commissions and bonuses and the cash value of all 
compensation in any medium other than cash. 

(q) ‘‘Week’’ means such period or periods of 7 consecutive days 
ending at midnight, as the division may by regulation prescribe. 

(r) ‘‘Calendar quarter’? means the period of 3 consecutive 
calendar months ending on March 31, June 30, September 30, or 
December 31. 

(s) ‘‘Investment company’’ means any company as defined in 
paragraph 1-a of ¢. 322 of the laws of 1938, entitled ‘‘An act con- 
cerning investment companies, and supplementing Title 17 of the 
Revised Statutes by adding thereto a new chapter entitled ‘invest- 
ment companies.’ ”’ 


1508 CHAPTER 379, LAWS OF 1979 


(t) ‘“Buse week’’ means any calendar week of an individual’s 
base year during which he earned in employment from an employer 
remuneration equal to not less than $30.00; provided, if in any 
calendar week, an individual is in employment with more than 
one employer, he may in such calendar week establish a base week 
with respect to each such employer from whom the individual earns 
remuneration equal to not less than $30.00 during such week. 


(u) ‘‘Average weekly wage’’ means the amount derived by 
dividing an individual’s total wages received during his base year 
base weeks (as defined in subsection (t) of this section) from that 
most recent base year employer with whom he has established at 
least 20 base weeks, by the number of base weeks in which such 
wages were earned. In the event that such claimant had no employer 
in his base year with whom he had established at least 20 base 
weeks, then such individual’s average weekly wage shall be 
computed as if all of his base week wages were received from one 
employer and as if all his base weeks of employment had been 
performed in the employ of one employer. 


If on application of a claimant it is determined that he has been 
employed during at least the 4 weeks immediately preceding his 
separation from employment by an employer on a substantially 
reduced schedule of weekly hours due to lack of work, all weeks 
of substantially reduced schedule within the base period and his 
wages therefor shall be disregarded in computing his average 
weekly wage. 


(v) ‘‘Initial determination’? means, subject to the provisions of 
R. 8S. 43:21-6 (b) (2) and (3), a determination of benefit rights as 
measured by an eligible individual’s base year employment with a 
single employer covering all periods of employment with that 
employer during the base year. Subject to the provisions of R. S. 
43 :21-3 (d) (3) if an individual has been in employment in his 
base year with more than one employer, no benefits shall be paid to 
that individual under any successive initial determination until his 
benefit rights have been exhausted under the next preceding initial 
determination. 


(w) ‘‘Last date of employment’’ means the last calendar day in 
the base year of an individual on which he performed services in 
employment for a given employer. 

(x) ‘‘Most recent base year employer’’ means that employer 
with whom the individual most recently, in point of time, performed 
services in employment in the base year. 
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(y) (1) ‘‘Education institution’? means any public or other 

nonprofit institution (including an institution of higher education) 

(A) In which participants, trainees, or students are offered 

an organized course of study or training designed to transfer 

to them knowledge, skills, information, doctrines, attitudes or 

abilities from, by or under the guidance of an instructor(s) or 
teacher(s) ; 

(B) Which is approved, licensed or issued a permit to oper- 
ate as a school by the State Department of Education or other 
government agency that is authorized within the State to 
approve, license or issue a permit for the operation of a 
school; and 

(C) Which offers courses of study or training which may 
be academic, technical, trade, or preparation for gainful 
employment in a recognized occupation. 


(2) ‘‘Institution of higher education’’ means an educational 
institution which: 

(A) Admits as regular students only individuals having 
a certificate of graduation from a high school, or the recog- 
nized equivalent of such a certificate; 

(B) Is legally authorized in this State to provide a program 
of education beyond high school; 

(C) Provides an educational program for which it awards a 
bachelor’s or higher degree, or provides a program which is 
acceptable for full credit toward such a degree, a program of 
post-graduate or post-doctoral studies, or a program of 
training to prepare students for gainful employment in a 
recognized occupation; and 

(D) Is a public or other nonprofit institution. 

Notwithstanding any of the foregoing provisions of this subsec- 
tion, all colleges and universities in this State are institutions of 
higher education for purposes of this section. | 

(z) ‘‘Hospital’’?’ means an institution which has been licensed, 
certified or approved under the law of this State as a hospital. 

2. This act shall take effect immediately. 


Approved February 5, 1980. 
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CHAPTER 380 


Aw Acr concerning homeowners’ and other liability insurance, 
amending R. 8. 34:15-78 and R. S. 34:15-92, and supplementing 
Title 17 of the Revised Statutes. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:36-5.29 Coverage for domestic servant or household employee. 

1. (New section) Every homeowners’ policy or other policy 
providing comprehensive personal liability insurance delivered, 
issued for delivery, or renewed in this State on or after the effec- 
tive date of this act shall afford coverage against liability for the 
payment of any obligation which the policyholder may incur to 
an injured domestic servant or household employee or the de- 
pendents thereof pursuant to the provisions of chapter 15 of Title 
34 of the Revised Statutes. 


2. R. S. 84:15-78 is amended to read as follows: 

Coverage for liability in stock company or mutual association; notice; filing; ex- 
ception. 

34:15-78. Every employer not operating under section 34:15-(7 
of this title shall insure and keep insured his liability in any stock 
company or mutual association authorized to engage in workmen’s 
compensation or employer’s liability insurance in this State. If 
insurance be effected by either method mentioned in this section, 
the insurance company or mutual association shall file with the 
commissioner of banking and insurance a notice setting forth the 
name of the insurance company, its principle office in this State, 
together with a copy of the policy of insurance and copies of all 
indorsements attached and such other data in relation thereto as 
the commissioner of banking and insurance may require except 
that no such filing shall be required in connection with insurance 
coverage for domestic servants or household employees written 
pursuant to P. L. , C. , (now pending before the Legislature 
as Assembly Bill No. 949 of 1978). 


3. R. S. 34:15-92 is amended to read as follows: 


Exemptions. 
34:15-92. Each employer of domestic servants or household 
employees and every stock company or mutual association affording 
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insurance for the liability of such employers by reason of that 
employment shall be exempted from the provisions of R. S. 
34:15-79, and R. S. 34:15-80. The provisions of R. 8. 34:15-81 
shall not be applicable eee the insurance coverage is afforded 
pursuant to P. L. , (now pending before the Legislature 
as Assembly Bill No. 549 of 1978). 


C. 17:36-5.30 Transaction of workers’ compensation insurance. 

4, (New section) Notwithstanding R. S. 17:17-7, every insurer 
who is admitted to transact liability insurance under R. S. 17:17-1 
is also deemed to be admitted to transact workers’ compensation 
insurance for the purpose of covering those persons specified in 
this act. 

5. This act shall take effect with respect to homeowners’ policies 
or other policies providing comprehensive personal liability in- 
surance delivered, issued for delivery, or received on or after the 
one hundred and eigthieth day after enactment. 


Approved February 5, 1980. 


CHAPTER 381 


Aw Act concerning the establishment, enlargement, and dissolution 
of fire districts, and amending sections 40A :14-70, 40A :14-90 and 
40A :14-91 of the New Jersey Statutes. 


Br 1r ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1.N.J.8. 40A :14-70 is amended to read as follows: 


Designation of fire districts; number; commissioners; election and meetings. 

40A :14-70. In any municipality not having a paid or part-paid 
fire department and force, the governing body, upon application of 
at least 5% of the registered voters or 20 legal voters whichever is 
the greater, by ordinance, shall designate a territorial location or 
locations for use as a fire district or fire districts and, by resolution, 
provide for the election of a board of fire commissioners for the 
district or each district to consist of five persons, residents therein, 
and specify the time and place for such election. 

The district or each district shall be assigned a number and 
the commissioners thereof and their successors shall be a body 
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corporate, to be known as ‘‘the commissioners of fire district 
NOs cceess 1) fe uate ease eee (name of municipality), county 
OF a.chcit cence rh het ma ee (name of county)’. ’?, The said body cor- 
porate shall have the power to acquire real and personal prop- 
erty for its purposes. It may adopt and use a corporate seal, 
sue or be sued and shall have such powers, duties and functions 
as are usual and necessary for said purposes. 


At the time and place specified for the election of the first 
board the clerk of the municipality shall conduct the election 
and shall preside at the meeting until the board shall have been 
elected. 


At the first meeting of a newly elected board of fire commuis- 
sioners of a district the board shall choose a chairman and fix 
the time and place for the annual election. The members of the 
board shall divide themselves by lot into three classes; the first to 
consist of two members to be elected for terms of 1 year; the 
second, two members for terms of 2 years; and the third, one 
member for a term of 3 years. Upon the expiration of said 
terms their successors shall be elected for terms of 3 years. 

Any vacancy in the membership shall be filled by the remaining 
members until the next succeeding annual election, at which time a 
resident of the district shall be elected for the unexpired term. 


2.N.J.S. 404A :14-90 is amended to read as follows: 


Enlargement of fire district. 

40A :14-90. The voverning body of a municipality having a fire 
district therein, by ordinance, may enlarge such fire district by 
extending the boundaries thereof to include additional territory 
in such municipality but not included in another fire district. 

Upon the adoption of any such ordinance and publication thereof 
as required by law the additional territory shall become part of 
said fire district. 

Nothing contained herein shall affect the terms or tenure of 
members of the board of fire commissioners or officers or per- 
sonnel thereof, nor the bonds and obligations, if any, of such fire 
district. 


3. N. J.S. 404A :14-91 is amended to read as follows: 


Dissolution of fire district. 

40A :14-91. Upon a written application therefor, of at least 5% 
of the registered voters or 20 legal voters whichever is the greater, 
the governing body of the municipality, wherein the fire district 
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is located, shall consider the dissolution of the fire district. Upon 
receipt of such an application the governing body of said munici- 
pality shall fix a time and place for a hearing thereon. The munici- 
pal clerk shall advertise the notice ot hearing in a newspaper 
circulating in the county wherein the municipality is located at 
least once and not less than 10 days prior to the meeting. 

After the hearing the governing body of said municipality shall 
determine the question of the proposed dissolution. 

If a resolution be adopted that the fire district be dissolved, 
any moneys remaining in the fire district treasury shall be disposed 
of as the said governing body shall direct. 


4. This act shall take effect immediately. 
Approved February 5, 1980. 


CHAPTER 382 
An Acr concerning cemeteries and repealing N. J. 8S. 8A :3-21. 


BE 1t ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 


1. N. J. S. 8A :3-21 is repealed. 
2. This act shall take effect immediately. 
Approved February 5, 1980. 


CHAPTER 383 


An Act to amend ‘‘A supplement to the ‘New Jersey Medical 
Assistance and Health Services Act,’ approved January 15, 1969 
(P. L. 1968, c. 413),’’ approved February 22, 1979 (P. L. 1979, 
c. 27). 


Bz iT enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1979, c. 27 (C. 30:4D-34) is amended to read 
as follows: 
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C. 30:4D-34 Reimbursement fer cost of prescription drugs. 

1. Any eligible person under the program of Pharmaceutical 
Assistance to the Aged shall, upon the submission of such applica- 
tion and proof of expenditure as the department may prescribe, be 
reimbursed for the cost of all prescription drugs purchased by such 
person, minus a $2.00 copayment per prescription, during the 
period commencing 30 days after such person’s properly com- 
pleted application was received by the department and ending on 
the date on which such person received his proof of eligibility from 
the department; provided, however, that no reimbursement under 
this act shall be made for any prescription drug purchased prior to 
the effective date of this act. 


2. This act shall take effect immediately. 
Approved February 5, 1980. 


CHAPTER 384 


An Act concerning municipal tax collectors, amending N. J. S. 
40A :9-141, 40A:9-142, 40A:9-144 and 40A:9-145 repealing 
N. J. S. 40A:9-144.1 and supplementing Title 40A of the New 
Jersey Statutes. 


Br it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:9-145.1 Definitions. 

1. (New section) As used in this act: 

a. ‘‘Director’’ means the Director of the Division of Local 
Government Services; and, 


b. ‘‘Tax collector’? means the official charged with the duty of 
collecting taxes upon real and personal property in a municipality. 
C. 40A:9-145.2 Semi-annual examinations for certification as tax collector; 

qualifications; application fee. 

2. (New section) Commencing on the effective date of this act, the 
director shall hold examinations semi-annually, and at such other 
times as he may determine appropriate, for certification as tax 
collector. An applicant for examination shall furnish proof to the 
director, not less than 30 days before an examination, that the 
applicant is not less than 21 years of age, is a citizem of the 
United States, is of good moral character, has obtained a certificate 
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or diploma issued after at least 4 years of study in an approved 
secondary school or has received an academic education considered 
and accepted by the Commissioner of Education as fully equivalent, 
and has graduated from a 4 year course at an institution of higher 
education of recognized standing. An applicant who does not meet 
the college education requirement may substitute on a year-for-year 
basis full-time experience in tax collection or accounting. An 
applicant who does not meet the college education or full-time 
experience requirements may substitute certificates of completion 
of municipal tax collection I, II and III courses offered through 
Rutgers, The State University. The proofs required pursuant to this 
section shall be provided on such application forms and in such 
manner as shall be prescribed by the director. Kach completed 
application form shall be accompanied by a fee in the amount of 
$10.00 to the order of the State Treasurer. Examinations shall be 
written, or both written and oral, and shall be of such character as 
fairly to test and determine the qualifications, fitness and ability of 
the person tested to actually perform the duties of tax collector. 


C. 40A:9-145.3 Tax collector certificate; issuance; additional fee. 

3. (New section) Upon the successful completion of the examina- 
tion by an applicant, a tax collector certificate shall be issued to 
him, upon the payment of an additional fee of $25.00 to the order 
of the State Treasurer. 


CG. 40A:9-145.4 Issuance of certificate without examination; conditions. 

4, (New section) Upon payment of a fee of $25.00 to the order 
of the State Treasurer, the director shall issue a tax collector 
certificate without examination under the following conditions: 

a. An applicant who, on or after the effective date of this act but 
not later than December 31, 1981, while actually in office as a 
collector, and having obtained tenure pursuant to 40A :9-145, shall 
furnish proof that he has served as a coadjutant faculty member 
instructor of training courses designated as Principles of Municipal 
Tax Collection and Advanced Tax Collection—-Tax Sales offered 
through Rutgers, The State University; or, 

b. An applicant who, on or after the effective date of this act but 
not later than December 31, 1981, while actually in office as a 
collector, and having obtained tenure pursuant to 40A :9-145, shall 
furnish proof that he has received certificates indicating satis- 
factory completion of training courses designated as Principles of 
Municipal Tax Collection and Advanced Tax Collection—Tax Sales 
offered through Rutgers, The State University. 
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The provisions of this section shall apply to every person actu- 
ally in office as tax collector performing the duties of tax collector 
whether or not in the classified service under Title 11 of the Revised 
Statutes (Civil Service), and shall expire on December 31, 1982. 


C. 40A:9-145.5 Revocation or suspension of certificate. 

Oo. (New section) Any tax collector certificate may be revoked 
or suspended by the director for dishonest practices, or willful 
or intentional failure, neglect or refusal to comply with the 
Constitution of the State of New Jersey or laws relating to the col- 
lection of taxes, or other good cause. The governing body or chief 
executive officer of any municipality may request a review by the 
director of the behavior or practices of a certified tax collector. No 
certificate shall be revoked or suspended except upon a proper 
hearing before the director or his designee after due notice. If 
the tax collector certificate of a person serving as tax collector 
shall be revoked, such person shall be removed from office by the 
director, his office shall be declared vacant, and such person shall 
not be eligible to hold that office, nor may he make application for 
recertification, for a period of 5 years from the date of such 
revocation. 


C. 40A:9-145.6 Prohibitions. 
6. (New section) No person shall serve as a tax collector who 
is a member of the governing body of a municipality. 


C. 40A:9-145.7 Appointment or reappointment. 

7. (New section) Commencing January 1, 1982, no person shall 
be appointed or reappointed as tax collector in any municipality 
of this State unless he shall hold a tax collector certificate issued 
pursuant to section 3 or 4 of this act. 


C. 40A:9-145.8 Tenure; removal from office; procedure. 

8. (New section) Notwithstanding the provisions of any other 
law to the contrary, any person who: 

a. Shall be reappointed tax collector subsequent to having 
received a tax collector certificate pursuant to section 3 or 4 of 
this act and having served as tax collector or performed the duties 
of tax collector for not less than 4 consecutive years immediately 
prior to such reappointment; or, 

b. Shall have acquired tenure; shall hold his office during good 
behavior and efficiency, notwithstanding that such reappointment 
was for a fixed term of years; and he shall not be removed there- 
from for political reasons but only for good cause shown and after 
a proper hearing before the director or his designee. The removal 


CHAPTER 384, LAWS OF 1979 1517 


of a municipal tax collector shall be only upon a written complaint 
setting forth with specificity the charge or charges against him. 
The complaint shall be filed with the municipal clerk and the di- 
rector and a certified copy thereof shall be served upon the person 
so charged, with notice of a designated hearing date before the 
director or his designee, which shall be not less than 30 days nor 
more than 60 days from the date of service of the complaint. Such 
date may be extended by the Superior Court for good cause shown 
upon the application of either party. The person so charged and 
the complainant shall have the right to be represented by counsel | 
and the power to subpena witnesses and documentary evidence 
together with discovery proceedings. The provisions of this sec- 
tion shall apply to every person actually in office as tax collector 
or performing the duties of tax collector whether or not in the 
classified service under Title 11 of the Revised Statutes (Civil 
Service). : 


C. 40A:9-145.9 Tenure of office. 

9. (New section) Commencing January 1, 1982, no tax collector 
shall acquire tenure of office under any law of this State unless 
he holds a tax collector certificate issued pursuant to section 3 
or 4 of this act. Nothing contained in this act shall be construed 
to affect tenure of office theretofore acquired nor to affect in any 
way the unexpired term of office of any tax collector theretofore 
appointed or elected, nor to affect any provision of Title 11 of the 
Revised Statutes (Civil Service) or any other law providing for 
tenure of office, except with respect to the acquisition of tenure 
by a tax collector on or after January 1, 1982. 


C. 40A:9-145.10 Holding office after effective date of act. 

10. (New section) The provisions of any other law to the con- 
trary notwithstanding, commencing on the effective date of this 
act, all tax collectors shall hold office by virtue of appointment 
pursuant to the provisions of N. J. S. 40A:9-141 and 40A :9-142, 
except as otherwise provided in sections 11 and 12 of this act. 


C. 40A:9-145.11]1 Continuation in office. 

11. (New section) All tax collectors holding office on the effective 
date of this act shall continue in office until their successors are 
appointed in the manner provided by N. J. S. 40A:9-141 and 
40A :9-142, 


C. 40A:9-145.12 Tenure in office. 
12. (New section) Nothing contained in this act or in any other 
statute shall prevent any tax collector who upon the effective date 
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of this act holds office by virtue of his election thereto, from ac- 
quiring tenure upon being appointed thereto after the effective 
date of this act, if he otherwise qualifies for such tenure pursuant 
to this act or pursuant to N. J. S. 40A :9-144 or 40A :9-145. 


13. N. J. S. 40A :9-141 is amended to read as follows: 


Appointment of tax collector; compensation. 

40A :9-141. Notwithstanding any other law the governing body 
or chief executive, as shall be appropriate to the form of govern- 
ment of the municipality, by ordinance, shall provide for the ap- 
pointment of a municipal tax collector and the compensation of 
said tax collector shall be fixed in the manner otherwise provided 
by law. The office of municipal tax collector and municipal trea- 
surer, or municipal clerk may be held by the same person. 


14. N. J. S. 404A :9-142 is amended to read as follows: 


Term of office. 

40A :9-142. Every municipal tax collector shall hold his office 
for a term of 4 years from the first day of January next following 
his appointment. Vacancies other than due to expiration of term 
shall be filled by appointment for the unexpired term. 

Nothing herein contained shall affect any of the provisions of 
Title 11 (Civil Service) of the Revised Statutes. 


15. N. J. 8S. 40A :9-144 is amended to read as follows: 
Tenure of tax collector. 

40A :9-144. On or before December 31, 1981, whenever a 
person has or shall have held the office of municipal tax col- 
lector for 10 consecutive years, the governing body of the mu- 
nicipality may grant tenure in office to such person. Jn the event 
the governing body fails to grant tenure in office to a municipal 
tax eoliector who has held that office for 10 consecutive years, a 
petition may be filed for a referendum vote on the question of 
whether the collector of taxes shail continue to hold office during 
good behavior and efficiency, and shall not be removed therefrom 
except for just cause and then only after public hearing upon a 
written complaint setting forth the charge or charges against him. 
The petition shall be signed by at least 10% of the registered 
voters of the municipality and filed with the municipal clerk. Upon 
the filing of the petition the question shall be submitted to the 
voters at the next general or regular municipal election which shall 
occur not less than 60 days thereafter. The municival clerk shall 
eause the question to be placed upon the official ballot to be used 
at the general election in the manner provided by law in substan- 
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tially the following form: ‘‘Shall the collector of taxes continue 
to hold office during good behavior and efficiency and not be re- 
moved therefrom except for just cause and then only after public 
hearing upon a written complaint setting forth the charge or 
charges against him??’’ 

Immediately to the left of the question there shall be printed 
the words ‘‘Yes’’ and ‘‘No’’, each with a square, in either of which 
the voter may make a cross (xX), or a plus sign (++) or check 
mark (\/) according to his choice. There shall also be printed 
the following: ‘‘Place a cross (xX), or a plus sign (++) or check 
mark (,/) in one of the above squares indicating your choice.”’ 
Where voting machines are used, voting thereon shall be equiva- 
lent to the foregoing. 

The election shall be held in accordance with the general law 
relating to public questions to be voted on in a single munici- 
pality at elections as provided for by Title 19 (Elections) of the 
Revised Statutes. No election shall be held pursuant to this sec- 
tion on or after January 1, 1982. 


16. N. J. S. 40A :9-145 is amended to read as follows: 
Tenure in office upon receiving certificate. 

40 A :9-145. Any person who has held or shall have held the office 
of tax collector in any municipality for a continuous period of 
not less than 5 years or who shall be reelected or reappointed to 
said office upon the completion of one full term of 4 years, upon 
filing, on or before December 31, 1981 with the clerk of the munici- 
pality and with the Division of Local Finance in the Department 
of Community Affairs a certificate evidencing his satisfactory 
completion of a course of instruction in the functions and duties 
of tax collectors approved by the Division of Local Finance as 
said division shall by regulation provide, shall thereafter continue 
to hold such office during good behavior and shall not be removed 
therefrom except for good cause shown after a fair and impartial 
hearing, notwithstanding that said person was appointed or elected 
for a fixed term. 

The term ‘‘tax collector’’ as used herein shall be construed to 
mean and include the official charged with the duty of collecting 
taxes upon real and personal property in each municipality. 


Repealer. 
17. N. J. S. 40A :9-144.1 is repealed effective January 1, 1982. 


18. This act shall take effect immediately. 
Approved February 95, 1980. 
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CHAPTER 385 


Aw Act concerning fish and game penalties and amending parts of 
the statutory law. 


 ‘Berr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 10 of P. L. 1973, c. 309 (C. 23:2A-10) is amended to 
read as follows: 


C. 23:2A-10 Violation of act; penalty enforcement. 

10. a. If any person violates any of the provisions of this act or 
any rule, regulation or order promulgated pursuant to the pro- 
visions of this act, the department may institute a civil action in a 
court of competent jurisdiction for injunctive relief to prohibit 
and prevent such violation or violations and the said court may 
proceed in the action in a summary manner. | 


b. Any person who violates the provisions of this act or any rule, 
regulation or order promulgated pursuant to this act shall be liable 
to a penalty of not less than $100.00 and not more than $3,000.00 
for each offense, to be collected in a civil action by a summary 
proceeding under the Penalty Enforcement Law (N. J. 8S. 2A :58-1 
et seq.) or in any case before a court of competent jurisdiction 
wherein injunctive relief has been requested. Penalties recovered 
for violations hereof shall be remitted as provided in R. S. 23 :10-19. 
The Superior Court, municipal court and county district court shall 
have jurisdiction to enforce said Penalty Enforcement Law. If the 
violation is of a continuing nature, each day during which it con- 
tinues shall constitute an additional, separate and distinct offense. 


ec. The department is hereby authorized and empowered to 
compromise and settle any claim for a penalty under this section 
in such amount in the discretion of the department as may appear 
appropriate and equitable under all of the circumstances. 


2. B.S. 23:3-1 is amended to read as follows: 


License for hunting, fishing or trapping; penalty; exemptions. 

23 :3-1. No person shall at any time hunt, take or attempt to 
take, kill or pursue, with a gun or any firearms of any kind or 
character, or with longbow and arrow, a wild bird, animal or fowl, 
or take or attempt to take any skunk, mink, muskrat, or other 
fur-bearing animal by means of a trap, or set a trap for any fur- 
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bearing animal, and no person above the age of 14 years shall at 
any time take or attempt to take fish in any of the fresh waters of 
this State by the method commonly known as angling with a hand 
line or rod and line, or with longbow and arrow unless he has first 
procured a proper license. Nor shall any person engage in hunting, 
fishing or trapping unless the appropriate license or tag as pre- 
scribed hereunder is visibly displayed in a holder in a conspicuous 
place on the outer clothing at the time of such hunting, fishing or 
trapping. A licensee shall exhibit his license and tag for inspection 
to any conservation officer, deputy conservation officer, police officer 
or other person requesting to see it. No person under 12 years of 
age shall be issued a trapping license. 


Any person found hunting, fishing or trapping without the 
proper license tag as may be required conspicuously displayed 
shall be liable to a penalty of $10.00 and costs to be recovered pur- 
suant to the provisions of Title 23, chapter 10, of the Revised 
Statutes. 


A person who is on active duty with any branch or department 
of the armed service of the United States, shall be entitled to hunt 
or fish upon obtaining the proper resident license therefor. 


Nothing in this section shall prevent the occupant of a farm in 
this State, who actually resides thereon, or the immediate members 
of his family who also reside thereon, from hunting for, taking, 
killine or pursuing with a gun or firearm or a longbow and arrow 
on the farm a wild bird, animal or fowl, from taking any skunk, 
mink, muskrat, or other fur-bearing animal by means of a trap or 
from setting a trap for a fur-bearing animal on the farm, or from 
taking fish on the farm with hand line or rod and line, or a longbow 
and arrow in the manner provided by law during the time when it 
is lawful so to do, without being licensed hereunder. The exemp- 
tion of this paragraph shall not apply to a person residing on the 
farm or in a tenant house thereon who is not a member of the 
occupant’s family, nor to a servant of the occupant. Any person 
who violates any provision of this section for which a penalty is 
not otherwise expressly provided, shall be liable to a penalty of 
not less than $25.00 nor more than $100.00 for each offense. 


3. R. S. 23:41 is amended to read as follows: 


Open and close seasons; federal regulations; penalty for violations. 

23:4-1. No person shall capture, kill, injure, destroy or have in 
possession or hunt, hunt for, or attempt to capture, kill, injure or 
destroy any reedbird, wild swans, wood duck, wild geese, brant, 
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wild ducks, rails or marsh hens, gallinules, coot (commonly known 
as crow duck), upland plover, black-bellied plover, golden plover, 
greater or lesser yellowlegs, willets, sandpipers, dowitchers or 
robin snipe, brown backs, curlews, turnstones or calico backs, god- 
wits or marlin, tattlers, Wilson snipe or jacksnipe, woodcock or 
any other birds commonly known as shore birds, surf snipe or bay 
snipe, unless an open season is prescribed therefor by the regula- 
tions of the United States Department of the Interior, made under 
the provisions of an Act of Congress relating to migratory birds, 
and then only during the respective open seasons fixed for such 
birds by such regulations. 


No person shall capture, kill, injure, destroy or have in possession 
any quail, rabbit, hare, gray, black or fox squirrel, raccoon, wood- 
chuck, English or ring-necked pheasant, ruffed grouse, wild turkey, 
partridge, or any other game bird or game animal, other than those 
mentioned in the first paragraph of this section, unless an open 
season is prescribed therefor by the State Fish and Game Code, 
and then only during the respective open seasons fixed by such 
code; or, in the absence of such provision in said code, unless an 
open season is prescribed therefor by law, and then only during 
the respective open seasons fixed by this section. 


Unless otherwise prescribed by the State Fish and Game Code, 
the open season for quail, rabbit, hare, gray, black or fox squirrel, 
male English or ring-necked pheasant, ruffed grouse, or partridge, 
except as hereinafter in this article is restricted, shall be from 
November 10 to December 10; provided, however, no person shall 
capture, kill, injure, destroy or have in his possession any of the 
birds or animals mentioned in this paragraph on the first day of 
any open season for such birds and animals before 9 a. m. 


Unless otherwise prescribed by the State Fish and Game Code, 
the open season for woodchuck shall be from May 1 to September 
30; between sunrise and sunset only. 


Unless otherwise prescribed by the State Fish and Game Code, 
the open season for raccoon shall be from November 1 to January 
15, between sunset and sunrise only, except during the open season 
for deer. 


Unless otherwise provided by the State Fish and Game Code, 
the birds and animals for which an open season is prescribed by 
this section may be possessed during the respective open seasons 
therefor and for the additional period of 10 days immediately 
succeeding the open seasons. 
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Except as otherwise specifically provided by this act or any 
other law, for capturing, killing, injuring, destroying, or having 
In possession or hunting, hunting for, or attempting to capture, kill, 
injure or destroy any of the game birds or game animals mentioned 
in this section, or any other game bird or game animal, other than 
during the respective open seasons, if any, and at the times, if 
any, fixed therefor by the respective provisions of the State Fish 
and Game Code, or, in the absence of any such provisions in said 
code, fixed therefor by this section, or for violating any other 
provision of this section, a person shall be liable to a penalty of 
not less than $20.00 and not more than $100.00 for each bird or 
animal or part thereof unlawfully captured, killed, injured, des- 
troyed, had in possession, or hunted, hunted for, attempted to be 
captured, killed, injured or destroyed; provided, however, that a 
person shall be liable to a penalty of not less than $100.00 and not 
more than $300.00 for each wild turkey, black bear, coyote, bobcat, 
otter, or part thereof, unlawfully captured, killed, injured, des- 
troyed, possessed, or hunted, hunted for, attempted to be captured, 
killed, injured or destroyed. 


4.R. S. 23:4-16 is amended to read as follows: 


Using automobiles or lights for hunting purposes; casting arrow or discharging 
firearm across highway; possession of loaded gun near dwelling or school play- 
ground; penalty. 


23:4-16. No person, either in an automobile or vehicle of any 
kind whatsoever, or by the aid or use of a light carried on or 
attached to a vehicle of any kind, shall hunt for, pursue, shoot, 
shoot at, kill, capture, injure or destroy a bird or animal in this 
State, and no person shall use any portable light or lights for the 
purpose of hunting for any game bird or animal excepting raccoon, 
and no person shall, for the purpose of hunting, taking or killine 
any bird or animal, cast an arrow or discharge any firearm upon or 
across any State, county or municipal road or highway, and no 
person, except the owner or lessee of the property and persons 
specifically authorized by him in writing, shall, for the purpose of 
hunting, taking or killing any bird or animal, have in his possession 
a loaded gun while within 450 feet of any occupied dwelling in this 
State, or of a school playground, under a penalty of not less than 
¢50.00 and not more than $100.00 for each offense. 


5. BR. S. 23 :4-27 is amended to read as follows: 


Possession for sale of game; penalty. 
23 :4—7. No person shall sell, offer for sale or possess for sale 
in this State, whether killed or taken within or without the State, 
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a dead body, or part thereof, of any species of squirrel, wild rabbit, 
wild hare, or wild deer, or of a game bird or song bird belonging 
to a species or subspecies native to this State and protected by the 
provisions of the State Fish and Game Code, or, in the absence of 
any provision in said code to the contrary protected by law or 
belonging to a family, any species or subspecies of which is native 
to this State and protected by the provisions of the State Fish 
and Game Code, or, in the absence of any provision in said code to 
the contrary, protected by law, under a penalty of $20.00 for each 
such squirrel, wild rabbit, wild hare, wild deer or bird so sold, 
offered for sale or possessed for sale; and under a penalty of not 
less than $100.00 and not more than $300.00 for each such wild 
deer so sold, offered for sale or possessed for sale; provided, how- 
ever, that wild rabbits or wild hares legally killed in another State 
may be brought into this State at any time for possession, sale 
and consumption; and provided, further, however, that nothing 
herein contained shall prohibit the sale of commercially raised wild 
rabbits and wild hares. The carcasses of deer and the unplucked 
carcasses of mallard, black and wood ducks, Canada geese, ruffed 
grouse, squirrels, rabbits, hares, quails and pheasants of all species 
raised on licensed game preserves and properly tagged, and the 
unplucked carcasses of Scotch grouse, Huropean black grouse, 
Kuropean black plover, red-legged partridge and Egyptian quail 
coming from a foreign country, which are properly tagged by the 
State authorities, may be sold at any time for food purposes. 


6. Section 2 of P. L. 1964, c. 37 (C. 23 :4-63.6) is amended to read 
as follows: 


C. 23:4-63.6 Permits issued; denial or cancellation; rules and regulations. 
92.The Division of Fish,Game and Shell Fisheries is authorized 
to issue permits to the owners of lands used for agricultural pur- 
poses for the use of said devices and no such device shall be used 
by any person without first obtaining such permit. Any person 
who violates this section shall be liable to a penalty of $20.00 for 
each such offense. Whenever the governing body of any munici- 
pality adopts a resolution pointing to undue hardship on nearby 
residents as a result of the use of any such device, and requests 
that the division deny or cancel the right to use such device, the 
Director of the Division of Fish, Game and Shell Fisheries, after 
review of all available evidence, may deny or cancel a permit to 
use such devise when he determines that the use thereof creates 
an undue hardship on nearby residents. In arriving at any such 
decision, the director may consult with any county or Statewide 
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advisory group he may designate to advise him on such matters. 
The division shall promulgate rules and regulations governing the 
types and use of such devices as will insure the safety of the public. 


7. This act shall take effect immediately. 
Approved February 5, 1980. 


CHAPTER 386 


Aw Act concerning coastal resources, amending P. L. 1970, ¢. 33 
and P. L. 1948, c. 448, supplementing Title 13 of the Revised 
Statutes, and repealing P. L. 1945, c. 22, s. 29. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1970, ce. 38 (C. 13:1D-3) is amended to read 
as follows: 


C. 13:1D-3 Division of marine services continued as division of coastal resources. 
4. a. The Division of Marine Services, together with all of its 

functions, powers and duties is continued as the Division of Coastal 

Resources in the Department of Environmental Protection. 

b. The Natural Resource Council, together with all of its func- 
tions, powers and duties, is continued as the Tidelands Resource 
Council in the Department of Environmental Protection. This act 
shall not affect the terms of office of the present members of the 
council. The members of the council shall continue to be appointed 
as provided by existing law. 


2. Section 13 of P. L. 1948, c. 448 (C. 13:1B-13) is amended to 
read as follows: 


C. 13:1B-13 Riparian leases or grants; approval by commissioner. 

13. No action shall be taken by the council except upon the 
approval of the Commissioner of Environmental Protection. No 
riparian leases or grants shall hereafter be allowed except when 
approved by at least a majority of the council and signed by the 
chairman of the council; and no such leases or grants shall here- 
after in any case be allowed except when approved and signed by 
the Governor and the Commissioner of Environmental Protection. 
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C. 13:1D-18.2 References to tide lands resource council. 

3. (New section) a. Whenever the term ‘‘Division of Resource 
Development’’, ‘‘ Division of Natural Resources’’, or ‘‘ Division of 
Marine Services”’ or the terms ‘‘Director of the Division of Re- 
source Development’’, ‘‘Director of the Division of Natural Re- 
sources’’, or ‘‘Director of the Division of Marine Services’’ occurs 
or any reference is made thereto in any law, contract or document, 
the same shall be deemed to mean or refer to the Division of 
Coastal Resources and director thereof, respectively. 


b. Whenever the term ‘‘ Resource Development Council’’, ‘‘ Plan- 
ning and Development Council’’ or ‘‘Natural Resource Council’’ 
occurs or any reference is made thereto in any law, contract or 
document, the same shall be deemed to mean or refer to the Tide- 
lands Resource Council. 


4. Section 29 of P. L. 1945, ec. 22 (C. 18:1A-29) is repealed. 
5. This act shall take effect immediately. 
Approved February 95, 1980. 


CHAPTER 387 


Aw Acr to validate certain proceedings of school districts and any 
bonds or other obligations issued or to be issued pursuant to 
such proceedings. 


Br rr ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


Validating act. 

1. All proceedings heretofore had or taken by any school district 
or at any school district election for the authorization or issuance 
of bonds of the school district, and any bonds or other obligations 
of the school district issued or to be issued in pursuance of a pro- 
posal adopted by the legal voters at such election, are hereby rati- 
fied, validated and confirmed, notwithstanding that the consents 
of the commissioner of education and the local finance board were 
not endorsed on such proposal in accordance with the requirements 
of N. J. 8S. 18A :24-23 and N. J. 8. 18A :24-25, or notwithstanding 
that such proposal was not adopted by the board of education in 
accordance with the requirements of N. J.8. 18A :24-10 and N. J.S. 
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18A :24-12; provided, however, that prior to the issuance of any 
bonds or other obligations of the school district, a resolution adopt- 
ing such proposal in accordance with the provisions of N. J. S. 
18A :24-10 and N. J. S. 18A:24-12 shall be adopted by the board 
of education of such district; and provided further, that no action, 
suit or proceedings of any nature to contest the validity of such 
proceedings has heretofore been instituted prior to the date upon 
which this act takes effect and within the time fixed therefor by 
or pursuant to law or rule of court or when such time has not here- 
tofore expired, is instituted within 30 days after the effective date 
of this act. 


2. This act shall take effect immediately. 
Approved February 5, 1980. 


CHAPTER 388 
Aw Act to revise, correct and repeal certain statutes. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :37-30 is amended to read as follows: 


Presumption of abandonment of moneys or other personal property. 

2A :37-30. a. Except as may be otherwise provided by subsec- 
tions (b), (c) and (d) of this section, whenever a corporation, 
partnership, limited partnership or other business association 
incorporated or organized under the laws of this State or whenever 
any natural person doing business and domiciled in this State shall 
have custody or possession of, or otherwise be the holder of, or 
shall have deposited with or given to an agent or trustee residing 
within or without this State custody or possession of, stock divi- 
dends or any moneys and other accretions which are or shall be 
due or payable to any person as a dividend upon capital stock, 
preferred or common, or as interest payable upon bonds, inden- 
tures, notes or other formal instruments evidencing indebtedness, 
or any moneys payable as wages to any person, or any moneys 
payable on other general cash obligations, or any moneys payable 
on a credit balance, and except as may be otherwise provided by 
subsections (b), (c) and (d) of this section, whenever any corpora- 


1528 CHAPTER 388, LAWS OF 1979 


tion, partnership, limited partnership or other business association 
incorporated or organized under the laws of any other state or of 
the United States or whenever any natural person doing business 
within or without this State, and subject to the laws of this State 
shall have custody or possession or otherwise be a holder of any 
moneys or other personal property which are due or payable by 
such holder to any person in any of the categories above enumer- 
ated whose last known address according to the records of the 
holder is within this State and the owner of, beneficial owner of, 
or person entitled to the same has been and remains unknown for 
a period of 5 successive years, or the whereabouts of such person 
has been and remains unknown for a period of 5 successive years, 
or such personal property has been and remains unclaimed for a 
period of 5 successive years, such moneys or other personal prop- 
erty shall be presumed abandoned and subject to delivery to the 
State Treasurer for safekeeping. 

(b) (1) Any funds deposited with or paid to any State or 
Federal savings and loan association, credit union or investment 
company engaged in business in this State for savings or toward 
the purchase of shares or other interest in the organization and 
any interest or dividends thereon shall be presumed abandoned 
unless the owner of same has within 10 years: 

(i) Increased or decreased the amount of the funds on 
deposit or presented an appropriate record for the crediting 
of interest or dividends; or 

(ii) Corresponded in writing with the organization concern- 
ing the funds or deposits ; 

(iii) Otherwise indicated an interest in the funds or deposit 
as evidenced by a memorandum on file with the organization. 


(2) Any funds held by any State or Federal savings and loan 
association, credit union or investment company engaged in busi- 
ness in this State payable on any check, or other general cash 
obligation of the organization which have remained unpaid or un- 
claimed for 5 successive years shall be presumed abandoned. 

(c) All personal property distributable in the course of a volun- 
tary dissolution or other liquidation of: 

(1) Any corporation, partnership, limited partnership, unincor- 
porated business association, financial association or other business 
or financial entity, incorporated or organized within or under the 
laws of this State; or 

(2) Any corporation, partnership, limited partnership, unincor- 
porated business association, financial association or other business 
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or financial entity incorporated or organized within or under the 
laws of any other state, or of the United States, which personal 
property is payable to a person whose last known address is within 
this State, which is unclaimed by the person entitled thereto within 
2 years after the date of final distribution is presumed abandoned 
and subject to delivery to the State Treasurer for safekeeping. 

(d) Any sum payable on a money order or travelers check issued 
or sold in this State by a corporation, partnership, limited part- 
nership or other business association subject to the laws of this 
State, which has been outstanding for more than 7 years from the 
date of its issuance in the case of a money order or for more than 
15 years from the date of its issuance in the case of a travelers 
check, is presumed abandoned, unless the owner has within 7 years 
in the case of a money order or 15 years in the case of a travelers 
check corresponded in writing with such corporation, partnership, 
limited partnership or other business association concerning it, or 
otherwise indicated an interest as evidence by a memorandum on 
file with such corporation, partnership, limited partnership or other 
business association. 


Repealer. 

2. “‘An act prohibiting the sexual exploitation of children in 
photographs and films and supplementing Title 2A of the New 
Jersey Statutes,’’ approved January 10, 1978 (P. L. 1977, c. 329; 
C. 2A :142A-1 to 2A :142A-5), 1s repealed. 


3. N. J. S. 2C:51-2 is amended to read as follows: 


Forfeiture of Public Office. 

2C :51-2. Forfeiture of Public Office. a. A person holding any 
public office, position, or employment, elective or appointive, under 
the government of this State or any agency or political subdivision 
thereof, who is convicted of an offense shall forfeit such office or 
position if: 

(1) He is convicted under the laws of this State of an offense 
involving dishonesty or of a crime of the third degree or above or 
under the laws of another state or of the United States of an offense 
or a crime which, if committed in this State, would be such an 
offense or crime; | 

(2) He is convicted of an offense involving or touching such office, 
position or employment; or 

(3) The Constitution or a statute other than the code so provides. 

b. The forfeiture set forth in subsection a. shall take effect: 
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' (1) Upon finding of guilt by the trier of fact or a plea of guilty, 
if the court so orders; or 

(2) Upon senteumng unless the court for good cause Showa, 
Siders a stay of such forfeiture. If the conviction hb; reversed, he 
shall be restored, if feasible, to his office, position or employment 
with all the rights, emoluments and salary thereof from the date of 
forfeiture. 
@ In addition to the punishment prescribed for the offense, 
and the forfeiture set forth in 2C :51-2 a., any person convicted of 
an offense involving or touching on his public office, position or 
employment shall be forever disqualified from holding any office 
or position of honor, trust or profit under this State or any of its 
administrative or political subdivisions. 
_d. Except as may otherwise be ordered by the Attorney General 
as the public need may require, any person convicted of an offense 
under sections 2C:27-2, 2C:27-4, 2C:27-6, 2C:27-7, 2C:29-4, 
2C :30~2, or 2C :30-3 of this Title shall be ineligible, either directly 
or indirectly, to submit a bid, enter into any contract, or to conduct 
any business with any board, agency, authority, department, com- 
mission, public corporation, or other body of this State, of this or 
one or more other states, or of one or more political subdivisions 
of this State for a period of, but not more than, 10 years from the 
date of conviction for a crime of the second degree, or 5 years from 
the date of conviction for a crime of the third degree. It is the 
purpose of this subsection to bar any individual convicted of any 
of the above enumerated offenses and any business, including any 
corporation, partnership, association or proprietorship in which 
such individual is a principal, or with respect to which such in- 
dividual owns, directly or indirectly, or controls 5% or more of the 
stock or other equity interest of such business, from conducting 
business with public entities. 


The Secretary of State shall keep and maintain a list of all cor- 
porations barred from conducting such business pursuant to this 
section. 


4. Section 3 of P. L. 1975, c. 212 (C. 18A:7A-3) is amended to 
read as follows: 
C. 18A:7A-3 Definitions. a 
8. For the purposes of this act, unless the context clearly re- 
quires a different meaning: | 
Administrative order’? means a written directive ordering 
specific corrective action by a district which has shown insufficient 
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educational progress within a reasonable period of time in meeting 
goals and standards. 


‘¢ Approved special class pupil’’ means a pupil enrolled in any 
class for atypical pupils pursuant to chapter 46 of Title 18A of the 
New Jersey Statutes. 


‘‘Approved special education services pupil’’ means a pupil 
receiving specific services pursuant to chapter 46 of Title 18A of 
the New Jersey Statutes but excluding pupils attending county 
special services school districts. 


‘Bilingual education pupil’’ means a pupil enrolled in a program 
of bilingual education approved by the State board. 


‘‘Budgeted capital outlay’’ means those capital outlay expendi- 
tures that are included in the annual school budget. 


‘‘Categorical programs’’ means those programs and services 
recognized in this act as requiring per pupil expenditures over and. 
above those applicable to regular programs, as provided in section 
20 of this act. 


‘‘Current expense’’ means all expenses of the school district, as 
enumerated in N. J. 8. 18A:22-8, other than those required for 
interest and debt redemption charges and any budgeted capital 
project. . 

‘Debt service’’ means and includes payments of principal and 
interest upon school bonds and other obligations issued to finance 
the acquisition of school sites and the acquisition, construction or 
reconstruction of school buildings, including furnishings, equipment 
and the costs of issuance of such obligations and shall inelude pay- 
ments of principal and interest upon bonds heretofore issued to 
fund or refund such obligations, and upon municipal bonds and 
other obligations which the commissioner approves as having been 
issued for such purposes. Debt service pursuant to the provisions 
of P. L. 1971, c. 10 (C. 18A :58-33.6 et seq.) and P. L. 1968, ce. 177 
(C. 18A :33.2 et seq.) is excluded. 


“District equalized valuation per pupil’’ means the quotient 
resulting from dividing the total equalized valuations in the school 
district by the resident enrollment of the district; provided that in 
the determination of the equalized valuation per pupil of a county 
vocational school the total equalized valuations in the county shall 
be divided by the total resident enrollment in all school districts 
of the county to obtain the county vocational school equalized valua- 
tion per pupil. 
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‘‘Hqualized valuations’’ means the equalized valuation of the 
taxing district or taxing districts as certified by the Director of 
the Division of Taxation on October 1 of the pre-budget year. 


With respect to regional districts and their constituent districts, 
however, the equalized valuations as described above shall be 
allocated among the regional and constituent districts in proportion 
to the number of pupils in each of them. 


_ “Fivening school pupils’’ means the equated full-time resident 
enrollment of pupils enrolled in an accredited evening high school, 
an evening vocational high school, and in other evening schools 
except schools offering programs for self-improvement and social 
enrichment. 


‘‘Goals’’ means a written statement of educational aspirations 
for learner achievement and the educational process stated in 
general terms. 


- “Guaranteed valuation per pupil’’ means the product, rounded 
to the nearest dollar, of 1.344 times the State average valuation 
per pupil for the year in which the calculation of aid is made. 


‘¢ Joint Committee on the Public Schools’? means the committee 
created pursuant to P. L. 1975, ¢. 16 (C. 52:9R-1 et seq.). 

‘‘Local vocational pupils’’ means the full-time equivalent of 
pupils enrolled in approved categorical vocational programs in 
school districts designated as local area vocational schoo] districts. 


‘‘Minimum aid guaranteed valuation per pupil’’ means the 
product, rounded to the nearest whole dollar, of 11.5 times the 
State average equalized valuation per pupil for the year in which 
the calculation of aid is made. 


‘‘Needs assessment’? means a written analysis of the current 
status of an educational system in terms of achieving its goals. 


‘‘Net current expense budget’’ means the balance after deduct- 
ing (1) State support for categorical programs pursuant to section 
20 of this act, (2) the difference between the transportation amount 
in the current expense budget and 10% of the estimated approved 
transportation amount, and (38) all other revenue in the current 
expense budget except the amount to be raised by local taxation, 
equalization State support, the State support for approved trans- 
portation. 

‘‘Net current expenses per pupil’’ means the quotient resulting 
from dividing the net current expense budget by the resident en- 
rollment. 
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“Net debt service and budgeted capital outlay’’ means the 
balance after deducting all revenues from the school debt service 
and budgeted capital outlay budgets of the school district and the 
school debt service amount included in the municipal budget, except 
the amount to be raised by local taxation and State support. 


‘“Objective’’ means a written statement of the intended outcome 
of a specific educational process. 


‘‘Pre-budget year’’ means the school year preceding the year in 
which the school budget will be implemented. 


‘‘Resident enrollment’’ means the number of pupils who are resi- 
dent of the district and are enrolled in day or approved evening 
schools on the last school day of September of the pre-budget year 
and are attending: (1) the public schools of the district; (2) 
another school district or a State college demonstration school 
to which the district of residence pays tuition; or (3) a State 
facility ; provided that a district shall count pupils regularly attend- 
ing both the schools of the district and of a county vocational school 
in the same county on an equated full-time basis. 


‘*Standards’’ means the process and stated levels of proficiency 
used in determining the extent to which goals and objectives are 
being met. 

‘‘State average net current expense budget per pupil’? means 
the quotient resulting from dividing the total net current expense 
budget of all districts in the State by the total resident enrollment 
in the State. 


‘‘State average valuation per pupil’’ means the quotient result- 
ing from dividing the total equalized valuations in the State as 
certified by the Director of the Division of Taxation on October 1 
by the total resident enrollment in the State. In the event that the 
equalized table certified by the Director of the Division of Taxation 
shall be revised by the Division of Tax Appeals on or before 
January 30 of the next succeeding year, such revised valuation shall 
be used in any recomputation of aid for an individual district filing 
such appeal but will have no effect upon the State average valua- 
tion per pupil. 

‘‘State compensatory education pupil’’ means a pupil who is en- 
rolled in preventive and remedial programs, approved by the State 
board, supplemental to the regular programs and designed to assist 
pupils who have academic, social, economic or environmental needs 
that prevent them from succeeding in regular school programs. | 
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“State facility’? means a State residential facility for the 
retarded; a day training center which is operated by or under 
contract with the State and in which all the children have been 
placed by the State; a State residential youth center; a State train- 
ing school or correctional facility; a State child treatment center 
or psychiatric hospital. 

‘‘State support limit’’ means the sixty-fifth percentile net current 
expense budget per pupil for the prebudget year when all district 
figures are ranked from low to high. The State support lmit shall 
be calculated and applied separately for (a) limited purpose re- 
gional districts offering grades 9 through 12, (b) limited purpose 
regional districts offering grades 7 through 12, provided, however, 
that the figure used for such districts shall be not less than 90% 
of the sixty-fifth percentile for limited purpose regional districts 
offering grades 9 through 12, (c) constituent districts of limited 
purpose regional districts offering grades 9 through 12, (d) con- 
stituent districts of limited purpose regional districts offering 
grades 7 through 12, provided, however, that the figure used for 
such districts shall be not less than 90% of the sixty-fifth percentile 
for constituent districts of limited purpose regional districts offer- 
ing grades 9 through 12, and (e) all other districts. 


5. Section 29 of P. L. 1970, c. 226 (C. 24:21-29) is amended to 
read as follows: 


C. 24:21-29 Second or subsequent offenses. 

29. Second or subsequent offenses. a. Any person convicted of 
any offense under this act, if the offense is a second or subsequent 
offense, shall be punished by a term of imprisonment of up to twice 
that otherwise authorized, by up to twice the fine otherwise autho- 
rized, or by both; provided, however, that this section shall not 
apply to section 20a. (8) and (4) and b. offenses. 

b. For purposes of this section, an offense shall be considered a 
second or subsequent offense, if, prior to the commission of the 
offense, the offender has at any time been convicted of an offense 
or offenses under this act or under any law of the United States 
or of any state relating to narcotic drugs, marihuana, depressant, 
stimulant, or hallucinogenic drugs. 


6. Section 2 of P. L. 1971, ¢. 186 (C. 26:2H-2) is amended to 
read as follows: 


C. 26:2H-2 Definitions. 
2. The following words or phrases, as used in this act, shall 
have the following meanings, unless the context otherwise requires: 
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‘‘Health care facility’? means the facility or institution 
ere public or private, engaged principally in providing services 
for health maintenance organizations, diagnosis or treatment of 
human disease, pain, injury, deformity or physical condition, in- 
cluding, but not limited to, a general hospital, special hospital, 
mental hospital, public health center, diagnostic center, treatment 
center, rehabilitation center, extended care facility, skilled nursing 
home, nursing home, intermediate care facility, tuberculosis hos. 
pital, chronic disease hospital, maternity hospital, outpatient clinic, 
dispensary, home health care agency, boarding home or other home 
for the sheltered care of adult persons and bio-analytical laboratory 
(except as specifically excluded hereunder) or central services 
facility serving one or more such institutions but exeluding insti- 
tutions that provide healing solely by prayer and excluding such 
bio-analytical laboratories as are independently owned and oper- 
ated, and are not owned, operated, managed or controlled, in whole 
or in part, directly or indirectly by any one or more health care 
facilities, and the predominant source of business of which is not 
by contract with health care facilities within the State of New 
Jersey and which solicit or accept specimens and operate predom- 
inantly in interstate commerce. 


_b. ‘‘Health care service’? means the viieniietiedinn, ontpaticnt 
inpatient and postdischarge care provided in or by a health care 
facility, and such other items or services as are necessary for such 
care, which are provided by or under the supervision of a physician 
for the purpose of health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, disability, deformity or 
physical condition, including, but not limited to, nursing service, 
home care nursing and other paramedical service, ambulance ser- 
vice, service provided by an intern, resident in training or physician 
whose compensation is provided through agreement with a health 
care facility, laboratory service, medical social service, drugs, bio- 
logicals, supplies, appliances, equipment, bed and board: but exclud- 
ing services provided by a physician in his private practice or by 
practitioners of healing solely by prayer, and services provided by 
volunteer first aid, rescue and ambulance squads as defined in the 
“New Jersey Highway Safety Act of 1971,” P. L. 1971, e. 351. 


ec. ‘‘Construction’’ means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the studies, 
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surveys, designs, plans, working drawings, specifications, proce- 
dures, and other actions necessary thereto. 

d. ‘‘Board’’ means the Health Care Administration Board 
established pursuant to this act. 

e. ‘‘Commission’’ means the Hospital Rate Setting Commission 
established pursuant to this act. 

f. ‘‘Government agency’’ means a department, board, bureau, 
division office, agency, public benefit or other corporation, or any 
other unit, however described, of the State or political subdivision 
thereof. 

g. “Statewide Health Coordinating Council’’ means the State- 
wide Health Coordinating Council formed under the provisions of 
Federal Law 93-641, as amended and supplemented. 

h. ‘‘Health Systems Agency’’ means an officially recognized 
health systems agency formed under the provisions of Federal 
Law 93-641 as amended and supplemented. 

i. ‘*‘Department’’ means the State Department of Health. 

j. ‘‘Commissioner’’ means the State Commissioner of Health. 

k. ‘*Preliminary cost base’? means that proportion of a hospi- 
tal’s current costs which may reasonably be required to be reim- 
bursed to a properly utilized hospital for the efficient and effective 
delivery of appropriate and necessary health care services of high 
quality required by such hospital’s mix of patients. The pre- 
liminary cost base initially may include costs identified by the 
commissioner and approved or adjusted by the commission as being 
in excess of that proportion of a hospital’s current costs identified 
above, which excess costs shall be eliminated in a timely and 
reasonable manner prior to certification of the revenue base. The 
preliminary cost base shall be established in accordance with regu- 
lations proposed by the commissioner and approved by the board. 

l. ‘*Certified revenue base’’ means the preliminary cost base 
adjusted by the commission, as appropriate and necessary pursuant 
to regulations proposed by the commissioner and approved by the 
board, to provide for the financial solvency of a hospital which is 
properly utilized and which delivers, effectively and efficiently, 
appropriate and necessary health care services of a high quality 
required by its mix of patients. 

m. ‘‘Provider of health care’? means an individual (1) who is a 
direct provider of health care service in that the individual’s 
primary activity is the provision of health care services to in- 
dividuals or the administration of health care facilities in which 
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such care is provided and, when required by State law, the in- 
dividual has received professional training in the provisions of 
such services or in such administration and is licensed or certified 
for such provision or administration; or (2) who is an indirect 
provider of health care in that the individual (a) holds a fiduciary 
position with, or has a fiduciary interest in, any entity described in 
subparagraph b (ii) or subparagraph b (iv); provided, however, 
that a member of the governing body of a county or any elected 
official shall not be deemed to be a provider of health care unless 
he is amember of the board of trustees of a health care facility or a 
member of a board, committee or body with authority similar to 
that of a board of trustees, or unless he participates in the direct 
administration of a health care facility; or (b) received, either 
directly or through his spouse, more than one-tenth of his gross 
annual income for any one or more of the following: 


(i) Fees or other compensation for research into or instruc- 
tion in the provision of health care services; 

(ii) Entities engaged in the provision of health care services 
or in research or instruction in the provision of health care 
Services ; 

(11) Producing or supplying drugs or other articles for in- 
dividuals or entities for use in the provision of or in research 
into or instruction in the provision of health care services; 

(iv) Entities engaged in producing drugs or such other 
articles. 


n. ‘‘Private long-term health care facility’? means a nursing 
home, skilled nursing home or intermediate care facility presently 
in operation and licensed as such prior to the adoption of the 1967 
Life Safety Code by the State Department of Health in 1972 and 
which has a maximum 50-bed capacity and which does not accom- 
modate Medicare or Medicaid patients. 


7. Section 5 of P. L. 1966, c 301 (C. 27:1A-5) is amended to 
read as follows: 


C. 27:1A-5 Powers of commissioner. 

). The commissioner, as head of the department, shall have all 
of the functions, powers and duties heretofore vested in the State 
Highway Commissioner and shall, in addition to the functions, 
powers and duties invested in him by this act or by any other law: 


(a) Develop, and maintain a comprehensive master plan for all 
modes of transportation development, with special emphasis on 
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public transportation. Such plan shall be revised and updated at 
least every 5 years; 

(b) Develop and promote programs to foster efficient and eco- 
nomical transportation services in the State; 

(c) Prepare plans for the preservation, improvement and expan- 
sion of the public transportation system, with special emphasis on 
the coordination of transit modes and the use of rail rights of way, 
highways and public streets for public transportation purposes; 

(d) Enter into contracts with the New Jersey Transit Corpora- 
tion for the provision and improvement of public transportation 
Services ; 

(e) Coordinate the transportation activities of the department 
with those of other public agencies and authorities; 

(£) Cooperate with interstate commissions and authorities, State 
departments, councils, commissions and other State agencies, with 
appropriate Federal agencies, and with interested private indi- 
viduals and organizations in the coordination of plans and policies 
for the development of air commerce and air facilities; 

(2) Make an annual report to the Governor and the Legislature 
of the department’s operations, and render such other reports as 
the Governor shall from time to time request or as may be required 
by law; and 

(h) Promulgate regulations providing for the charging of and 
setting the amount of fees for certain services performed by and 
permits issued by the department, including but not limited to the 
following: 

(1) Providing copies of documents prepared by or in the 
custody of the department; 3 

(2) Aeronautics permits; 

(3) Right-of-way permits; 

(4) Traffic signal control systems; and 

(i) Plan, design, construct, equip, operate, improve and main- 
tain a railroad, subway, street, traction or electric railway for the 
purpose of carrying freight in this State or between points in this 
State and points in other states. 


8. Section 20 of P. L. 1952, c. 16 (C. 27:12B-20) is amended to 
read as follows: 
C. 27:12B-20 The Garden State Parkway; authorization. | 
20. The authority, pursuant to the provisions of this act, is 
hereby authorized to construct, maintain, improve, repair and 
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operate a project to be known as ‘‘The Garden State Parkway,’’ 
consisting of a highway at the following location or such part or 
parts thereof as the authority may from time to time determine 
to be suitable for a project as contemplated by this act: Beginning 
at such points as the authority may select as most feasible and 
practicable at Paterson and also at State Highway Route No. 17 in 
Paramus or Ridgewood and thence in a general southerly direction 
to a junction in Passaic county and thence generally along the State 
highway route referred to in section 21 hereof through Clifton, 
Passaic county, Essex county and Union county to Woodbridge 
and thence in a general southerly direction to the vicinity of the 
Edison bridge and thence over the Raritan river through Middlesex 
county and Monmouth county to Toms River and thence to a point 
at or near the city of Cape May; but, notwithstanding any of the 
prior provisions of this act, the authority: (1) shall exclude from 
any part of such highway situate north of its interchange with 
State Highway Route No. 18 all traffic except passenger motor 
vehicles, hearses, funeral flower and service vehicles of types for 
which issuance of passenger car plates is authorized, campers, 
omnibuses, taxicabs, and panel vans, pickup trucks and similar 
vehicles having a gross weight not exceeding 6,999 pounds, and may 
further regulate the use thereof pursuant to the provisions of 
section 17(b) hereof; and (2) shall not fix, prescribe, charge or 
collect tolls or other charges for transit over or use of any part of 
said project which is or was a portion of a State highway route 
if such part was designated as toll-free by written certificate of the 
State Highway Department filed with the Secretary of State prior 
to October 1, 1952, unless and until such part has been 
acquired from the State pursuant to section 21 hereof; and (3) 
shall, with respect to any part of said project located in Essex 
county, provide connections therewith by means of parallel, margi- 
nal, connecting or other service roads or otherwise, to and from 
existing county highways intersecting such part of said project be- 
tween and including Springfield avenue, Irvington, and Belleville 
avenue, Bloomfield, or such of said county highways as, prior to 
September 15, 1952 or such later date as may be fixed by the an- 
thority, shall be designated by certificate of the county engineer 
of Essex county, approved by resolution of the authority; and (4) 
unless and until the authority, pursuant to an agreement with the 
commissioner, shall have set aside in a special reserve fund to be 
held by it the sum of $13,000,000.00 to be expended and used as 
hereinafter provided, shall not collect tolls on such project at 
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Springfield avenue, Irvington, or Belleville avenue, Bloomfield, or 
at any point between said avenues, except with respect to vehicles 
entering or leaving the project south of said Springfield avenue 
or north of said Belleville avenue. The moneys in said special 
reserve fund may be expended and used by the authority to make 
payments to the commissioner, pursuant to and as required by the 
aforementioned agreement, of the excess of the net cost to the State 
of the construction (generally as a depressed highway and under- 
passing intersecting roads, streets, highways and the Garden State 
Parkway, unless subsurface soil conditions are found to be un- 
stable or drainage conditions of such a nature that underpassing 
the Parkway becomes unfeasible, as determined from engineering 
studies and reports, then the Freeway shall go over the Parkway) 
of the part of the public highway approved and designated by the 
commissioner as Highway Route I-280 and known as the East-West 
Freeway situate in Essex county between a point easterly of 
Prospect avenue, West Orange, and a point in Newark between 
First street and Sixth street, over the net cost to the State, as 
estimated by the commissioner, of the construction of said part 
of said public highway as an elevated highway, and no moneys in 
said fund shall be applied to any purpose except (1) payments to 
the commissioner as aforesaid, (2) temporary investment pending 
other authorized use in accordance herewith, or (3) use by the 
authority for any of its corporate purposes of any balance thereof 
remaining after payments therefrom to the commissioner aggre- 
gating the lesser of (a) $13,000,000.00 or (b) such sum as the 
commissioner may certify to the authority as the total amount of 
the aforesaid excess cost of construction, provided, however, that 
at any time when the amount in said fund, valuing any temporary 
investments therein at cost or market value whichever is lower, 
together with the amount of all payments theretofore made there- 
from to the commissioner shall exceed $13,000,000.00, the amount 
of such excess may be withdrawn from said fund by the authority 
and deposited in the series one construction fund created under 
section 502 of the resolution of the authority entitled: ‘‘First 
Supplemental Junior Bond Resolution Authorizing $40,000,000.00 
Junior Bonds,’’ adopted by the authority on July 7, 1962, and held 
or applied as other moneys in said construction fund. In the design, 
construction and operation of such parkway project, it shall be the 
duty of the authority, so far as may be deemed practicable by it 
and may be permitted by the terms of any agreement by it with 
the holders of its bonds or notes, to permit the largest possible 
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toll-free use of the project by intracounty or short-haul traffic and 
provide the largest passible number of points of connection between 
public highways and the project consistent with safe and efficient 
use of such project and public highways and safe and economical 
construction and operation of the project on a self-supporting basis. 


9. Section 7 of P. L. 1972, ce. 201 (C. 40:48C-41) is amended to 
read as follows: 


C. 40:48C-41 Non-profit organizations; exclusion from taxation. 

7. No tax shall be imposed under any ordinance adopted pur- 
suant to articles 2 through 8 of the ‘‘Local Tax Authorization Act 
of 1970’’ (C. 40:48C-1 et seq.) with respect to transactions of any 
religious, charitable or educational institution or organization 
organized not for profit. 


10. Section 13 of P. L. 1971, ¢. 199 (C. 40A :12-13) is amended to 
read as follows: 

C. 40A:12-13 Sales of real property, capital improvements or personal property 3 
exceptions; procedure. 

13. Sales of real property, capital improvements or personal 
property; exceptions; procedure. Any county or municipality may 
sell any real property, capital improvements or personal property, 
or interests therein, not needed for public use, as set forth in the 
resolution or ordinance authorizing the sale, other than county or 
municipal lands, real property otherwise dedicated or restricted 
pursuant to law, and, except as otherwise provided by law, all such 
sales shall be made by one of the following methods: 

(a) By public sale to the highest bidder after advertisement 
thereof in a newspaper circulating in the municipality or munici- 
palities in which the lands are situated by two insertions at least 
once a week during 2 consecutive weeks, the last publication to be 
not earlier than 7 days prior to such sale. In the case of public 
sales, the governing body may by resolution fix a minimum price, 
or prices, with or without the reservation of the right, to reject 
all bids where the highest bid is not accepted. Notice of such 
reservation shall be included in the advertisement of the sale and 
public notice thereof shall be given at the time of sale. Such 
resolution may provide, without fixing a minimum price, that upon 
the completion of the bidding, the highest bid may be accepted or 
all the bids may be rejected. The invitation to bid may also im- 
pose restrictions on the use to be made of such real property, 
capital improvement or personal property and any conditions of 
sale as to buildings or structures, or as to the type, size, or other 
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specifications of buildings or structures to be constructed thereon, 
or as to demolition, repair, or reconstruction, of buildings or struc- 
tures, and the time within which such conditions shall be operative, 
or any other conditions of sale in like manner and to the same ex- 
tent as by any other vendor. Such conditions shall be included in 
the advertisement, as well as the nature of the interest retained by 
the county or municipality. Such restrictions or conditions shall be 
related to a lawful public purpose and encourage and promote fair 
and competitive bidding of the county or municipality and shall 
not, in the case of a municipality, be inconsistent with or impose 
a special or higher standard than any zoning ordinance or building, 
plumbing, electrical, or similar code or ordinance then in effect in 
the municipality. 

In any case in which a county or municipality intends to retain 
an estate or interest in any real property, capital improvement or 
personal property, in the nature of an easement, contingent or 
reversionary, the invitation to bid and the advertisements required 
herein shall require each bidder to submit one bid under each 
Option A and Option B below. 

(1) Option A shall be for the real property, capital improvement 
or personal property subject to the conditions or restrictions im- 
posed, or interest or estate retained, which the county or munici- 
pality proposes to retain or impose. 

(2) Option B shall be for the real property, capital improvement 
or personal property to be sold free of all such restrictions, condi- 
tions, interests or estates on the part of the county or municipality. 

The county or the municipality may elect or reject either or both 
options and the highest bid for each. Such acceptance or rejec- 
tion shall be made not later than at the second regular meeting 
of the governing body following the sale, and, if the governing 
body shall not so accept such highest bid, or reject all bids, said 
bids shall be deemed to have been rejected. Any such sale may be 
adjourned at the time advertised for not more than 1 week with- 
out readvertising. | 

(b) At private sale when authorized by resolution, in the case 
of a county, or by ordinance, in the case of a municipality, in the 
following cases: 

(1) A sale to any political subdivision, agency, department, 
commission, board or body corporate and politic of the State of 
New Jersey or to an interstate agency or body of which the State 
of New Jersey is a member or to the United States of America 
or any department or agency thereof. , 
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(2) A sale to a person submitting a bid pursuant to subsection 
(a) of this section where all bids have been rejected, provided 
that the terms and price agreed to shall in no event be less than 
the highest bid rejected and provided further that the terms and 
conditions of sale shall remain identical. | 

(3) A sale by any county or municipality when it has or shall 
have conveyed its right, title and interest in any real property, 
capital improvement or personal property not needed for public 
use, and it was assumed and intended that there should be con- 
veyed a good and sufficient title in fee simple to said real property, 
capital improvement or personal property, free of all encumbrances 
and the full consideration has been paid therefor, and it shall there- 
after appear that the title conveyed was insufficient or that said 
county or municipality at the time of said conveyance was not the 
owner of some estate or interest in said real property, capital im- 
provement or personal property or of some encumbrances thereon 
and the county or municipality shall thereafter acquire a good 
and sufficient title in fee simple, free of all encumbrances of said 
real property, capital improvement or personal property or shall 
acquire such outstanding estate or interest thereon or outstanding 
encumbrance thereon and said county or municipality, by resolu- 
tion of the governing body and without the payment of any addi- 
tional consideration, has deemed to convey or otherwise transfer 
to said purchaser, his heirs or assigns, such after-acquired title, or 
estate or interest in, or encumbrance upon, such real property, 
capital improvement or personal property to perfect the title or 
interest previously conveyed. 

(4) A sale of an easement upon any real property previously 
conveyed by any county or municipality may be made when the 
governing body of any county by resolution, or any municipality, 
by ordinance, has elected to release the public rights in the nature 
of easements, in, on, over or under any real property within the 
county or the municipality, as the case may be, upon such terms 
as shall be agreed upon with the owner of such lands, if the use 
of such rights is no longer desirable, necessary or required for 
public purposes. 


(5) A sale to the owner of the real property contiguous to the 
real property being sold provided that the property being sold is 
less than the minimum size required for development under the 
municipal zoning ordinance and is without any capital improve- 
ment thereon; except that when there is more than one owner with 
real property contiguous thereto, said property shall be sold to 
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the highest bidder from among all such owners. Any such sale shall 
be for not less than the fair market value of said real property. 


In the case of any sale of real property hereafter made pur- 
suant to subsection (b) of this section, in no event shall the 
price agreed upon with the owner be less than the difference 
between the highest bid accepted for the real property subject 
to easements (Option A) and the highest bid rejected for the real 
property not subject to easements (Option B). After the adoption 
of the resolution or ordinance, and compliance by the owner of 
said real property with the terms thereof, said real property shall 
be free, and entirely discharged of and from such rights of the 
public and of the county or municipality, as the case may be, but 
no such release shall affect the right of lawful occupancy or use 
of any such real property by any municipal or private utility to 
occupy or use any such real property lawfully occupied or used 
by it. | 


A. list of the property so authorized to be sold, pursuant to 
subsection (b) of this section, together with the minimum prices 
respectively, as determined by the governing body, shall be in- 
cluded in the resolution or ordinance authorizing the sale, and said 
list shall be posted on the bulletin board or other conspicuous 
space in the building which the governing body usually holds its 
regular meetings, and advertisement thereof made in a newspaper 
circulating in the municipality or municipalities in which the real 
property, capital improvement or personal property is situated 
within 5 days following enactment of said resolution or ordinance. 
Offers for any or all properties so listed may thereafter be made 
to the governing body or its designee for a period of 20 days 
following the advertisement herein required, at not less than said 
minimum prices, by any prospective purchaser, real estate broker, 
or other authorized representative. In any such case, the govern- 
ing body may reconsider its resolution or ordinance, not later than 
30 days after its enactment, and advertise the real property, 
capital improvement, or personal property in question for public 
sale pursuant to subsection (a) of this section. 


Any county or municipality selling any real property, capital 
improvement or personal property pursuant to subsection (b) of 
this section shall file with the Director of the Division of Local 
Government Services in the Department of Community Affairs, 
sworn affidavits verifying the publication of advertisements as 
required by this subsection. 
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All sales either public or private may be made for cash or upon 
credit. A deposit not exceeding 10% of the minimum price or value 
of the property to be sold may be required of all bidders. When 
made upon credit, the county or municipality may accept a pur- 
chase-money mortgage, upon terms and conditions which shall be 
fixed by the resolution of the governing body; provided, 
however, that any such mortgage shall be fully payable within 5 
years from the date of the sale and shall bear interest at a rate 
equal to that authorized under Title 31 of the Revised Statutes, as 
amended and supplemented, and the regulations issued pursuant 
thereto, or the rate last paid by the county or municipality upon 
any issue of notes pursuant to the Local Bond Law (chapter 2 of 
Title 40A of the New Jersey Statutes), whichever is highest. The 
gvoverning body may, by resolution, fix the time for closing of title 
and payment of the consideration. 


In all sales made pursuant to this section, the governing body of 
any county or municipality may provide for the payment of a com- 
mission to any real estate broker, or authorized representative 
other than the purchaser actually consummating such sale; pro- 
vided, however, that no commission shall be paid unless notice of 
the governing body’s intention to pay such a commission shall have 
been included in the advertisement of sale and the recipient thereof 
shall have filed an affidavit with the governing body stating that 
said recipient is not the purchaser. Said commissions shall not 
exceed, in the aggregate, 5% of the sale price, and be paid, where 
there has been a public sale, only in the event that the sum of the 
commission and the highest bid price does not exceed the next 
highest bid price (exclusive of any realtor’s commission). As used 
in this section, ‘‘purchaser’’ shall mean and include any person, 
corporation, company, association, society, firm, partnership, or 
other business entity owning or controlling, directly or indirectly, 
more than 10% of the purchasing entity. 


11. Section 3 of P. L. 1968, c. 54 (C. 46:10B-3) is amended to 
read as follows: 


C. 46:10B-3 Additional payments. 

3. A mortgagor shall have the right, during any 6 month 
period beginning with the date of the mortgage loan, to pay, with- 
out charge or penalty, an additional sum of $50.00, or multiples 
thereof, on account of the principal amount owing on a mortgage 
loan, provided that the additional sums so paid and the principal 
payments required to be made by the terms of such mortgage loan 
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during such 6 month period do not together exceed in any 
such 6 month period 3314% of the face amount of such 
mortgage loan. The right to make additional payments as pro- 
vided by this section shall not be cumulative, and to the extent 
that it is not exercised during any 6 month period, shall lapse. 


_ 12. Section 4 of P. L. 1945, c. 162 (C. 54:10A-4) is amended to 
read as follows: 


C. 54:10A-4 Definitions. 

4. For the purposes of this act, unless the context requires a 
different meaning: 

(a) ‘‘Commissioner’’ shall mean the Director of the Division of 
Taxation of the State Department of the Treasury. 

(b) ‘‘Allocation factor’? shall mean the proportionate part of 
a taxpayer’s net worth or entire net income used to determine a 
measure of its tax under this act. 

(c) ‘*Corporation”’ shall mean any corporation, joint-stock com- 
pany or association and any business conducted by a trustee or 
trustees wherein interest or ownership is evidenced by a certificate 
of interest or ownership or similar written instrument. | 

(d) ‘‘Net worth’’ shall mean the aggregate of the values dis- 
closed by the books of the corporation for (1) issued and outstand- 
ing capital stock, (2) paid-in or capital surplus, (3) earned surplus 
and undivided profits, (4) surplus reserves which can reasonably 
be expected to accrue to holders or owners of equitable shares, not 
including reasonable valuation reserves, such as reserves for de- 
preciation or obsolescence or depletion, and (5) the amount of all 
indebtedness owing directly or indirectly to holders of 10% or more 
of the aggregate outstanding shares of the taxpayer’s capital stock 
of all classes, as of the close of a calendar or fiscal year. In the case 
of financial business corporations which are funded through debt 
from affiliated corporations, the debt to the affiliated corporations 
is not to be considered as ‘‘net worth.’’ The foregoing aggregate 
of values shall be reduced by 50% of the amount disclosed by the 
books of the corporation for investment in the capital stock of one 
or more subsidiaries, which investment is defined as owership (1) 
of at least 80% of the total combined voting power of all classes 
of stock of the subsidiary entitled to vote and (2) of at least 80% 
of the total number of shares of all other classes of stock except 
nonvoting stock which is limited and preferred as to dividends. 
In the case of investment in an entity organized under the laws of a 
foreign country, the foregoing requisite degree of ownership shall 
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effect a like reduction of such investment from net worth of the 
taxpayer, if the foreign entity is considered a corporation for any 
purpose under the United States Federal income tax laws, such as 
(but not by way of sole examples) for the purpose of supplying 
deemed-paid foreign tax credits or for the purpose of status as a 
controlled foreign corporation. In calculating the net worth of a 
taxpayer entitled to reduction for investment in subsidiaries, the 
amount of liabilities of the taxpayer shall be reduced by such pro- 
portion of the liabilities as corresponds to the ratio which the ex- 
cluded portion of the subsidiary values bears to the total assets 
of the taxpayer. | 

If in the opinion of the commissioner, the corporation’s books 
do not disclose fair valuations the commissioner may make a rea- 
sonable determination of the net worth which, in his opinion, would 
reflect the fair value of the assets, exclusive of subsidiary invest- 
ments as defined aforesaid, carried on the books of the corporation, 
in accordance with sound accounting principles, and such determi- 
nation shall be used as net worth for the purpose of this act. 

(e) ‘*Indebtedness owing directly or indirectly’? shall include, 
without limitation thereto, all indebtedness owing to any stock- 
holder or shareholder and to members of his immediate family 
where a stockholder and members of his immediate family to- 
gether or in the aggregate own 10% or more of the aggregate 
outstanding shares of the taxpayer’s capital stock of all classes. 

(f) ‘‘Investment company’’ shall mean any corporation whose 
business during the period covered by its report consisted, to the 
extent of at least 90% thereof of holding, investing and reinvest- 
ing in stocks, bonds, notes, mortgages, debentures, patents, patent 
rights and other securities for its own account, but this shall not 
include any corporation which: (1) is a merchant or a dealer of 
stocks, bonds and other securities, regularly engaged in buying the 
same and selling the same to customers; or (2) had less than 90% 
of its average gross assets in New Jersey, at cost, invested in 
stocks, bonds, debentures, mortgages, notes, patents, patent rights 
or other securities or consisting of cash on deposit during the 
period covered by its report or (3) is a banking corporation or a 
financial business corporation as defined in the Corporation 
Business Tax Act. 

(¢) ‘‘Regulated investment company”’ shall mean any corpora, 
tion which for a period covered by its report, is registered and 
regulated under the Investment aay Act of 1940 (54 Stat. 
789), as amended. 
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(h) ‘‘Taxpayer’’ shall mean any corporation required to report 
or to pay taxes, interest or penalties under this act. 

(i) ‘‘Fiseal year’’ shall mean an accounting period ending on 
any day other than the last day of December on the basis of which 
the taxpayer is required to report for Federal income tax purposes. 

(j) Except as herein provided, ‘‘privilege period’’ shall mean 
the calendar or fiscal accounting period for which a tax is payable 
under this act. 

(k) ‘‘Eintire net income’’ shall mean total net income from all 
sources, whether within or without the United States, and shall 
include the gain derived from the employment of capital or labor, 
or from both combined, as well as profit gained through a sale or 
conversion of capital assets. For the purpose of this act, the 
amount of a taxpayer’s entire net income shall be deemed prima 
facie to be equal in amount to the taxable income, before net op- 
erating loss deduction and special deductions, which the taxpayer 
is required to report to the United States Treasury Department 
for the purpose of computing its Federal income tax; provided, 
however, that in the determination of such entire net income, 

(1) Entire net income shall exclude 100% of dividends which 
were included in computing such taxable income for Federal income 
tax purposes, paid to the taxpayer by one or more subsidiaries 
owned by the taxpayer to the extent of the 80% or more owner- 
ship of investment described in subsection (d) of this section. 
With respect to other dividends, entire net income shall not include 
50% of the total included in computing such taxable income for 
Federal income tax purposes; 

(2) Entire net income shall be determined without the exclusion, 
deduction or credit of: 

(A) The amount of any specific exemption or credit allowed in 
any law of the United States imposing any tax on or measured by 
the income of corporations; 

(B) Any part of any income from dividends or interest on any 
kind of stock, securities or indebtedness, except as provided in 
subsection (k) (1) of this section; 

(C) Taxes paid or accrued to the United States on or measured 
by profits or income, or the tax imposed by this act, or any tax 
paid or accrued with respect to subsidiary dividends excluded from 
entire net income as provided in subsection (k) (1) of this section; 


(D) Net operating losses sustained during any year or period 
other than that covered by the report; 
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(1) 90% of interest on indebtedness owing directly or indirectly 
to holders of 10% or more of the aggregate outstanding shares of 
the taxpayer’s capital stock of all classes; except that such interest 
may, in any event, be deducted 


(i) Up to an amount not exceeding $1,000.00; 

(ii) In full to the extent that it relates to bonds or other 
evidences of indebtedness issued, with stock, pursuant to a 
bona fide plan of reorganization, to persons, who, prior to 
such reorganization, were bona fide creditors of the corpora- 
tion or its predecessors, but were not stockholders or share- 
holders thereof ; 

(111) In full to the extent that it relates to debt of a financial 
business corporation owed to an affiliate corporation; pro- 
vided that such interest rate does not exceed 2% over prime 
rate; the prime rate to be determined by the Commissioner of 
Banking. 


(3) The commissioner may, whenever necessary to properly 
reflect the entire net income of any taxpayer, determine the year or 
period in which any item of income or deduction shall be included, 
without being limited to the method of accounting employed by 
the taxpayer. 

(1) ‘‘Real estate investment trust’’ shall mean any unincor- 
porated trust or unincorporated association qualifying and electing 
to be taxed as a real estate investment trust under Federal law. 

(m) ‘‘Financial business corporation’’ shall mean any corporate 
enterprise which is (1) in substantial competition with the business 
of national banks and which (2) employs moneyed capital with the 
object of making profit by its use as money, through discounting and 
negotiating promissory notes, drafts, bills of exchange and other 
evidences of debt; buying and selling exchange; making of or deal- 
ing in secured or unsecured loans and discounts; dealing in securi- 
ties and shares of corporate stock by purchasing and selling such 
securities and stock without recourse, solely upon the order and for 
the account of customers; or investing and reinvesting in market- 
able obligations evidencing indebtedness of any person, copartner- 
ship, association or corporation in the form of bonds, notes or de- 
bentures commonly known as investment securities; or dealing in 
or underwriting obligations of the United States, any state or any 
political subdivision thereof, or of a corporate instrumentality of 
any of them. This shall include, without limitation of the foregoing 
business commonly known as industrial banks, dealers in commer: 
cial paper and acceptances, sales finance, personal finance, small 
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loan and mortgage financing businesses, as well as any other enter- 
prise employing moneyed capital coming into competition with the 
business of national banks; provided, that the holding of bonds, 
notes, or other evidences of indebtedness by individual persons not 
employed or engaged in the banking or investment business and 
representing merely personal investments not made in competition 
with the business of national banks, shall not be deemed financial 
business. Nor shall ‘‘financial business’’ include national banks, 
production credit associations organized under the Farm Credit 
Act of 1933, stock and mutual insurance companies duly autho- 
rized to transact business in this State, security brokers or dealers 
or investment companies or bankers not employing moneyed capital 
coming into competition with the business of national banks, real 
estate investment trusts, or any of the following entities organized 
under the laws of this State: credit unions, savings banks, savings 
and loan and building and loan associations, pawnbrokers, and 
State banks and trust companies. 


13. Sections 1 through 7 and sections 9 through 12 shall take 
effect immediately. Section 8 shall take effect upon the opening to 
traffic of a connection and interchange between State Highway 
Route 18 and the Garden State Parkway, but if said connection and 
interchange shall have been opened upon the enactment of this act, 
section 8 shall take effect immediately. 


Approved February 5, 1980. 


eee, 


CHAPTER 389 


A SuprteMent to ‘‘The Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, ¢. 67, C. 17:9A-1 et seq.). 


Bu rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 17:9A-316.3 Investment by foreign banks acting in fiduciary capacity. 

1. A foreign bank authorized by section 316 of P. L. 1948, e¢. 67 
(C.17:9A-316) to act as executor, testamentary trustee or guardian 
may, when acting in such capacity, invest any money received and 
held by it in such capacity, in any common trust fund or funds 
maintained by it in accordance with the laws of the State of its 
incorporation; provided, that the will under which it is acting as 
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executor, testamentary trustee or guardian does not specifically 
prohibit such investment and any such investment is made subject 
to the provisions of subsection B of section 37 of P. L. 1948, c. 67 
(C. 17 :9A-87), and the provisions of section 38 of P. L. 1948, c. 67 
(C. 17:9A-88) relating to investments by a qualified bank incor- 
porated under the laws of this State in a common trust fund; and 
provided that a qualified bank incorporated under the laws of this 
State is permitted by the laws of the state of incorporation of such 
foreign bank, when acting in a similar fiduciary capacity in that 
state to invest any moneys, received and held by it in such capacity, 
in any common trust fund or funds maintained by it in accordance 
with the laws of this State. 


2. This act shall take effect immediately. 
Approved February 6, 1980. 


CHAPTER 390 


A SuppeLemEnt to the ‘‘ Public Employees’ Retirement System Act,”’ 
approved June 28, 1954 (P. L. 1954, ¢. 84, C. 43:15A-1 et seq.) as 
said short title was amended by P. L. 1971, c. 218. 


Be rt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. Any member of the Public Employees’ Retirement Svsten 
who is ineligible to receive the death benefits established by sec- 
tions 38, 41, 45, 46, 48 and 49e. of P. L. 1954, c. 84 as a result of 
his failure to comply with the provisions of section 47 of P. L. 1971, 
ce. 213 (C. 48:15A-41.1) and administrative regulations promul- 
gated pursuant thereto, may, within 6 months following the effec- 
tive date of this act, apply to the board of trustees of the retirement 
system for such death benefit coverage; provided that the member 
furnishes satisfactory evidence of insurability not later than 
1 year following the submission of his application and on the date 
of such application is actively at work and performing all his 
regular duties at his customary place of employment. 

b. In his application for death benefit coverage, the member may 
also apply to purchase the additional death benefit coverage pro- 
vided in section 57 of P. L. 1954, c. 84 (C. 43:15A-57) ; provided, 
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however, that no application for such purchase shall be approved 
unless the member meets the conditions set forth in subsection a. 
of this section and the board extends to the member death benefits 
established under sections 38, 41, 45, 46, 48 and 49e. of P. L. 1954, 
ec. 84, 

c. The effective date of the death benefit coverage and additional 
death benefit coverage granted under the provisions of this supple- 
mentary act shall be the first day of the month which immediately 
follows the later of (1) the date of application, or, (2) the date 
such evidence of insurability is determined to be satisfactory. 

d. In the case of a member who elects to purchase the additional 
death benefit coverage, the board of trustees shall establish sched- 
ules of contributions separate from those schedules adopted pur- 
suant to subsection f. of section 57 of P. L. 1954, ¢. 84 
(C. 43 :15A-57f.). Such contributions shall be so computed that the 
contributions made by or on behalf of the members covered pur- 
suant to this supplementary act, shall, in the aggregate, be sufficient 
to provide for the cost of the benefits established under section 57 
of P. L. 1954, ce. 84 (C. 43 :15A-57). Such schedules of contributions 
shall be subject to adjustment from time to time by the board of 
trustees as the experience may indicate. The board of trustees may 
for the purposes of establishing schedules of contributions and 
any subsequent readjustment of such schedules based upon experi- 
ence, consider any member who elects to purchase the additional 
death benefit pursuant to this supplementary act as part of the 
group eligible to purchase the additional death benefit pursuant to 
P. L. 1979, ¢. 72. 


2. This act shall take effect immediately. 
Approved February 6, 1980. 


CHAPTER 391 


An Act concerning boards of education in relation to certain group 

- insurance programs, amending N. J. 8. 18A:16-8, repealing 

 N. J. 8. 184:16-10 and supplementing Title 18A of the New 
Jersey Statutes. 


_ Br IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 18A:16-12 Definitions. 

1. (New section). As used in this act: 

a. ‘‘Dependents’’?’ means an employee’s spouse and the 
employee’s unmarried children, including stepchildren, legally 
adopted children, and, at the option of the local board of educa- 
tion and the carrier, foster children, under the age 19 who live 
with the employee in a regular parent-child relationship, and may 
also include, at the option of the local board of education and the 
carrier, other unmarried children of the employee under the age 
of 23 who are dependent upon the employee for support and 
maintenance, but shall not include a spouse or child while serving 
in the military service; 

b. ‘‘Employees’’ may, at the option of the local board of 
education, include elected officials, but shall not include persons 
employed on a short-term, seasonal, intermittent or emergency 
basis, persons compensated on a fee basis, or persons whose com- 
pensation from the local board of education is limited to reim- 
bursement of necessary expenses actually incurred in the discharge 
of their duties; 


ce. ‘“Federal Medicare Program’’ means the coverage provided 
under Title XVIII of the Social Security Act as amended in 1965, 
or its successor plan or plans. 

C. 18A:16-13 Entering into group life, hospitalization, health and accident in- 
surance contracts. 

2. (New section). Any local board of education may enter into 
contracts of group life, accidental death and dismemberment, 
hospitalization, medical, surgical, major medical expense, or health 
and accident insurance with any insurance company or companies 
authorized to do business in this State, or may contract with a 
nonprofit hospital service or medical service corporation with 
respect to the benefits which they are authorized to provide re- 
spectively. Such contract or contracts shall provide any one or 
more of such coverages for the employees of the local board of 
education and may include their dependents. A local board of 
education may enter into a contract or contracts to provide drug 
prescription and other health care benefits, or enter into a contract 
or contracts to provide drug prescription and other health care 
benefits as may be required to implement a duly executed collective 
negotiations agreement, or as may be required to implement a 
determination by a local board of education to provide such benefit 
or benefits to employees not included in collective negotiations units. 
Nothing herein contained shall be deemed to authorize coverage of 
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dependents of an employee under a group life insurance policy or 
to allow the issuance of a group life insurance policy under which 
the entire premium is to be derived from funds contributed by the 
insured employee. 


C. 18A:16-14 Exclusions from eligibility. 
_ 38. (New section). The contract shall exclude from eligibility: 


a. Employees and dependents, active or retired, who are other- 
wise eligible for coverage but who, although they meet the age 
eligibility requirement of the Federal Medicare Program, are not 
covered by the complete Federal program; 

b. Any class or classes of employees who are eligible for like 
or similar coverage under another group contract covering such 
class or classes of employees. 


C. 18A:16-15 Limitations, exclusions or exceptions contained in contracts. 

4, (New section). Any contract or contracts permitted under 
this act shall contain limitations, exclusions or exceptions so as to 
avoid duplication of benefits or services otherwise available pursu- 
ant to accidental death and dismemberment, hospitalization, medi- 
cal, surgical, major medical expense or health and accident coverage 
under any other law of this State or the coverage afforded under 
the laws of the United States, such as the Federal Medicare 
Program, and at the option of the local board of education and the 
carrier, group insurance or any other arrangement of coverage for 
individuals in a group, whether on an insured or uninsured basis. 


Any contract permitted under this act may condition the eligi- 
bility of any employee upon ‘satisfying a waiting period stated in 
the contract. 


C. 18A:16-16 Termination of coverage; grounds. _ 

5. (New section). The coverage of any employee, and of his 
dependents, if any, shall cease upon the discontinuance of his 
employment or upon cessation of active full-time employment in 
the classes eligible for coverage subject to such provision as may 
be made in any contract made by the local board of education for 
limited continuance of coverage during disability, part-time 
employment, leave of absence other than leave for military service, 
and for continuance of coverage after retirement. 


C. 18A:16-17 Payment of premiums. 

6. (New section). Any local board of. giscanen entering into a 
wouteaet pursuant to this act is authorized to pay part or all of 
the premiums or charges for such contracts and may appropriate 
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out of its general funds any money necessary to pay such premiums 
or charges or portions thereof. 


The contribution required of any employee toward the cost of 
such coverage may be deducted from the pay, salary or other 
compensation of such employee upon authorization in writing 
made to the local board of education. 


The local board of education may reimburse an active employee 
for his premium charges under Part B of the Federal Medicare 
Program covering the employee alone. 


Nothing herein shall be construed as compelling a local board 
of education to pay any portion of the premiums or charges 
attributable to such contracts. 


C. 18A:16-18 Coverage after retirement; contributions; payment. 

7. (New section). The continuance of coverage after retirement 
of any employee may be provided at such rates and under the 
conditions as shall be prescribed in the contract subject, however, 
to the requirements set forth in section 8 hereof. The contribution 
required of any retired employee toward the cost of such coverage 
may be paid by him to the local board of education or in such other 
manner as the local board of education shall direct. 


C. 18A:16-19 Retired employees; payment for cost of coverage; rates. 

8. (New section). Retired employees shall be required to pay 
for the entire cost of coverage for themselves and their dependents 
at rates which are deemed adequate to cover the benefits, as affected 
by Medicare, of such retired employees and their dependents on the 
basis of the utilization of services which may be reasonably 
expected of such older age classification; provided, however, that 
the total rate payable by such a retired employee for himself and 
his dependents, for coverage under the contract and for Part B 
of Medicare, shall not exceed by more than 25%, the total amount 
that would have been required to have been paid by the employee 
and the local board of education for the coverage maintained had 
he continued in office or active employment and he and his depend- 
ents were not eligible for Medicare benefits. 


The local board of education may, in its discretion, assume the 
entire cost of such coverage and pay all of the premiums for 
employees who have retired after 25 years or more service with 
the local board of education, including the premiums on their 
dependents, if any, under such uniform conditions as the local 
board of education shall prescribe. 
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C. 18A:16-20 Group insurance with multiple coverages; summary of costs. 

9. (New section). In the event an insurance company issues 
a group insurance policy to a local board of education which in- 
cludes two or more of the coverages authorized under this act, 
such insurance company shall at the end of each policy year fur- 
nish to the local board of education a summary of the cost of each 
such coverage. 


C. 18A:16-21 Filing copy of contract with commission. 

10. (New section). It shall be the duty of the local board of educa- 
tion, entering into a contract pursuant to the provisions of this act, 
to file a copy thereof with the State Employees Health Benefits 
Commission. The commission shall prepare and file periodically, 
and not less than every 2 years, a report to the Governor and the 
Legislature as to such contracts being entered into by local boards 
of education and shall make such recommendations concerning said 
contracts and the coverage thereunder as it deems appropriate to 
achieve uniformity of coverage and benefits for employees through- 
out the State. 


C. 18A:16-22 

11. (New section). a. Contracts executed between a local board 
of education and an authorized insurer prior to the effective date 
of this act are hereby confirmed and validated until the contract 
anniversary next following the first anniversary of said date when 
such contracts, exclusive of group life insurance, will have to be 
conformed to the provisions of this act. 

b. It shall not be a defense to the payment or satisfaction of any 
elaim for benefits under any contract or policy hereby confirmed 
and validated that such contract or policy was ultra vires, improp- 
erly entered into or otherwise not authorized by law. 


12. N. J. S. 18A :16-8 is hereby amended to read as follows: 


Salary deductions for government bonds. 

18A :16-8. Salary deductions for government bonds. Whenever 
one or more of the persons employed by a board of education shall 
agree, in writing, to participate in any plan for the purchase of 
bonds of the United States government the board may, by a 
recorded roll call majority vote of its full membership direct the 
secretary of the board to deduct from the salaries of such employees 
as shall participate in such plan under such rules as may be estab- 
lished by the board specified amounts for the purchase of bonds 
and pay the total amount of such deductions directly or indirectly 
to the Federal Government for such bonds, and the making of any 
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such deductions shall be construed as voluntary payments by the 
employee. 
Repealer. 


13. N. J. 8. 184A :16-10 is hereby repealed. 
14. This act shall take effect immediately. 
Approved February 6, 1980. 


nd 


CHAPTER 392 


Aw Act concerning issuance of warrants for removal in actions to 

- recover possession for premises rented for a seasonal term, 
amending N. J. S. 2A:18-57 and supplementing chapter 42 of 
Title 2A of the New Jersey Statutes. 


Br rr eENActTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 2A :18-57 is amended to read as follows: 


Issuance of warrant; judgment for possession. 

. 2A :18-57. If no sufficient cause is shown to the contrary when 
the action comes on for trial, the court shall issue its warrant to 
any officer of the court, commanding him to remove all persons 
from the premises, and to put the claimant into full possession 
thereof, and to levy and make the costs out of the goods and chat- 
tels of the person in possession. 


No warrant of removal shall issue until the expiration of 3 days 
after entry of judgment for possession, except as provided for in 
chapter 42 of this Title. 


C. 2A:42-10.17 Warrant for removal. 

2. (New section) The provisions of any other law to the con- 
trary notwithstanding, in any action alleging habitual violation 
of section 2b. of P. L. 1974, ¢. 49 (C. 2A :18-61.1b.), or violation of 
section 2c. of P. L. 1974, c. 49 (C. 2A :18-61.1¢.), brought by a land- 
lord against a tenant to recover possession of any furnished unit 
leased or rented for seasonal use in any premises of five or fewer 
units, the court having jurisdiction shall issue a warrant for 
removal within 2 days from judgment for possession. Such a 
warrant for removal may be stayed only upon consent by the land- 
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lord. For the purposes of this act ‘‘seasonal use’’ means use for 
a term of not more than 125 consecutive days for residential pur- 
poses by a person having a permanent place of residence elsewhere. 
‘‘Seasonal use’’ does not mean use as living quarters for seasonal, 
temporary or migrant farm workers in connection with any work 
or place where work is being performed. The landlord shall have 
the burden of proving that the use of the unit is seasonal. 


3. This act shall take effect immediately. 
Approved February 6, 1980. 


CHAPTER 393 


An Act concerning voter registration of high school students and 
amending R. S. 19 :31-2. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 19 :31-2 is amended to read as follows: 


Commissioner of registration; employees; civil service; evening and out-of-oflice 
registration; registration of high school students; expenses; powers and duties. 


19 :31-2. In all counties having a superintendent of elections, 
the superintendent of elections is hereby constituted the commis- 
sioner of registration and in all other counties the secretary of 
the county board is hereby constituted the commissioner of regis- 
tration. 

The commissioner of registration in all counties having a super- 
intendent of elections, and the county board in all other counties, 
shall have complete charge of the permanent registration of all 
eligible voters within their respective counties. 

The commissioner of registration in counties of the first class 
having a superintendent of elections and having less than 800,000 
inhabitants, and the county board in all other counties, shall have 
power to appoint temporarily, and the commissioner of registration 
in counties of the first class having more than 800,000 inhabitants 
shall have power to appoint on a permanent, or temporary basis, 
such number of persons, as in his or its Judgment may be necessary 
in order to carry out the provisions of this Title. All persons ap- 
pointed by the commissioner of registration in counties of the first 
class having more than 900,000 inhabitants according to the 1970 
Federal census to serve for terms of more than 6 months in any 1 
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year shall be in the classified service of the civil service and shall 
be appointed, and hold their positions, in accordance with the pro- 
visions of Title 11, Civil Service. All persons appointed by the 
commissioner of registration in counties of the first class having 
more than 800,000 but less than 900,000 inhabitants according to 
the 1970 Federal census to serve for terms of more than 6 months 
in any 1 year, other than the chief deputy and chief clerk and 
confidential secretary and chief custodian, shall be in the classi- 
fied service of the civil service and shall be appointed and hold 
their positions, in accordance with the provisions of Title 11, Civil 
Service. Persons appointed by the commissioner of registration 
in such counties to serve for terms of 6 months or less in any 1 
year and persons appointed by the commissioner of registration, 
or by the county board of elections, in other counties, shall not be 
subject to any of the provisions of Title 11, Civil Service, but shall 
be in the unclassified service. 7 

In each county the commissioner of registration shall submit 
to the Secretary of State on or before February 15 of each year a 
plan providing for evening registration for the primary election 
and on or before July 1 plans providing for evening and 
out-of-office registration for the general election, which plans shall 
be subject to approval by the Secretary of State. Evening registra- 
tion shall be made available in the office of each commissioner of 
registration between the hours of 4 p.m. and 9 p.m. for at least 6 
working days immediately preceding the close of registration, in 
each municipality having a population in excess of 12,000 persons 
according to the most recent United States census between the 
hours of 4 p.m. and 9 p.m. for at least 3 working days immediately 
preceding the close of registration, and in each municipality having 
a population of less than 12,000 persons between the hours of 4 
p.m. and 9 p.m. on the day of the close of registration for the 
primary and general elections and for municipal elections. Such 
plan for out-of-office registration may include door-to-door regis- 
tration, and shall include the schedule and route to be followed by 
any out-of-office registration units, as well as a description of the 
number and nature of units to be used, and such further pertinent 
information as the Secretary of State may by rule or regulation 
require. Out-of-office registration shall be made available pursuant 
to such plan in each municipality having a population in excess of 
12,000 persons according to the most recent United States census. 
Nothing in this section shall preclude the commissioner from pro- 
viding pursuant to plan evening registration or out-of-office regis- 
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tration in excess of the requirements of this section, or shall 
preclude or in any way limit out-of-office registration conducted by 
persons or groups other than the commissioner. 

During the month of March of each year the commissioner of 
registration in all counties shall arrange for and conduct registra- 
tion in each public and nonpublic high school in the county, of all 
students who are eligible to register to vote in the ensuing election. 
School officials shall cooperate with efforts to register students in 
such schools. The commissioner of registration shall complete, on 
a form prescribed by the Secretary of State, a report concerning 
the number of students registered during the designated month. 
Copies of such report shall be forwarded to the Secretary of State. 

The commissioner of registration in counties having a superin- 
tendent of elections, and the county board in all other counties, 
shall provide such printed forms, blanks, supplies and office tele- 
phone and transportation equipment and shall prescribe such rea- 
sonable rules and regulations not inconsistent with those of the 
Secretary of State as are necessary in the opinion of the commis- 
sioner or county board to carry out the provisions of this Title 
and any amendments or supplements thereto. 

Subject to the limitations set forth in chapter 32 of this Title 
as hereby amended all necessary expenses incurred, as and when 
certified and approved by the commissioner of registration in 
counties having a superintendent of elections, and by the county 
board in all other counties, shall be paid by the county treasurer 
of the county. 

Nothing in the provisions of subtitle 2 of the Title, Municipali- 
ties and Counties (40:16-1 et seq.), shall in anywise be construed 
to affect, restrict or abridge the powers herein conferred on the 
commissioners in counties having a superintendent of elections, 
and upon the county boards in all other counties. 

All powers granted to the commissioner in all counties not hav- 
ing superintendents of elections by the provisions of this Title are 
hereby conferred on the county board in such counties and any and 
all duties conferred upon the commissioner in all counties not 
having a superintendent of elections by the provisions of this Title 
shall only be exercised and performed by such commissioner under 
the instructions and directions of and subject to the approval of 
the county board of such counties. 


2. This act shall take effect immediately. 
Approved February 6, 1980. 
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CHAPTER 394 


An Act to amend the ‘‘State Uniform Construction Code Act’’ 
approved October 7, 1975 (P. L. 1975, ¢. 217). 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 8 of P. L. 1975, ¢. 217 (C. 52:27D-126) is amended to 
read as follows: 


Administration and enforcement. 

8. Administration and enforcement. 

a. The appointing authority of any municipality shall appoint a 
construction official and any necessary subcode officials to admin- 
ister and enforce the code and a construction board of appeals to 
hear and decide appeals from decisions made by said construction 
official and subcode officials, in the administration and enforcement 
of the code. Nothing herein, however, shall prevent a municipality 
from accepting inspections as to compliance with the code or any 
subcode thereof made by an inspection authority approved by the 
State of New Jersey pursuant to law. 

b. To establish tenure rights or any other right or protection 
provided by the ‘‘State Uniform Construction Code Act’’ or Title 
11 of the Revised Statutes, Civil Service, or any pension law or 
retirement system, the job title ‘‘construction official’’ shall be 
equivalent to that job title which, prior to the effective date of the 
‘‘State Uniform Construction Code Act,’’ entailed the chief admin- 
istrative responsibility to enforce all municipal construction codes, 
the enforcement of which was not the responsibility of an autho- 
rized private inspection agency; and the job title ‘‘subcode official’’ 
shall be equivalent to that job title which, prior to the effective 
date of the ‘‘State Uniform Construction Code <Act,’’ entailed 
subordinate administrative responsibility to enforce one or more 
of the following: building, plumbing, electrical or fire codes. 


Any person, in a municipality operating under Title 11 of the 
Revised Statutes, who prior to the effective date of the ‘‘State 
Uniform Construction Code Act’’ held the equivalent of the job 
title ‘construction’? official or ‘‘subcode”’ official, but who no longer 
holds his position as a result of a determination that his old job 
title was not equivalent to that of ‘‘construction’’ official or ‘‘sub- 
eode” official, shall be offered reappointment as a construction 
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official or subcode official, as the case may be, and shall be granted 
permanent classified status in such position. 


Tenure shall continue for (1) any construction official or subcode 
official who is serving under tenure as otherwise provided by law on 
the effective date of this act or within 1 year thereafter, or (2) any 
person certified pursuant to subsection c. of this section and who 
subsequently gains such tenure. A construction official or subcode 
official appointed in a municipality operating under the provisions 
of Title 11 of the Revised Statutes, and who at the time of adoption 
of the ‘‘Uniform Construction Code Act’’ had permanent classified 
status, or was employed in the unclassified service, shall be included 
in the classified civil service and shal! have all rights provided by 
that classification. No person, on or after the effective date of this 
amendatory act, shall be appointed as construction or subcode 
official in a municipality operating under Title 11 of the Revised 
Statutes without having passed an examination administered by 
the Civil Service Commission certifying the merit and fitness of 
the person to hold such position; provided that, whenever a non- 
civil service municipality adopts the provisions of that Title, con- 
struction code officials and subcode officials of such municipality 
appointed prior to the filing of the petition for the adoption of civil 
service, shall attain permanent status in the classified service 
without examination. A construction official or subcode official in 
a noneivil service municipality shall be appointed for a term of 
4 years and shall upon appointment to a second consecutive term 
or on or after the commencement of a fifth consecutive year of 
service including years of service in an equivalent job title held 
prior to the enactment of the ‘‘State Uniform Construction Code 
Act,’’ be granted tenure and shall not be removed from office except 
for just cause after a fair and impartial hearing. 


A construction or subcode official, to be eligible for appointment 
in civil service or noncivil service municipalities, shall be certified 
by the State of New Jersey in accordance with subsection ec. of 
this section and shall have had at least 3 years experience in con- 
struction, design or supervision as a licensed engineer or registered 
architect; or 5 years experience in construction design, or super- 
vision as an architect or engineer with a bachelor’s degree from 
an accredited institution of higher education; or 10 years experi- 
ence in construction, design or supervision as a journeyman in a 
trade or as a contractor. A subcode official shall, pursuant to any 
subeode which he administers, pass upon: (1) matters relative to 
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the mode, manner of construction or materials to be used in the 
erection or alteration of buildings or structures, except as to any 
such matter foreclosed by State approval pursuant to this act, and 
(2) actual execution of the approved plans and the installation 
of the materials approved by the State. The construction official 
in each municipality shall be the chief administrator of the ‘‘en- 
forcing agency.’’ He shall have the power to overrule a determi- 
nation of a subcode official based on an interpretation of a sub- 
stantive provision of the subcode which such subcode official 
administers only if the construction official is qualified to act pur- 
suant to this act as a subeode official for such subcode. He may 
serve as subcode official for any subcode which he 1s qualified under 
this act to administer. A subcode official or municipal engineer 
may serve as a construction official if otherwise qualified under 
the provisions of this act. The municipal enforcing agency shall 
require comphance with the provisions of the code, of all rules 
lawfully adopted and promulgated thereunder and of laws relating 
to the construction, alteration, repair, removal, demolition and 
integral equipment and location, occupancy and maintenance of 
buildings and structures, except as may be otherwise provided for. 

Two or more municipalities may provide by ordinance, subject 
to regulations established by the commissioner, for the joint 
appointment of a construction official and subcode official for the 
purpose of enforcing the provisions of the code in the same manner. 

ce. No person shall act as a construction official or subcode official 
for any municipality unless the commissioner determines that said 
person is so qualified except for the following: (1) a municipal 
eonstruction official or subcode official holding office under perma- 
nent civil service status, or tenure as otherwise provided by law on 
the effective date of this act or within 1 year thereafter and (2) a 
municipal construction official or subcode official holding office 
without such permanent civil service status or tenure on the effec- 
tive date of this act or within 1 year thereafter; provided said 
construction official or subcode official not having such permanent 
civil service status or tenure shall be certified in accordance with 
this act within 4 years of the effective date thereof provided further 
that a person holding on the effective date of this act a valid 
plumbing inspector’s heense from the Department of Health pur- 
suant to Title 26 of the Revised Statutes may serve as a plumbing 
subcode official and a person holding on the effiective date of this 
act a valid electrical inspector’s license from the Board of Public 
Utility Commissioners pursuant to Title 48 of the Revised Statutes 
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may serve as an electrical subcode official. The commissioner, after 
consultation with the code advisory board, may authorize the 
preparation and conducting of oral, written and practical examina- 
tions to determine if a person is qualified by this act to be eligible 
to be a construction official or subcode official or, in the alternative, 
may accept successful completion of programs of training as proof 
of qualification within the meaning of this act. Upon a determina- 
tion of qualification the commissioner shall issue or cause to be 
issued a certificate to the construction official or subcode official or 
trainee stating that he is so certified. The commissioner, after con- 
sultation with the code advisory board, may establish classes of 
certification that will recognize the varying complexities of code 
enforcement in the municipalities within the State. The commis- 
sioner shall after consultation with the code advisory board, pro- 
vide for educational programs designed to train and assist con- 
struction officials and subcode officials in carrying out their 
responsibilities. 


Whenever the commissioner is required by the terms of this sub- 
section to consult with the code advisory board and the matter in 
question concerns plumbing subcode officials, the commissioner shall 
also consult with the Public Health Council and Commissioner of 
Health. 

d. The commissioner, after consultation with the code advisory 
board, may periodically require that each construction official and 
subcode official demonstrate a working knowledge of innovations in 
construction technology and materials, recent changes im and addi- 
tions to the relevant portions of the State Uniform Construction 
Code, and current standards of professional ethics and legal 
responsibility; or, in the alternative, the commissioner, after con- 
sultation with the code advisory board, may accept successful 
completion of appropriate programs of training as proof of such 
working knowledge. 


2. This act shall take effect immediately. 
Approved February 6, 1980. 
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CHAPTER 395 


Aw Acr to amend the ‘‘Solid Waste Management Act’’ approved 
May 6, 1970 (P. L. 1970, ¢. 39, C. 18:1E-1 et seq.). 


Brg it enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P. L. 1970, c. 89 (C. 18:1E-9) is amended to read 
as follows: 

C. 13:1E-9 Codes, rules and regulations; injunctive relief; violation of act; 
penalty. 

9, a. All codes, rules and regulations adopted by the department 
related to solid waste collection and disposal shall have the force 
and effect of law. Such codes, rules and regulations shall be ob- 
served throughout the State and shall be enforced by the depart- 
ment and every local board of health. 

b. The commissioner may institute an action or proceeding in the 
Superior Court for injunctive and other relief, including the ap- 
pointment of a receiver for any solid waste collection or disposal 
facility or operation, which is established or operated in violation of 
this act, or of any code, rule or regulation promulgated pursuant to 
this act and said court may proceed in the action in a summary 
manner. In any such proceeding the court may grant temporary or 
interlocutory relief notwithstanding the provisions of R. 8. 48 :2-24. 

Such relief may include, singly or in combination: 

(1) A temporary or permanent injunction; 

(2) Assessment of the violator for the costs of any investigation, 
inspection, or monitoring survey which led to the establishment of 
the violation, and for the reasonable costs of preparing and liti- 
gating the case under this subsection ; 

(3) Assessment of the violator for any cost incurred by the State 
in removing, correcting or terminating the adverse effects upon 
water and air quality resulting from any violation of any provision 
of this act or any rule, regulation or condition of approval for 
which the action under this subsection may have been brought; 

(4) Assessment against the violator of compensatory damages 
for any loss or destruction of wildlife, fish or aquatic life, and for 
any other actual damages caused by any violation of this act or any 
rules, regulations or condition of approval established pursuant 
to this act for which the action under this subsection may have 
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been brought. Assessments under this subsection shall be paid to 
the State Treasurer, or to the local board of health, as the case 
may be, except that compensatory damages may be paid by specific 
order of the court to any persons who have been aggrieved by the 
violation. 


e. Any person who violates the provisions of this act or any code, 
rule or regulation promulgated pursuant to this act shall be hable 
to a penalty of not more than $25,000.00 per day to be collected in a 
civil action commenced by a local board of health or the commis- 
sioner by a summary proceeding under The Penalty Enforcement 
Law (N. J.8S. 2A :58-1 et seq.) in the Superior Court, county district 
court, or a municipal court, all of which shall have jurisdiction to 
enforce said Penalty Enforcement Law in connection with this act. 
If the violation is of a continuing nature, each day during which it 
continues after the date given by which the violation must be 
eliminated in accordance with the order of the department shall 
constitute an additional, separate and distinct offense. 

d. The department is hereby authorized and empowered to com- 
promise and settle any claim for a penalty under this section in such 
amount in the discretion of the department as may appear appro- 
priate and equitable under all of the circumstances, including a 
rebate of any such penalty paid up to 90% thereof where such 
person satisfies the department within 1 year or such other period 
as the department may deem reasonable that such violation has 
been eliminated or removed or that such order or injunction has 
been met or satisfied, as the case may be. 

e. Any person who knowingly: 

(1) Transports any hazardous waste to a facility which does not 
have authorization from the department to accept such waste, 


(2) Disposes, treats or stores hazardous waste without autho- 
rization from the department, 


(3) Makes any false statement on any hazardous waste applica- 
tion, label, manifest, record, report, design or other document 
required to be submitted to the department shall, upon conviction, 
be guilty of a crime of the third degree and, notwithstanding the 
provisions of N. J. S. 2C :43-3, shall be subject to a fine of not more 
than $25,000.00 for the first offense and not more than $50,000.00 
for the second and each subsequent offense, in addition to any other 
appropriate disposition authorized by N. J. S. 2C :48-2.6. 

f. Any person who recklessly: 
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(1) Transports any hazardous waste to a facility which does 
not have authorization from the department to accept such waste, 


(2) Disposes, treats or stores hazardous waste without autho- 
rization from the department, 


(3) Makes any false statement on any hazardous waste applica- 
tion, label, manifest, record, report, design or other document 
required to be submitted to the department, shall, upon conviction, 
be guilty of a crime of the fourth degree. 


2. Section 38 of P. L. 1970, ¢. 39 (C. 13:1E-38) is amended to 
read as follows: 


C. 13:1E-38 Definitions. 

1. As used in this act, the following words and phrases shall 
have the following meanings, unless the context clearly requires 
another meaning: 


a. ‘‘Bulk liquids’? means liquid or semiliquid waste, including 
petroleum products, which is contained within, or is discharged 
from, any one vessel, tank or other container which has a capacity 
of 20 or more gallons; 

b. ‘Chemical waste’? means a material normally generated by 
or used in chemical, petrochemical, plastic, pharmaceutical, bio- 
chemical or microbiological manufacturing processes or petroleum 
refining processes, which has been selected for waste disposal and 
which is known to hydrolize, ionize or decompose, which is soluble, 
burns or oxidizes, or which may react with any of the waste 
materials which are introduced into the landfill, or which is buoyant 
on water, or which has a viscosity less than that of water or which 
produces a foul odor. Chemical waste may be either hazardous or 
nonhazardous. 

ce. ‘‘Hazardous waste’? means any waste or any combination of 
waste which poses a present or potential threat to human health, 
living organisms or the environment. ‘‘Hazardous waste’’ shall 
include, but not be limited to, waste material that is toxic, corrosive, 
irritating, sensitizing, radioactive, biologically infectious, explosive 
or flammable; 

d. ‘‘Leachate’’ is a hquid that has been in contact with solid 
waste and contains dissolved or suspended materials from that 
solid waste. 

e. ‘Pesticide’? means and includes any substance or mixture of 
substances labeled, designed, intended for or capable of use in 
preventing, destroying, repelling, sterilizing or mitigating any 
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insects, rodents, nematodes, predatory animals, fungi, weeds and 
other forms of plant or animal life or viruses, except viruses on or 
in living man or other animals. ‘‘Pesticide’’ shall also include any 
substance or mixture of substances labeled, designed or intended 
for use as a defoliant, desicant or plant regulator. 

f. ‘‘Commercial solid waste facility’? means any solid waste 
facility operated for profit which accepts any solid waste generated 
from any other source and is subject to the jurisdiction of the 
Board of Public Utilities pursuant to the provisions of P. L. 1970, 
c. 40 (C. 48:13A-1 et seq.). 


do. his act shall take effect 60 days following enactment. 
Approved February 6, 1980. 


CHAPTER 396 


Aw Act concerning the disposition of fines in criminal matters, 
amending N. J. S. 2A:166-13, repealing sections 2A :8-33, 
2A :166-10 and 2A :166-19 of the New Jersey Statutes, and sup- 
plementing Title 2C of the New Jersey Statutes. 


Ber it ENacteED by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 24:166-13 is amended to read as follows: 


Termination of case; return of fine. 

2A :166-13. When a defendant has paid a fine upon being found 
guilty of an offense and has taken an appeal and obtained a deci- 
sion in his favor terminating the case of the State against him, the 
treasury of the governmental entity which received the fine shall 
return to such person the amount of the fine so paid. 

C. 2C:43-3.1 Conviction of crime of violence resulting in injury or death; penalty; 
collection; disposition. 

2. (New section) a. (1) In addition to any disposition made pur- 
suant to the provisions of N. J. 8. 2C :43-2, any person convicted 
of a crime of violence resulting in the injury or death of another 
person, shall be assessed a penalty of at least $25.00, but not to 
exceed $10,000.00 for each such crime for which he was convicted. 
In imposing this penalty the court shall consider factors such as 
the severity of the crime, the defendant’s criminal record, the de- 
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fendant’s ability to pay and the economic impact of the penalty 
on the defendant’s dependents. 


(2) In addition to any other disposition made pursuant to the 
provisions of N. J. S. 2C :43—2 or any other statute imposing sen- 
tences for crimes, any person convicted of an offense under N. J.S. 
2C :12-la, or any crime not resulting in the injury or death of 
another person shall be assessed a penalty of $25.00 for each such 
offense or crime for which he was convicted. 


(3) All penalties provided for in this section shall be collected 
as provided for collection of fines and restitution in section 3 of 
this act and forwarded to the Violent Crimes Compensation Board 
as provided in subsection (4) hereof. 


(4) All moneys collected pursuant to subsections 1 and 2 shall 
be forwarded to the State Treasury to be deposited in a separate 
account for use by the Violent Crimes Compensation Board in 
satisfying claims filed pursuant to the provisions of the ‘‘Criminal 
Injuries Compensation Act of 1971,”’ P. L. 1971, ¢. 317 (C. 52:4B-1 
et seq.). 

b. All moneys, including fines and restitution, collected from a 
person convicted of an offense under N. J. S. 2C :12-1a, or any crime 
shall be applied first to any penalty imposed pursuant to this sec- 
tion upon such a person. 


C. 2C:46-4 Fines and restitution; collection. 

3. (New section) a. All fines and restitution shall be collected 
as follows: 

(1) All fines and restitution imposed by the Superior Court or 
county district court, or otherwise imposed at the county level, 
shall be collected by the county probation department except when 
such fine or restitution is imposed in conjunction with a custodial 
sentence to a State correctional facility in which event such fine 
or restitution shall be collected by the Department of Corrections. 


(2) All fines and restitution imposed by a municipal court shall 
be collected by the municipal court clerk except if such fine or resti- 
tution is ordered as a condition of probation in which event it shall 
be collected by the county probation department. 


All fines so collected shall be distributed to the appropriate gov- 
ernmental treasury as provided herein. 

b. Except as provided in subsection c. with respect to fines im- 
posed on appeals following convictions in municipal courts, all 
fines imposed by the Superior Court, county district court, or other- 
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wise imposed at the county level, shall be paid over by the officer 
entitled to collect same to: 

(1) The county treasurer with respect to fines imposed on de- 
fendants who are sentenced to and serve a custodial term, includ- 
ing a term as a condition of probation, in the county jail, work- 
house or penitentiary except where such county sentence is served 
concurrently with a sentence to a State institution; or 

(2) The State Treasurer with respect to all other fines. 

c. All fines imposed by municipal courts on defendants convicted 
of crimes, disorderly persons offenses and petty disorderly persons 
offenses, and all fines imposed following conviction on appeal there- 
from, shall be paid over by the officer entitled to collect same to 
the treasury of the municipality wherein the municipal court is 
located. In the case of any intermunicipal court, the fines shall be 
apportioned among the several municipalities to which the court’s 
jurisdiction extends, according to the ratio of the municipalities’ 
contributions to the total expense of maintaining said court. 


C. 2€C:46-5 Applicability of act. 

4, (New section) This act shall not affect fines and restitutions 
imposed under Title 39 of the Revised Statutes or in proceedings 
in the juvenile and domestic relations court, which shall remain as 
heretofore. 


Repealer. 
5. Sections 2A :8-33, 2A :166-10 and 2A :166-19 of the New Jersey 
Statutes are repealed. 


6. This act shall take effect immediately. 
Approved February 6, 1980. 


CHAPTER 397 


An Acr to amend the ‘‘Banking Act of 1948,’’ approved April 29, 
1948 (P. L. 1948, c. 67). 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 306 of P. L. 1948, c. 67 (C. 17:9A-306) is amended 
to read as follows: 
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C. 17:9A-306 Board; membership; appointment; removal; qualifications. 
306. The board shall consist, as heretofore, of the commissioner, 


who shall be ex officio the chairman of the board, and nine other 
members appointed by the Governor with the advice and consent 
of the Senate, as hereinafter provided. Any appointed member of 
the board may be removed from office by the Governor whenever, 
in his judgement, the public interest may so require. Of the nine 
appointed members, at least six shall each have had, at the time of 
his appointment, not less than 5 years of practical experience as an 
active executive officer in a banking institution or a savings and 
loan association located in the State of New Jersey; and three shall 
be public members who are not salaried officers, directors, or em- 
ployees of any financial institution. At no time, however, shall 
there be more than a single representative on the board from any 
one banking institution or group of banking institutions which 
form a holding company. The six members specified to have had 
practical executive experience shall be appointed at least one each, 
from the following groups: 
~ (1) Savings banks; 

(2) Banks located in the Second Federal Reserve District; 

(3) Banks located in the Third Federal Reserve District; and 

(4) Savings and loan associations. 


- 2. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 398 


An Act to amend the title of ‘‘An act to conserve certain natural 
resources of the State and to protect the public health; to provide 
for the licensing of well drillers; to fix fees therefor and to 
provide penalties for violations thereof,’’ approved July 1, 1947 
(P. L. 1947, ce. 377), so that the same shall read ‘‘An act to 
conserve certain natural resources of the State and to protect 
the public health; to provide for the licensing of well drillers 
and pump installers; to fix fees therefor and to provide penalties 
for violations thereof,’’ and to amend and supplement the body 
of said act and to amend P. L. 1947, c. 375 (C. 58 :4A—1 et seq.) and 
P. L, 1951, ec. 1938 (C. 58 :4A-4.1 et seq.). 
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Ber ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 


1. The title of P. L. 1947, ¢. 877 is amended to read as follows: 


An act to conserve certain natural resources of the State and to 
protect the public health; to provide for the licensing of well 
drillers and pump installers; to fix fees therefor and to provide 
penalties for violations thereof. 


2. Section 1 of P. L. 1947, ¢. 377 (C. 58:4A-5) is amended to read 
as follows: 


C. 58:4A-5 Rules and regulations. 

1. The Commissioner of the Department of Environmental 
Protection, hereinafter called commissioner, in furtherance of his 
general powers of supervision over the natural resources of the 
State and their conservation for public use, is hereby authorized, 
empowered and directed to make effective the provisions of this 
act and to adopt and effectuate, such rules and regulations as may 
be proper for this purpose and for the administration of the pro- 
visions of this act. The commissioner may adopt rules and regula- 
tions to earry out the purposes of this act. 


3. Section 2 of P. L. 1947, c. 377 (C. 58:4A-6) is amended to 
read as follows: 


C. 58:4A-6 Well drilling or pump installation; license. . 

2. No person, partnership or corporation shall hereafter engage 
in well drilling or pump installation in this State except as pro- 
vided in section 20 hereof unless he, if an individual, or a member 
of the firm, if a partnership, or an executive officer, if a corporation, 
shall be licensed as a well driller or pump installer of the proper 
class, as provided in this act. 


No person, partnership, or corporation shall employ more than 
three other well drillers in well drilling in this State unless said 
well drillers’ supervisor is qualified as a master well driller pur- 
suant to the criteria established therefor under the rules and 
regulations of the commissioner. 


No other agency or civil division of the State shall be empowered 
to license or to establish standards, requirements or specifications 
for engaging in the trade, business or calling of well drilling or 
pump installation which shall be applicable to any person licensed 
under this act. 
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4, Section 3 of P. L. 1947, ¢. 877 (C. 58:4A—7) is amended to read 
as follows: 

C. 58:4A-7 Board of well aba and pump installers; membership; appointment; 
terms; removal. 

3. A board of 9 well driller and pump installer examiners is 
hereby created to be appointed by the Commissioner of Environ- 
mental Protection, which shall function as an examining board of 
well drillers and pump installers, and as an advisory board to the 
commissioner and shall be hereinafter referred to as the board. 
Three members of the board shall be employees of the depart- 
ment; one member not employed by the State or pecuniarily in- 
volved in well drilling or pump installing shall be appointed by 
the commissioner; one member shall have the qualification to 
qualify as a pump installer; and the remaining 4 members shall 
have the qualifications to qualify as master well drillers. Members 
of the board shall be appointed for terms of 3 years. A quorum of 
the board shall consist of 7 members. All persons appointed to said 
board shall be citizens of the United States and residents of the 
State of New Jersey. The commissioner may remove any member 
of the board, after hearing, for misconduct, incompetence, neglect 
of duty or for any other sufficient cause. 


5. Section 4 of P. L. 1947, c. 377 (C. 58:4A-8) is amended to 
read as follows: 


C. 58:4A-8 Designation of board; compensation. 

4. Said board so appointed shall be designated and known as the 
‘State Well Drillers and Pump Installers Examining and Advisory 
Board.”’ 


Each member of the board, except those who are employees of 
the department, shall receive actual and necessary expenses, such 
charges to be approved by the commissioner and paid from general 
funds of the State within the limits of appropriations to the de- 
partment. 


6. Section 6 of P. L. 1947, ec. 377 (C. 58:4A-10) is amended to 
read as follows: 


C. 58:4A-10 Powers and duties of board. 

6. The board shall be vested with the following powers and 
duties: 

(a) It shall be the duty of the board to examine as to their 
experience and qualifications all persons applying for licenses as 
well drillers or pump installers, and to certify the results thereof 
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within 10 days to the commissioner of the department. Such 
examinations may be oral or written and shall be of a practical 
nature. 

(b) It shall, by a majority of all its members, formulate and 
recommend to the commissioner rules, regulations, and standards 
for engaging in the trade, business or calling of well drilling or 
pump installing which shall be applicable to any person licensed 
under this act. 


¢. Section 7 of P. L. 1947, ¢. 377 (C. 58:4A-11) is amended to 
read as follows: 


C. 58:4A-11 Licenses; issuance. 

7. The commissioner shall, upon payment of the required fee, 
issue licenses to such persons as have by said examination shown 
themselves competent and qualified to engage in the business, trade 
or calling of well driller or pump installer. 


8. Section 8 of P. L. 1947, c. 877 (C. 58:4A-12) 1s amended to 
read as follows: 


C. 58:4A-12 Revocation or suspension of licenses; grounds. 

8. The board may after public hearing, recommend to the com- 
missioner that he revoke, or suspend for any period less than 1 year 
the license of any well driller or pump installer, if the same was 
obtained through error or fraud, or if the board shall find him 
guilty of gross neglect, incompetency, or misconduct in the practice 
of well drilling or pump installing or if the holder thereof has a 
second time willfully violated any of the provisions of this law or 
any of the rules and regulations prescribed by the commissioner. 
Any person whose license has been revoked may, after the expira- 
tion of 1 year from the date of such revocation, apply for a new 
license. | 


The charges against any well driller or pump installer of whom 
complaint is made shall be in writing and sworn to by the com- 
plainant, and filed with the board. 


Such charges unless dismissed by the board as unfounded or 
trivial shall be heard and determined by the board within 3 months 
after the date on which they are preferred unless the board shall 
determine that good cause exists for further delay. The board shall 
have the power at any such proceeding to require the attendance 
of witnesses before it, and the production of such books, papers and 
documents as it may require, and to issue or authorize the issuance 
of subpena therefor. 
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The time and place of the hearing, which may be adjourned from 
time to time, shall be fixed by the board. A copy of the charges, 
together with a notice of the time and place of hearing shall be 
served on the accused by the board personally or by certified mail, 
addressed to his last known place of residence in this State, at least 
30 days before the day fixed for the hearing. At such hearing the 
accused shall have the right to appear personally or by counsel 
and to cross-examine witnesses against him and to produce evidence 
in his defense. 


9. Section 9 of P. L. 1947, ¢. 377 (C. 58:4A-13) is amended to 
read as follows: 


C. 58:4A-13 Supervision by licensed driller of certain operations. 

9, Any operation on the drilling, boring, coring, driving, digging 
or construction of wells shall be under the immediate supervision 
of a licensed well driller, and the name of the owner shall be dis- 
played on the equipment used by such driller. Nothing in this act 
shall be construed as applying to the drilling of blast holes in 
quarries or mines, or any operation on the installation, construc- 
tion, or repair of a water system, including water pumps, water 
tanks, and water conditioners under the direct responsibility of a 
licensed professional engineer. 


10. Section 10 of P. L. 1947, ce. 377 (C. 58:4A-14) is amended to 
read as follows: 


C. 58:4A-14 Permit for drilling; application fee; conditions for issuance. 

10. No well shall be drilled until a permit therefor where re- 
quired by the provisions of this act, has been secured from the 
said department. Application for each such permit shall be made 
upon forms prescribed and supplied by the department, and the 
applicant for a permit shall give such information pertaining to 
the proposed well as the commissioner shall require. Hach permit 
application under 70 gallons per minute shall be accompanied by a 
fee of $10.00. Hach permit application of over 70 gallons per minute 
shall be accompanied by a fee of $25.00. 


As a further condition to the issuance of such permit, the com- 
missioner may require that accurate samples of the materials en- 
countered in sinking the proposed well shall be preserved and 
delivered to the department. Within 60 days of the completion of 
the drilling of any well, a report, on forms prescribed and supplied 
by the department, shall be filed by the driller with the department 
giving the log (i.e. description of materials penetrated), the size 
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and depth of the well, the diameters and lengths of casing and 
screen installed therein, the static and pumping levels and the 
yield of the well, and such other information pertaining to the 
construction or operation of the well as the department may 
require. 


11. Section 12 of P. L. 1947, c. 377 (C. 58:4A-16) is amended to 
read as follows: 


C. 58:4A-16 Applicants licensed in other states. 

12. The department may license without examination, upon 
payment of the required license fee, applicants who are duly 
licensed under the laws of any other state having requirements 
deemed by the said board at least equivalent to those of this State. 


12. Section 15 of P. L. 1947, c. 8377 (C. 58:4A-19) is amended to 
read as follows: 


C. 58:4A-19 Fees. 
15. The following fees shall be required for leenses and 
renewals: 


Master well driller’s license ......................... $25.00 
Journeyman well driller’s license .................... $10.00 
Renewal of master well driller’s license ............... $25.00 
Renewal of journeyman well driller’s license .......... $10.00 
Pump installer’s license ...............0.........0.... $10.00 
Renewal of pump installer’s license .................. $10.00 


All revenues derived from such fees or from the fees contained in 
section 10 hereof shall be deposited in the “environmental services 
fund’’ and shall be used for the administration of well water 
programs. 


13. Section 16 of P. L. 1947, ¢. 877 (C. 58:4A-20) is amended to 
read as follows: 


C. 58:4A-20 Power to inspect and take samples; right of entry. 

16. The said commissioner, or any authorized representative of 
the commissioner, shall have the power to make such inspections 
and take such samples as may be deemed necessary for the investi- 
gation of the construction and repair of wells throughout the State. 
They shall also have the right to enter upon any and all property 
for the purpose of obtaining information about wells, whether idle, 
in use or abandoned. 


14. Section 19 of P. L. 1947, ec. 377 (C. 58 :4A-23) is amended to 
read as follows: 
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C. 58:4A-23 Definitions. 

19. A ‘‘well’’ is any excavation whether drilled, bored or cored, 
for water, oil or gas, or in exploration for water, oil or gas, or for 
the storage or disposal thereof. Any excavation that is less in its 
diameter than its depth is a well. 

A ‘‘well driller’’ is any person who engages in drilling, digging, 
driving, boring, coring, constructing, altering or repairing any well 
or engages in the installation and repair of pumps and appur- 
tenances. 


A ‘‘master well driller’’ is any person skilled in the planning, 
superintending and practical construction of wells and the installa- 
tion and repair of well pumping equipment, who has been engaged 
in well drilling for at least 5 years, and who has been licensed as 
such by the board. 


A ‘‘journeyman well driller’’ is any person, other than a master 
well driller, skilled in the practical construction of wells, or who 
engages in the installation and repair of pumps and appurtenances, 
who has had at least 3 years’ experience in such work, and who has 
been licensed as such by the board. 


A ‘‘pump’’ is mechanical equipment or a device used to remove 
water from a well. 

A ‘*pump installer’’ is any person who is qualified to engage in 
the installation, removal, alteration or repair of water pumps and 
appurtenances in connection with any water well including water 
lines between well and storage tank and licensed as such by the 
board. 

The examining board, the board of examiners, the advisory 
board or the board of advisors means the ‘‘State Well Drillers and 
Pump Installers Examining and Advisory Board.’’ 


The ‘‘department’’ is the Department of Environmental Pro- 
tection. 


15. Section 20 of P. L. 1947, ¢. 377 (C. 58:4A—24) is amended to 
read as follows: 


C. 58:4A-24 Violation of act; penalty enforcement. 

20. Any person who shall engage in the trade, business or calling 
of a well driller or who shall operate a well drilling machine without 
having a license, except in the presence and under the immediate 
supervision of a master or journeyman well driller, or any person, 
partnership or corporation who, or which, shall engage in the 
trade, business or calling of well drilling without employing a 
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licensed driller to operate his, their or its well drilling machine, or 
who shall engage in the trade, business or calling of pump install- 
ing without employing a licensed pump installer or licensed well 
driller, or who shall operate without a permit as provided in this 
act, or who shall aid or abet in the commission of such violation, 
or who shall refuse to perform any duty or obey any direction 
lawfully enjoined upon him by this act or by the department or said 
commissioner shall be liable to a penalty of not less than $100.00 
nor more than $250.00 for each and every such violation, which 
may be collected and enforced in an action by the State or any 
subdivision thereof in the name of the State in a court of competent 
jurisdiction in summary proceedings pursuant to the Penalty 
Enforcement Law N. J. S. 2A :58-1 et seq. All penalties and costs 
collected in such actions shall be payable to the municipality in 
which the offense occurred. Each day such violation shall continue 
shall constitute a separate offense. The acceptance by any person, 
partnership or corporation of any money or other consideration 
for the construction of any well by anyone other than a licensed 
driller of the proper class as provided by this act, shall be deemed 
prima facie evidence of the violation of this act. 


C. 58:4A-20.1 Authority of master well driller; license; bond; rules and 
regulations. 


16. (New section) A master well driller shall have the authority 
to certify that the well has been constructed to meet the standards 
promulgated pursuant to P. L. 1954, ¢. 199 (C. 58:11-23 et seq.) 
concerning well drilling and pump installation. Before any master 
well drillers license is granted, the applicant shall file a bond in an 
amount fixed by the commissioner, but not less than $5,000.00, with 
good and sufficient surety, and conditioned for the faithful per- 
formance by the applicant of the provisions of the act to which this 
act is supplementary and any and all rules and regulations adopted 
pursuant thereto. 


Any master well driller licensed under the provisions of the 
act to which this act is supplementary who violates any rule or 
reculation of the department or any provision of this act, may, in 
addition to any other penalty prescribed by law, be deprived of 
his license for a period not to exceed 1 year. 


17. Section 1 of P. L. 1947, ¢. 375 (C. 58:4A-1) is amended to 
read as follows: 


C. 582:4A-1 Delineation of certain areas. 
The Department of Environmental Protection shall delineate 
from time to time such areas of the State where diversion of sub- 
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surface and percolating waters exceeds or threatens to exceed, or 
otherwise threatens or impairs, the natural replenishment of such 
waters. 


18. Section 2 of P. L. 1947, c. 375 (C. 58:4A-2) is amended to 
read as follows: 

C. 58:4A-2 Permit for diversion or obtaining water; option to keep logs or use 
water meter. 

In areas so delineated by the department no person, corporation 
or agency of the public shall hereafter divert or obtain water from 
subsurface or percolating sources in excess of 70 gallons per minute 
for any purpose unless such person, corporation or agency of the 
public shall first obtain a permit for such withdrawal from the 
department. Such permit may be refused, or if granted, may 
include such stipulations as may be necessary to conserve the sub- 
surface and percolating waters of the State and prevent their 
exhaustion. 


Stipulations in permits granted to commercial growers of agri- 
cultural and horticultural crops and livestock, shall offer an option 
of keeping logs or other appropriate records on diversion or with- 
drawal of water or the use of a water meter, and require annual 
reports of such diversion or withdrawal; provided, however, that 
if the department determines at any time that a permit holder who 
has elected to keep a log or other record has failed to comply with 
the department regulations regarding the keeping of logs or other 
appropriate records, an amended permit may be issued to such 
permit holder requiring the use of a water meter or meters for the 
keeping of records. 


19. Section 3 of P. L. 1947, ce. 375 (C. 58:4A-3) is amended to 
read as follows: 


C. 58:4A-3 Refusal to grant permit. 

3. Any refusal to grant a permit under this act by the department 
shall be subject to review by the Superior Court in a proceeding 
in lieu of prerogative writ. 


20. Section 4 of P. L. 1947, c. 375 (C. 58:4A-4) is amended to 
read as follows: 


C. 58:4A-4 Privilege of continuing diversion without permit; records. 

4, Any person, corporation, or agency of the public diverting or 
obtaining water at the time of the passage of this act, or at the 
time an area is delineated as provided in section one of this act, 
in excess of one hundred thousand gallons per day from subsurface 
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or percolating water sources, shall have the privilege of continuing 
to take from the same source, the quantity of water which is the 
rated capacity of the equipment at that time used for such water 
diversion without securing a permit as provided above, if the rated 
capacity of the equipment at that time is reported to the depart- 
ment. Any such well owner shall, however, keep accurate records by 
meters, or other approved method, of the amount of water so 
diverted each month and shall report same quarterly to the 
department. 


21. Section 2 of P. L. 1951, ce. 193 (C. 58:4A-4.1) is amended to 
read as follows: 


C. 58:4A-4.1 Sealing of abandoned wells and test holes; violations; penalty. 

2. The owner of any well shall, upon abandonment of any existing 
well or test hole, so notify the department and shall effectively seal 
and fill such wells and test holes in accordance with the rules and 
regulations of the department. A well not in operation for 3 or 
more years or improperly maintained to prevent contamination 
may be deemed to have been abandoned. Any person who shall 
violate the provisions of this section shall be guilty of a misde- 
meanor. 


22. Section 3 of P. L. 1951, ¢. 193 (C. 58:4A-4.2) is amended to 
read as follows: 


C. 58:4A-4.2 Power to order sealing of wells; failure to comply; penalty. 

3. The department shall have the power to order the sealing of 
any such abandoned well when in its judgment the condition of the 
well endangers or threatens to endanger the subsurface of percolat- 
ing waters by the intrusion of salt water or from any other causes 
or endangers life. The owner of any abandoned well who shall fail 
or refuse to seal it in the time and manner ordered by the depart- 
ment shall be subject to a penalty of five hundred dollars ($500.00) 
for each and every violation, and further penalty of fifty dollars 
($50.00) for each day during which such violation shall continue. 


23. This act shall take effect immediately. 
Approved February 8, 1980. 
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CHAPTER 399 


Aw Act concerning State employees and supplementing chapter 14 
of Title 52 of the Revised Statutes. 


Be ir pnactep by the Senate and General Assembly of the State 
of New Jersey: . 


C. 52:14-17.13a Compensatory time off for State employees. 

1. No employee of this State, or of any State agency or instru- 
mentality, who is on approved vacation leave with pay on any 
day on which the department, division, agency or other office within 
which he is employed is officially closed due to inclement weather, 
hazardous transportation conditions, a declaration of public mourn- 
ing, or for any other reason, shall be eligible to receive compensa- 
tory time off granted in connection with such official closing in the 
form of any type of leave of absence with pay. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 400 


An Act concerning pensions payable to certain sheriffs’ employees 
and supplementing article 6 of chapter 10 of Title 48 of the 
Revised Statutes. 


Br it enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 43:10-72.4 Adjustment in pension payments; amounts. 

1. Any county of the second class which is paying pensions to 
retirants pursuant to the provisions of article 6 of chapter 10 of 
Title 43 of the Revised Statutes may, from time to time, by resolu- 
tion or ordinance, as appropriate, of its governing body, make 
adjustments in the amounts of the pension benefits payable to said 
retirants so as to reflect increases or decreases in living costs and 
maintain the purchasing power of their pension benefits in a 
reasonable uniform state. 

Any such adjustment may be made notwithstanding that the 
amount of pension benefits thereby payable will exceed the amount 
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prescribed by sections 43:10-61, 43:10-638, 438 :10-64, 43:10-66 and 
43 :10-67, of the Revised Statutes but no such adjustment shall be 
made that will reduce pension benefits below the amount so 
preseribed. 

C. 43:10-72.5 Adjustment limits. 

2. No adjustments shall be made beyond those permitted to be 
made for pensioners in State administered retirement systems, as 
promulgated by the Director of the Division of Pensions in accord- 
ance with the provisions of the ‘‘Pension Increase Act,’’ P. L. 1958, 
e. 143 (C. 43:3B-1 et seq.). 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 401 


An Act concerning responsibility of relatives for the support of 
needy persons, and amending sections 44:1-140 and 44:4-101 of 
Title 44 and section 30:4-66 of Title 30 of the Revised Statutes. 


Bz ir enacteD by the Senate and General Assembly of the State 
of New Jersey: 

1. R.S. 44:1-140 is amended to read as follows: 

Relatives chargeable. . 

44:1-140. a. The father and mother of a person under 18 years 
of age who applies for and is eligible to receive public assistance, 
and the children, and husband or wife, severally and respectively, 
of a person who applies for and is eligible to receive public 
assistance, shall, if of sufficient ability, at his or their charge and 
expense, relieve and maintain the poor person or child in such 
manner as shall be ordered, after due notice and opportunity to 
be heard, by any county or municipal director of welfare, or by any 
court of competent jurisdiction upon its own initiative or the in- 
formation of any person. 
pb. The provisions of this section shall apply to the minor children 
of a mother whose husband shall fail properly to support and 
maintain such children when by reason thereof they are likely to 
become a public charge. 

e. The provisions of this section shall not apply to any person 
55 years of age or over except with regard to his or her spouse, 
or his or her natural or adopted child under the age of 18 years. 
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2. R.S. 44:4-101 is amended to read as follows: 


Relatives chargeable. 

44 :4-101. a. The father and mother of a person under 18 years 
of age who applies for and is eligible to receive public assistance, 
and the children, and husband or wife, severally and respectively, 
of a person who applies for and is eligible to receive public 
assistance, shall, if of sufficient ability, at his or their charge and 
expense, relieve and maintain the poor person or child in such 
manner as shall be ordered, after due notice and opportunity to 
be heard, by any county director of welfare, or by any court of 
competent jurisdiction upon its own initiative or the information 
of any person. 

b. The provisions of this section shall apply to the minor children 
of a mother whose husband shall fail properly to support and 
maintain such minor children when by reason thereof they are 
likely to become a public charge. 


ce. The provisions of this section shall not apply to any person 
59 years of age or over except with regard to his or her spouse, or 
his or her natural or adopted child under the age of 18 years. 


3. R. S. 30:4-66 is amended to read as follows: 


Liability for patient’s support. 

30 :4-66. Every patient supported in a State or county charitable 
institution shall be personally liable for his maintenance and for 
all necessary expenses incurred by the institution in his behalf and 
the husband, wife, father or mother of a child under 18 years 
of age, and the children, severally and respectively, being of suffi- 
cient ability, of every patient so confined, whose estate is not suf- 
ficient for his support, shall support, and maintain the patient in 
the institution in such manner and to such an amount as the court 
shall direct and as provided in section 30:4-60 of this Title. All 
spouses living separate and apart from their spouses so confined, 
and all parents of illegitimate children so confined shall also be 
personally lable for such expense. 


But no payment shall be ordered to be made by a chargeable 
relative 55 years of age or over except with respect to the mainte- 
nance of his or her spouse or his or her natural or adopted child 
under the age of 18 years. 


4. This act shall take effect immediately. 
Approved February 8, 1980. 
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CHAPTER 402 


Aw Act concerning the custody of certain public moneys and 
amending P. L. 1940, ec. 257. 


Br 1r enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 9 of P. L. 1940, ce. 257 (C. 54:4-122.9) is amended to 
read as follows: 


C. 54:4-122.9 Designation of official tax receiving agency and bank or trust 
company; rules and regulations. 


9. a. The local governing body of any municipality may, by 
resolution, from time to time designate a bank or trust company 
as ‘‘Official Tax Receiving Agency of .....................0.... 
(insert name of municipality),” to receive current tax payments, 
current water and sewer rents, and other public moneys under the 
supervision of the tax collector of the municipality; and the 
local governing body shal! have power to contract for the pay- 
ment of a reasonable fee for such service. The local governing body 
shall designate a bank or trust company commonly and generally 
used by residents of the municipality and shall give preference to 
any one of such institutions as offers to render the service for the 
lowest net cost to the municipality. In the event that two or more 
such offers are equal, preference shall be given to the bank or trust 
company that has been the holder of the larger aggregate amount 
of the municipality’s evidences of indebtedness during the period 
of 12 months next preceding. 

b. The Director of the Division of Local Government Services 
shall establish, in accordance with the ‘‘ Administrative Procedure 
Act,’’ (P. L. 1968, ¢. 410; C. 52 :14B-1 et seq.), rules and regulations 
to be followed in municipalities adopting the provisions of subsec- 
tion a. of this section, which shall include, but not be limited to: 

(1) Procedures for the appropriate and timely notification of 
taxpayers of any such designation made; 

(2) Provisions for the exercise of the supervision of the tax 
collector over the receipt by the designated bank and trust com- 
pany of public moneys as required under this section; and, 

(3) Requirements or restrictions concerning the holding, use, 
accounting, reporting, and payment to the municipality, of public 
moneys received by such a designated bank or trust company. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 
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CHAPTER 403 


Aw Act to amend the title of ‘‘An act permitting the use of school 
buses for the transportation of senior citizens’ groups and 
supplementing Title 18A of the New Jersey Statutes,’’ approved 
January 18, 1977 (P. L. 1977, ¢. 5), so that the same shall read 
‘¢ An act permitting the use of school buses for the transportation 
of senior citizens’ groups and handicapped citizens and supple- 
menting Title 18A of the New Jersey Statutes,’’ and to amend 
the body of said act. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Title amended. 


1. The title of P. L. 1977, ¢. 5 is amended to read as follows: 


An act permitting the use of school buses for the transportation 
of senior citizens’ groups and handicapped citizens and supple- 
menting Title 18A of the New Jersey Statutes. 


2. Section 1 of P. L. 1977, c. 5 (C. 184A :39-22) is amended to 
read as follows: 

C. 18A:39-22 Permission to use school buses for transporting senior citizens and 
handicapped citizens. 

1. The board of education of any district may, pursuant to rules 
adopted by it, permit the use of school buses owned or leased by 
the school district for the purpose of transporting senior citizens’ 
groups to and from such events within its district or in any con- 
tiguous district, and for transporting handicapped citizens in 
any district, as may be approved by the board; provided that such 
use of school buses shall not interfere with the transportation of 
school pupils; and provided that school buses so used shall be 
operated only by persons licensed as bus drivers. The board shall 
require groups seeking such use of school buses to pay all or part 
of any costs incurred by the district in permitting such use, includ- 
ing but not limited to the costs of fuel, driver salaries, insurance 
and depreciation. 


3. Section 2 of P. L. 1977, c. 5 (C. 18A:389-238) 1s amended to 
read as follows: 
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C. 18A:39-23 No fee registration continued. 

2. The use of school buses for the transportation of senior 
citizens and handicapped citizens as herein provided shall not be 
construed as use for hire and shall in no way affect the no fee 
registration of such vehicles as provided in R. S. 39:3-27. 


4, This act shall take effect immediately. 


Approved February 8, 1980. 


ee 


CHAPTER 404 


Aw Acr to amend the ‘‘Law Against Discrimination,’’ approved 
- April 16, 1945 (P. L. 1945, ¢. 169). 


Be it EnacteED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 12 of P. L. 1945, ec. 169 (C. 10:5-138) is amended to 
read as follows: | 


C. 10:5-13 Filing complaint; initiation of suit in court. 

12. Any person claiming to be aggrieved by an unlawful employ- 
ment practice or an unlawful discrimination may, by himself, or 
his attorney-at-law, make, sign and file with the division a verified 
complaint in writing which shall state the name and address of 
the person, employer, labor organization, employment agency, 
owner, lessee, proprietor, manager, superintendent, or agent 
alleged to have committed the unlawful employment practice or 
unlawful discrimination complained of and which shall set forth 
the particulars thereof and shall contain such other information as 
may be required by the division. The Commissioner of Labor and 
Industry, the Attorney General, or the Commissioner of Education 
may, in like manner, make, sign and file such complaint. Any em- 
ployer whose employees, or some of them, refuse or threaten to 
refuse to co-operate with the provisions of this act, may file with 
the division a verified complaint asking for assistance by concilia- 
tion or other remedial action. 

Any complainant may initiate suit in Superior Court under this 
act without first filing a complaint with the division or any munici- 
pal office. Prosecution of such suit in Superior Court under this 
act shall bar the filing of a complaint with the division or any 
municipal office during the pendency of any such suit. 
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At any time after 180 days from the filing of a complaint with 
the division, a complainant may file a request with the division to 
present the action by himself or through his own counsel to the 
Office of Administrative Law. Upon such request, the director of 
the division shall file the action with the Office of Administrative 
Law, provided that no action may be filed with the Office of Ad- 
ministrative Law where the director of the division has found that 
no probable cause exists to credit the allegations of the complaint 
or has otherwise dismissed the complaint. 

A party to an action based upon a violation of this act shall mail 
a copy of the initial pleadings or claims, amended pleadings or 
claims, counterclaims, briefs, and legal memoranda to the division 
at the same time as filing such documents with the Office of Ad- 
ministrative Law or the court. Upon application to the Office of 
Administrative Law or to the court wherein the matter is pending, 
the division shall be permitted to intervene. 


2. Section 15 of P. L. 1945, c. 169 (C. 10:5-16) is amended to 
read as follows: 


C. 10:5-16 Procedure for presentation of case. 

15. The case in support of the complaint shall be presented 
before the director by the attorney for the division and evidence 
concerning attempted conciliation shall not be received. The 
respondent shall file a written verified answer to the complaint 
and appear at such hearing in person or by representative, 
with or without counsel, and submit testimony. In the diseretion 
of the director, the complainant may be allowed to intervene and 
present testimony in person and may be represented by counsel. 
The director or the complainant shall have the power reasonably 
and fairly to amend any complaint, and the respondent shall have 
like power to amend his answer. The director shall not be bound 
by the strict rules of evidence prevailing in civil actions in courts 
of competent jurisdiction of this State. The testimony taken at the 
hearing shall be under oath and be transcribed. 


3. Section 16 of P. L. 1945, ec. 169 (C. 10:5-17) is amended to 
read as follows: 


C. 10:5-17 Findings and conclusions of director; powers. 

16. If, upon all evidence at the hearing, the director shall find 
that the respondent has engaged in any unlawful employment 
practice or unlawful discrimination as defined in this act, the 
director shall state his findine's of fact and conclusions of law and 
shall issue and cause to be served on such respondent an order 
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requiring such respondent to cease and desist from such unlawful 
employment practice or unlawful discrimination and to take such 
affirmative action, including, but not limited to, hiring, reinstate- 
ment or upgrading of employees, with or without back pay, or 
restoration to membership, in any respondent labor organization, 
or extending full and equal accommodations, advantages, facilities, 
and privileges to all persons, as, in the judgment of the director, 
will effectuate the purpose of this act, and including a requirement 
for report of the manner of compliance. If the conduct violative 
of this act constitutes any form of unlawful economic discrimina- 
tion prohibited in section 11, subsections 1., m., and n. of this act, 
the affirmative action taken by the director may include the award 
of three-fold damages to the person or persons aggrieved by the 
violation. The director shall have the power to use reasonably 
certain bases, including but not limited to list, catalogue or market 
prices or values, or contract or advertised terms and conditions, 
in order to determine particulars or performance in giving ap- 
propriate remedy. In any case in which the director, Attorney 
General, or appropriate organization is a complainant, on behalf 
of unnamed individuals or a class of individuals, any of the 
remedies or relief allowed by this act may be awarded or apphed 
to the unnamed individual victims of discrimination. If, upon all 
evidence, the director shall find that the respondent has not engaged 
in any such unlawful practice or unlawful discrimination, the 
director shall state his findings of fact and conclusions of law and 
shall issue and cause to be served on the complainant an order 
dismissing the said complaint as to such respondent. 


4. Section 17 of P. L. 1945, c. 169 (C. 10:5-18) is amended to 
read as follows: | 


C. 10:5-18 Establishment of rules of practice. 

17. The Attorney General shall establish rules of practice to 
govern, expedite and effectuate the foregoing procedure and his 
own actions thereunder. Any complaint filed in the division or in 
any municipal office pursuant to this act must be so filed within 
180 days after the alleged act of discrimination. 


o. Section 23 of P. L. 1945, c. 169 (C. 10:5-24) is amended to 
read as follows: 


C. 10:5-24 Transcript of hearing; cost. 
23. Any party may require that a transcript of a hearing be 
prepared at his cost. 
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C. 10:5-27.1 Attorney’s fee. 

6. In any action or proceeding brought under this act, the pre- 
vailing party may be awarded a reasonable attorney’s fee as part 
of the cost, provided however, that no attorney’s fee shall be 
awarded to the respondent unless there is a determination that the 
charge was brought in bad faith. 


7. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 405 


An Act concerning education and supplementing chapter 46 of 
Title 18A of the New Jersey Statutes and making an appropri- 
ation. 


Be ir enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. By September 30, 1982 the State Department of Education 
shall have provided sufficient in-service training to enable the child 
study teams to evaluate properly hearing handicapped children 
and to develop appropriate individual educational prescriptions for 
each handicapped child with significant hearing loss. 


2. There is appropriated to the Department of Education to 
earry out the provisions of this act the sum of $50,000.00.* 


3. This act shall take effect immediately and shall expire on 
September 30, 1982. 


Approved February 8, 1980. 


* This item was eliminated by line item veto of the Governor. See 
Statement following. 
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STATEMENT TO SENATE BILL NO, 3154 (2nd OCR) 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, am appending to Senate Bill No. 3154 (2nd OCR) at the time 
of signing it, this statement of the items, or parts thereof, to which 
I object so that each item, or part thereof, so objected to shall not 
take effect. 


Senate Bill No. 3154 (2nd OCR) would require the Department of 
Education to provide in-service training for child-study teams in 
the proper evaluation and programming of handicapped children 
with severe hearing loss. The bill includes a $50,000 appropriation 
for this purpose. 


Iam signing this bill because I believe that the proper evaluation 
and programming of children with severe hearing handicaps are 
very important. I am eliminating the fiseal year 1980 appropriation 
in this bill because sufficient funds have been included in my fiscal 
year 1981 budget request for the Department of Education. 


On page 1, section 2: Eliminate the appropriation to the Depart- 
ment of Education in its entirety. 


Respectfully, 
/s/ BRENDAN BYRNE, 


Governor. 
[SEAL | 
Attest: 
/s/ Haroup L. Hopss, 
Chief of Staff, Secretary. 


CHAPTER 406 


Aw Act providing for the form, filing and effect of notices of real 
estate settlements and supplementing Title 46 of the Revised 
Statutes. 


Br ir enacted by the Senate and General Assembly of the State 
of New Jersey: 
C. 46:16A-1 Notice of settlement. 

1. Any party, or his legal representative, to a settlement which 
will convey legal or equitable title to real estate or any interest 
therein or create any lien thereon by way of a mortgage, may file 
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an instrument to be designated a ‘‘notice of settlement’’ with the 
county recording officer of the county in which the real estate is 
situate. The notice shall be filed in a book to be kept for that pur- 
pose entitled ‘‘Notices of Settlement,’’ and shall immediately be 
indexed in an index book entitled ‘‘Index of Notices of Settlement,’’ 
which index shall indicate the date of filing, the place of record and 
the names of the parties thereto. The county recording officer may 
charge a fee not to exceed the fee charged for the filing and record- 
ing of notices of Federal tax hens. 

C. 46:16A-2 Signature; acknowledgement of execution. 

2. The notice of settlement shall be signed by said party or 
legal representative and shall set forth the names of the parties 
to the settlement and a description of the real estate. If the notice 
is executed by anyone other than an attorney at law of this State, 
the execution shall be acknowledged or proved in the manner 
provided by law for the acknowledgement or proof of deeds. 


C. 46:16A-3 Form of notice. 
3. The form of the notice of settlement shall be as follows: | 


NAIC: Aca tas as ahi eae sienna eines 
ACATOSS: ic iccee ec eee bea eee eee 
(Seller or Mortgagor) 

nd NOTICE OF 

i SETTLEMENT 
IN AIG 2.205-22 dea Geet disc sry Ae ee Sa ree ue 
POOTCSS ash eo 04-S Gee ateave dee lh 

(Purchaser or Mortgagee) 

Notice is hereby given of a....................... (contract, 


agreement or mortgage commitment) between the parties hereto. 
Txe lands to be affected are described as follows: 
Aut that certain tract or parcel of land and premises situate, 


lying and being inthe.................. Ol ws bck enuk Hoes ; 
(municipality) 

OOUNGY OF uiswasi cud 3.4 bares eae and State of New Jersey, 

commonly known as ..................... and more particularlv 


(street address) 
described as follows: 
(legal description) 
Name of party or legal representative ....................... 
POC ECSS 505 2.4. 2tia econ peek a te Nid San Gace atin eal in eat aewtees 
(acknowledgement) 
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C. 46:16A-4 Acquisition of title. 

4, After the filing of a notice of settlement, any person claiming 
title to, an interest in or a lien upon the real estate described in 
the notice through any party in the notice, shall be deemed to 
have acquired said title, interest or lien with knowledge of the 
anticipated settlement and shall be subject to the terms, conditions 
and provisions of the deed or mortgage between the parties filed 
within the period provided by section 5 of this act. 

C. 46:16A-5 Effective date of notice. 

5. The notice of settlement shall be effective for 20 days from 
the date of filing. Any lien filed during said 20 days shall attach 
to the premises described in the notice immediately upon the ex- 
piration of the 20 days, provided the premises have not been 
conveyed and notwithstanding the filing of a subsequent notice of 
settlement. 


6. This act shall take effect 90 days after enactment. 
Approved February 8, 1980. 


ene er 


CHAPTER 407 


Aw Act to amend ‘‘An act for the establishment of a police and 
firemen’s retirement system for police, firemen and certain other 
law enforcement officers,’’ approved May 23, 1944 (P. L. 1944, 
c. 200) as said title was amended by P. L. 1976, ec. 139. 


Br it enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1944, e. 255 (C. 43:16A-1) is amended to 
read as follows: 


C. 43:16A-1 Definitions. 
1. As used in this act: 


(1) ‘‘Retirement system’’ shall mean the Police and Firemen’s 
Retirement System of New Jersey as defined in section 2 of this act. 


(2) ‘*Policeman or fireman’’ shall mean any permanent and full- 
time active uniformed employee, and any active permanent and 
full-time employee who is a detective, lineman, fire alarm operator 
or inspector of combustibles of any police or fire department. It 
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shall also mean any permanent, active, and full-time officer em- 
ployee of the State of New Jersey, or any political subdivision 
thereof, with police powers and holding one of the following titles: 
motor vehicles officer, motor vehicles sergeant, motor vehicles lieu- 
tenant, motor vehicles captain, assistant chief, bureau of enforce- 
ment, and chief, bureau of enforcement in the Division of Motor 
Vehicles, alcoholic beverage control investigators, alcoholic bever- 
age control inspectors, assistant deputy director, bureau of en- 
forcement, and deputy director, bureau of enforcement in the 
Division of Alcoholic Beverage Control, conservation officer, assist- 
ant district conservation officer, district conservation officer, and 
chief conservation officer, in the Division of Fish, Game, and Shell 
Fisheries, rangers, and chief ranger in the Bureau of Parks, marine 
patrolman, senior marine patrolman, principal marine patrolman, 
and chief, bureau of marine law enforcement, correction officer, 
senior correction officer, correction officer sergeant, correction offi- 
cer lieutenant, correction officer captain, and deputy keepers in the 
Department of Corrections, medical security officer, assistant super- 
vising medical security officer, and supervising medical security 
oficer in the Department of Human Services, county detective, 
heutenant of county detectives, captain of county detectives, deputy 
chief of county detectives, chief of county detectives, and county 
investigator in the office of the county prosecutors, sheriff’s officer, 
sergeant sheriff’s officer, lieutenant sheriff’s officer, captain sher- 
iff’s officer, chief sheriff’s officer, and sheriff’s investigator in the 
office of the county sheriffs, county correction officer, county cor- 
rection sergeant, county correction leutenant, county correction 
captain, and county deputy warden in the several county jails, 
industrial trade instructor and identification officer in a county of 
the first class having a population of more than 925,000 inhabitants, 
cottage officer, head cottage officer, interstate escort officer, juvenile 
officer, head juvenile officer, assistant supervising Juvenile officer, 
supervising juvenile officer, patrolman capitol police, patrolman 
institutions, sergeant patrolman institutions, and supervising 
patrolman institutions and patrolman or other police officer of the 
Board of Commissioners of the Palisades Interstate Park appointed 
pursuant to B.S. 32:14-21. 

(3) ‘‘Member’’ shall mean any policeman or fireman included 
in the membership of the retirement system ag provided in section 
3 of this act. | | 

(4) ‘*Board of trustees’’ or ‘‘board’’ shall mean the board pro- 
vided for in section 138 of this act. | 
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(5) ‘*Medical board’’ shall mean the board of physicians pro- 
vided for in section 13 of this act. 

(6) ‘‘Employer’’ shall mean the State of New Jersey, the county, 
municipality or political subdivision thereof which pays the par- 
ticular policeman or fireman. 

(7) ‘‘Service’’ shall mean service as a policeman or fireman paid 
for by an employer. 

(8) ‘‘Creditable service’’ shall mean service rendered for which 
credit is allowed as provided under section 4 of this act. 

(9) ‘‘Regular interest?’ shall mean interest as determined 
annually by the State Treasurer after consultation with the 
Directors of the Divisions of Investment and Pensions and the 
actuary of the system. It shall bear a reasonable relationship. to 
the percentage rate of earnings on investments but shall not exceed 
105% of such percentage rate. 

(10) ‘‘Aggregate contributions’’ shall mean the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by him or on his behalf, standing to the credit of his in- 
dividual account in the annuity savings fund. 

(11) ‘‘Annuity’’ shall mean payments for life derived from the 
ageregate contributions of a member. 

(12) ‘‘Pension’’ shall mean payments for life derived from 
contributions by the employer. 

(13) ‘‘Retirement allowance’’ shall mean the pension plus the 
annuity. 

(14) ‘‘Harnable compensation’’ shall mean the full rate of the 
salary that would be payable to an employee if he worked the full 
normal working time for his position. In cases where salary in- 
cludes maintenance, the retirement system shall fix the value of that 
part of the salary not paid in money which shall be considered 
under this act. 

(15) ‘‘Average final compensation’’ shall mean the average 
annual salary upon which contributions are made for the 3 years 
of creditable service immediately preceding his retirement or death, 
or it shall mean the average annual salary for which contributions 
are made during any 38 fiscal years of his or her membership pro- 
viding the largest possible benefit to the member or his beneficiary. 

(16) ‘‘Retirement’’ shall mean the termination of the member’s 
active service with a retirement allowance granted and paid under 
the provisions of this act. 
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(17) ‘‘Annuity reserve’’ shall mean the present value of all pay- 
ments to be made on account of any annuity or benefit in heu of 
any annuity computed upon the basis of such mortality tables 
recommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(18) ‘‘Pension reserve’’ shall mean the present value of all pay- 
ments to be made on account of any pension or benefit in lieu of 
any pension computed upon the basis of such mortality tables 
recommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(19) ‘‘Actuarial equivalent’’ shall mean a benefit of equal value 
when computed upon the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of trustees, 
and regular interest. 

(20) ‘‘Beneficiary’’ shall mean any person receiving a retire- 
ment allowance or other benefit as provided by this act. 

(21) ‘‘Child’’ shall mean a deceased member’s or retirant’s 
unmarried child either (a) under the age of 18 or (b) of any age 
who, at the time of the member’s or retirant’s death, is disabled 
because of mental retardation or physical incapacity, is unable to 
do any substantial, gainful work because of the impairment and his 
impairment has lasted or can be expected to last for a continuous 
period of not less than 12 months, as affirmed by the medical board. 

(22) ‘*Parent’’ shall mean the parent of a member who was 
receiving at least one-half of his support from the member in the 
12-month period immediately preceding the member’s death or the 
accident which was the direct cause of the member’s death. The 
dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to thé death of the member. 

(23) ‘*Widower’’ shall mean the man to whom a member or 
retirant was married at least 2 years before the date of her 
death and to whom she continued to be married until the date of her 
death and who was receiving at least one-half of his support from 
the member or retirant in the 12-month period immediately preced- 
ing the member’s or retirant’s death or the accident which was the 
direct cause of the member’s death. The dependency of such a 
widower will be considered terminated by marriage of the widower 
subsequent to the death of the member or retirant. In the event of 
the payment of an accidental death benefit, the 2-year qualification 
shall be waived. 

(24) ‘*Widow’’ shall mean the woman to whom a member or 
retirant was married at least 2 years before the date of his 
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death and to whom he continued to be married until the date of 
his death and who has not remarried. In the event of the payment 
of an accidental death benefit, the 2-year qualification shall be 
waived. 

(25) ‘‘Fiseal year’’ shall mean any year commencing with July 1, 
and ending with June 30, next following. 

(26) ‘‘Compensation’’ shall mean the base salary, for services 
as a member as defined in this act, which is in accordance with 
established salary policies of the member’s employer for all em- 
ployees in the same position but shall not include individual salary 
adjustments which are granted primarily in anticipation of the 
member’s retirement or additional remuneration for performing 
temporary duties beyond the regular work day. 

(27) ‘‘Department’’ shall mean any police or fire department of 
a municipality or a fire department of a fire district located in a 
township or a county police or park police department or the 
appropriate department of the State or instrumentality thereof. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


Ci reeves: eens 


CHAPTER 408 


Aw Act concerning bonds of contractors on public works and 
improvements, and amending N. J. S. 2A :44-143. 


Bz ir eEnacten by the Sénate and General Assembly of the State 
of New Jersey: 


1.N. J.S. 2A :44-143 is amended to read as follows: 


Bond required; waiver. 

2A :44-143. When public buildings or other public works or 
improvements are about to be constructed, erected, altered or 
repaired under contract, at the expense of the State or any county, 
municipality or school district thereof, the board, officer or agent 
contracting on behalf of the State, county, municipality or school 
district, shall require the usual bond, as provided for by law, with 
good and sufficient sureties, with an additional obligation for the 
payment by the contractor, and by all subcontractors, for all labor 
performed or materials, provisions, provender or other supplies, 
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teams, fuels, oils, implements or machinery used or consumed in, 
upon, for or about the construction, erection, alteration or repair 
of such buildings, works or improvements. 


When such contract is to be performed at the expense of the 
State and is entered into by the Director of the Division of Build- 
ing and Construction or State departments designated by the 
Director of the Division of Building and Construction, and such 
contract is for a sum not exceeding $20,000.00, the director or the 
State departments may at their discretion waive the bond require- 
ment of this section. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


art era ly 


CHAPTER 409 


An Acr concerning weights and measures and repealing R. S. 
51 :1-19 to 51 :1-24.1 inclusive. 


Br rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. R. S. 51:1-19 to 51:1-24.1 inclusive are repealed. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


rn 


CHAPTER 410 


Aw Acr authorizing the sale of surplus real property owned by 
the Department of Law and Public Safety. 


Br rr enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Law and Public Safety is authorized to 
sell and convey all of the State’s interest in 1.485 acres of surplus 
real property in the borough of Paramus, Bergen county. The 
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property is designated as Block 1802, Lot 1, on the borough of 
Paramus tax map. 


2. The sale shail be upon terms and conditions as approved by the 
State House Commission. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


Te 


CHAPTER 411 


Aw Act concerning the membership of the Local Finance Board, 
and amending and supplementing P. L. 1974, ¢. 35. 


Bg ir ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1974, c. 85 (C. 52:27D-18.1) 1s amended to 


read as follows: 


C. 52:27D-18.1 Local Finance Board; membership; appointment; _ terms; 
vacancies. 


1. The Local Finance Board in the Division of Local Government 
Services in the Department of Community Affairs shall consist 
hereafter of the Director of the Division of Local Government 
Services as chairman and seven members appointed by the Gov- 
ernor by and with the advice and consent of the Senate. Except as 
otherwise provided by law, all appointments shall be for 5 years. 
In case of a vacancy by reason of expiration of term or otherwise 
the appointment shall be for the remainder of the unexpired term. 


2. (New section) Of the two additional members first appointed 
under this amendatory and supplementary act, one shall be ap- 
pointed for a term of 3 years, and one for a term of 4 years. 


3. (New section) T'his act shall not affect the terms of office of 
the present members of the board who shall continue to serve in 
office for the remainder of their terms. 


4. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 412, LAWS OF 1979 1599 


CHAPTER 412 


An Acr concerning police reports of motor vehicle accidents, 
amending R. S. 39:4-181 and supplementing Title 39 of the 
Revised Statutes. 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 39:4-131 is amended to read as follows: 


Forms for accident reports; written report. 

39 :4-131. The division shall prepare and supply to police de- 
partments and other suitable agencies, forms for accident reports 
calling for sufficiently detailed information with reference to a 
motor vehicle accident, including the cause, the conditions then 
existing, the persons and vehicles involved and such information 
as the director may require. 


Hivery law enforcement officer who investigates a vehicle accident 
of which report must be made as required in this Title, or who 
otherwise prepares a written report as a result of an accident or 
thereafter by interviewing the participants or witnesses, shall for- 
ward a written report of such accident to the division, on forms 
furnished by it, within 5 days after his investigation of the accident. 


Such written reports required to be forwarded by law enforce- 
ment officers and the information contained therein shall not be 
privileged or held confidential. Every citizen of this State shall 
have the right, during regular business hours and under super- 
vision, to inspect and copy such reports and shall also have the 
right to purchase copies of the reports at the fee established by 
section 2 of P. L. 1963, ce. 73 (C. 47:1A-2). 

C. 39:4-131.1 Inconsistent rules and acts superseded. 

2. (New section) Any rule, regulation, resolution or ordinance 
inconsistent with this act or establishing a fee in excess of the fee 
permitted by section 2 of P. L. 1963, c. 73 (C. 47:1A-2) is super- 
seded insofar as it is inconsistent or to the extent that it exceeds 
the fee so established. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 
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CHAPTER 4138 


An Act concerning the transfer inheritance tax and amending 
R. 8. 54:34-1. 7 


Bg it ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. 8. 54:34-1 is amended to read as follows: 


Imposition of tax on transfers. 

04:34-1. Except as provided in section 54:344 of this Title, a 
tax shall be and is hereby imposed at the rates set forth in section 
54 :34-2 of this Title upon the transfer of property, real or per- 
sonal, of the value of $500.00 or over, or of any interest therein 
or income therefrom, in trust or otherwise, to or for the use of any 
transferee, distributee or beneficiary in the following cases: 


a. Where real or tangible personal property situated in this 
State or intangible personal property wherever situated is trans- 
ferred by will or by the intestate laws of this State from a resident 
of this State dying seized or possessed thereof. 

b. Where real or tangible personal property within this State of 
a decedent not a resident of this State at the time of his death is 
transferred by will or intestate law. 


ec. Where real or tangible personal property within this State 
of a resident of this State or intangible personal property wher- 
ever situate of a resident of this State or real or tangible personal 
property within this State of a nonresident, is transferred by deed, 
grant, bargain, sale or gift made in contemplation of the death of 
the grantor, vendor or donor, or intended to take effect in posses- 
sion or enjoyment at or after such death. 


A transfer by deed, grant, bargain, sale or gift made without 
adequate valuable consideration and within 3 years prior to the 
death of the grantor, vendor or donor of a material part of his 
estate or in the nature of a final disposition or distribution thereof, 
shall, in the absence of proof to the contrary, be deemed to have 
been made in contemplation of death within the meaning of para- 
graph ‘‘c’’ of this section; but no such transfer made prior to such 
3-year period shall be deemed or held to have been made in con- 
templation of death. 
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d. Where by transfer of a resident decedent of real or tangible 
personal property within this State or intangible property wher- 
ever situate, or by transfer of a nonresident decedent of real 
or tangible personal property within this State, a transferee, dis- 
tributee or beneficiary comes into the possession or enjoyment 
therein of: | 


(1) An estate in expectancy of any kind or character which is 
contingent or defeasible, transferred by an instrument taking effect 
on or after July 4, 1909; or 


(2) Property transferred pursuant to a power of appointment 
contained in an instrument taking effect on or after July 4, 1909. 


e. When a decedent appoints or names one or more executors or 
trustees and bequeaths or devises property to him or them in lieu 
of commissions or allowances, the transfer of which property would 
otherwise be taxable, or appoints him or them his residuary legatee 
or legatees, and the bequest, devise or residuary legacy exceeds 
what would be reasonable compensation for his or their services, 
such excess shall be deemed a transfer liable to tax. The Superior 
Court or County Court, having jurisdiction in the case, shall de- 
termine what is a reasonable compensation. 


f. The right of the surviving joint tenant or joint tenants, per- 
son or persons, to the immediate ownership or possession and en- 
joyment of real or personal property held in the joint names of 
two or more persons, or deposited in banks or other institutions 
or depositories in the joint names of two or more persons and 
payable to either or the survivor, excluding, however, the right of 
a@ spouse, as a surviving joint tenant with his or her deceased 
spouse, to the immediate ownership or possession and enjoyment 
of a membership certificate or stock in a cooperative housing cor- 
poration, the ownership of which entitles such member or stock- 
holder to occupy real estate for dwelling purposes as the principal 
residence of the decedent and spouse, shall upon the death of one 
of such persons, be deemed a transfer taxable in the same manner 
as though such property had belonged absolutely to the deceased 
joint tenant or joint depositor and had been devised or bequeathed 
by his will to the surviving joint tenant or joint tenants, person 
or persons, excepting therefrom such part of the property as such 
survivor or survivors may prove to the satisfaction of the Director 
of the Division of Taxation to have originally belonged to him or 
them and never to have belonged to the decedent. 
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In the case of a nonresident decedent, paragraph ‘‘f’’ of this 
section shall apply only to real or tangible personal property 
within this State. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


LN 


CHAPTER 414 


An Act to amend the ‘‘In Rem Tax Foreclosure Act (1948)’’, 
approved May 28, 1948 (P. L. 1948, c. 96). 


Br rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 14 of P. L. 1948, c. 96 (C. 54:5-104.42) 1s amended to 
read as follows: 


C. 54:5-104.42 Notice. 

14. The copy of the complaint filed in the office of the county 
recording officer and the publication, service and posting of the 
notice as provided by the Rules Governing the Courts of the State 
of New Jersey shall be notice to the world including all persons 
claiming any right, title, interest in or lien upon the land sought 
to be affected by said complaint, whether or not the names of said 
persons appear in said complaint, of the institution of said fore- 
closure proceedings in rem, and that unless said lands be redeemed 
in the cause as hereinafter provided, the right, title, interest or len 
of any such persons and the claim of any or all other persons, 
whether such right, title, interest, hen or claim has or shall have 
become vested or shall have arisen or may arise prior to or sub- 
sequent to the filing of said complaint, shall be foreclosed and 
forever debarred and that an indefeasible estate in fee simple in 
said lands shall be vested in the plaintiff, by the judgment of the 
said court, as provided in this act. 


2. Section 20 of P. L. 1948, ¢. 96 (C. 54:5-104.48) is amended to 
read as follows: 
C. 54:5-104.48 Notice; filing; notice of foreclosure. 


20. At any time after the enactment of this act, any person owning 
land or holding a mortgage thereon, or any person having a lien or 
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claim thereon, or interest therein, may file with the tax collector 
of the taxing district wherein such land is located, a notice stating 
his name, residence and post-office address and a description, as 
shown in the last tax duplicate of the municipality, of the parcel 
of land in which such person has an interest, which notice shall 
continue in effect for a period of five years, unless earlier canceled 
by such person. A notice of foreclosure shall be served upon such 
persons and all others, as provided by Rules Governing the Courts 
of the State of New Jersey. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 415 


Aw Acr concerning old age and permanent disability assistance 
liens and amending R. S. 44:7-15. 


Be it enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 44:7-15 ig amended to read as follows: 


Certificate of assistance; filing; proceedings; voluntary conveyance of real or 
personal property. 


44.:7-15. At any time the county welfare agency may execute and 
file with the county clerk or register of deeds and mortgages, as 
the case may be, a certificate, in form to be prescribed by the State 
division, showing the amount of assistance advanced to said person, 
and when so filed each certificate shall be a legal claim against 
both the recipient and his spouse with the same force and effect 
for 20 years as a judgment of the Superior Court, with priority 
over all unsecured claims except burial and funeral expenses not to 
exceed $255.00, 


Where the above-mentioned certificates are filed with the county 
clerk, subsequent proceedings for the collection and satisfaction 
of the judgment, including issuance of execution, shall conform 
to the practice prevailing in the Superior Court. In counties where 
the above-mentioned certificates are filed with the register of deeds 
and mortgages, the register, upon request of the county welfare 
agency, shall execute and file with the said county clerk certified 
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copies of the certificates herein described, which shall be filed in 
the judgment records of the Superior Court, and shall have the 
same force and effect for 20 years as a judgment in that court. 


No levy shall be made upon the real estate while it is occupied 
by the widow or widower, as the case may be. If the proceeds of 
the sale of any personalty or real estate, under the terms of this 
chapter, exceed the total amount paid as assistance under this 
chapter, such excess shall be returned to said person, and in the 
event of his death such excess shall be considered as the property 
of the deceased for proper administration proceedings. All funds 
reclaimed under these provisions shall be reimbursed to the county, 
State and Federal Government, in the same proportion as it was 
contributed. 


The county welfare agency shall be empowered to accept 
voluntary conveyance of real or personal property in lieu of issu- 
ance of execution. All real property acquired by execution sale or 
voluntary conveyance may be disposed of at public sale, or by sale 
on sealed bids in the discretion of the county welfare agency; after 
public advertisement at least once a week for 2 weeks prior to the 
sale, in a newspaper published in the county; provided, however, 
that the terms, conditions and consideration for such sale shall be 
first approved by the State Division of Public Welfare of the De- 
partment of Human Services. The county welfare agency is hereby 
authorized and empowered to execute and deliver any and all docu- 
ments necessary to convey title to a purchaser of such real or 
personal property, in exactly the same manner as any other 
corporate entity. 


2. This act shall take effect immediately. 


Approved February 8, 1980. 


CHAPTER 416 


Aw Act concerning the jurisdiction of county district court with 
respect to judgments of such court docketed in the County Court 
or Superior Court, and amending N. J. 8. 2A :18—41. 


Be iT ENactED by the Senate and General Assembly of the State 
of New Jersey: 
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1. N. J. S. 2A :18-41 is amended to read as follows: 


Jurisdiction of county district court over judgments docketed in certain other courts. 

2A :18-41. After a judgment has been docketed as herein pro- 
vided, no execution shall issue in the county district court. The 
county district court shall have original jurisdiction with respect 
to the granting of a new trial, the taking of an appeal or any other 
matter affecting the validity of the original judgment. Any order 
in connection with the validity of a judgment shall be filed in both 
the Superior and the county district court. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


re ee 


CHAPTER 417 


An Act relating to transfer inheritance taxes and amending R. 8. 
D4 :35-5 and P. lL, 1947, c. 369. 


Br rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 54:35—-5 is amended to read as follows: 


Lien of tax; duration. 

54 :35-5. Notwithstanding the provisions of any other law, taxes 
heretofore or hereafter imposed, whether levied and assessed or 
not, under chapters 33 to 36 of this Title ($ 54:338-1 et seq.), shall 
be and remain a lien on all property owned by the decedent as of 
the date of his death for a period of 15 years after the date of such 
death, and no longer, unless sooner paid or secured by bond as 
provided by said chapters 33 to 36. 


2. Section 1 of P. L. 1947, c. 8369 (C. 54:35-5.1) is amended to read 
as follows: 


C. 54:35-5.1 Expiration of time to collect tax. 

1. On the expiration of a period of 15 years after the date 
when any transfer inheritance tax assessed or assessable under 
chapters 33 to 36 of Title 54, or any amendment thereof or supple- 
ment thereto, or under P. L. 1909, ce. 228, as amended and supple- 
mented, became or shall become due and payable, (1) no proceeding 
shall thereafter be instituted to assess or collect said tax, interest 
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or penalties chargeable thereunder; (2) no notice to, or written 
consent of, the Director of the Division of Taxation, relative to 
the transfer of real or personal property, as required by sections 
54:35-19 and 54:35-21 of the Revised Statutes, shall be necessary; 
(3) the personal liability of executors, administrators, trustees, 
grantees, donees, vendees, devisees, legatees, heirs, next-of-kin and 
beneficiaries for said tax, interest and penalties shall cease; and 
(4) the director is hereby authorized to cancel all assessments of 
taxes, interest and penalties, the collection of which is barred by 
the limitations herein provided and to destroy returns and records 
relating thereto which are rendered useless by the provisions of 
this act. Nothing herein contained, however, shall affect the rights 
of the State (a) under any certificate of debt, decree or Judgment 
for taxes, interest and penalties duly recorded with the Clerk of the 
Superior Court, or with any county clerk; or (b) to assess and 
enforce collection of any tax, interest and penalties pursuant to 
the terms of any bond or other agreement securing the payment of 
such tax, interest and penalties. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 418 


An Act to amend the ‘‘municipal and county utilities authority 
law,’’ P. L. 1957, ¢. 183, as the short title thereof was amended 
by P. L. 1977, ec. 384, s. 2. 


 Berrenactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 61 of P. L. 1957, c. 183 (C. 40:14B-61) 1s amended to 
read as follows: 

C. 40:14B-61 Approval of plans and specifications for sewage disposal plants 
within district. 

61. No sewage disposal plant or other facilities for the collection, 
treatment or disposal of sewage arising within a district shall be 
constructed unless the municipal authority shall give its consent 
thereto and approve the plans and specifications therefor. No 
facilities for the distribution of water within a district shall be 
constructed unless the municipal authority shall give its consent 
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thereto and approve the plans and specifications therefor. Hach 
municipal authority is hereby empowered to give any such consent 
and approval, subject, however, to the terms and provisions of any 
agreement with the holders of bonds. Upon submission to the 
authority of a complete application for approval of such a plant 
or facilities, the authority shall approve or disapprove the appli- 
cation within 90 days of the date of its submission, but the 
authority may extend the time for a period not to exceed 30 days 
by adoption of a resolution therefor. As used in this section, ‘‘com- 
plete application” means an application form completed as specified 
by resolution and the rules and regulations of the authority, and the 
accompanying documents, plans and specifications required by 
resolution for approval of the plant or facilities. An application 
shall be certified as complete, for the purposes of the comence- 
ment of the time for action by the authority, immediately upon the 
meeting of the requirements specified in the resolution and the rules 
and regulations of the authority. Failure of a municipal authority 
to approve or disapprove plans and specifications submitted pursu- 
ant to this section within such time, shall constitute approval 
thereof and consent of the authority to construction of the plant or 
facilities. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


ed 


CHAPTER 419 


A Suprutement to the ‘‘Hotel and Multiple Dwelling Law,’’ ap- 
proved May 31, 1967 (P. L. 1967, ¢. 76; C. 55:13A-1 et seq.) as 
said short title was amended by P. L. 1970, ¢. 188. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


C. 55:13A-7.1 Smoke detectors cor alarms in hotels and multiple dwellings. 

1. Every hotel and multiple dwelling shal! be equipped with 
smoke detectors or smoke alarms or both in conformance with rules 
and regulations promulgated by the Commissioner of the Depart- 
ment of Community Affairs. Such rules and regulations shall 
specify the number, location, specifications, maintenance and peri- 
odie testing of smoke detectors and smoke alarms based upon the 
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construction, size and design of such building, and any other rules 
and regulations which the commissioner considers necessary for 
the administration of this supplemental act. 


C. 55:13A-7.2 Standards. 

2. Nothing in this supplemental act shall permit the adoption 
of any code or standard which exceeds the standards adopted under 
the ‘‘State Uniform Construction Code Act,’’ (P. L. 1975, e. 217; 
C. 52:27D-119 et seq.). 


3, This act shall take effect immediately, but shall remain in- 
operative until 60 days after the promulgation by the commissioner 
of the rules and regulations required pursuant to this act. 


Approved February 8, 1980. 


CHAPTER 420 


Aw Act to amend the ‘‘Local Public Contracts Law,’’ approved 
June 9, 1971 (P. L. 1971, ¢. 198). 


Be rr enactepD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 11 of P. L. 1971, ¢. 198 (C. 40A :11-11) is amended to 
read as follows: 

C. 40A:11-11 Additional matters regarding agreements for the purchases of work, 
materials and supplies. 

11. Additional matters regarding agreements for the purchases 
of work, materials and supplies. 

(1) The contracting units entering into a joint agreement pur- 
suant to section 10 of this act may designate a joint purchasing 
agent, department or board pursuant to section 9 of this act. Any 
such agent, board or department already designated pursuant to 
section 9 may serve as the joint agent, department or board desig- 
nated pursuant to this section. 

(2) Purchases, contracts or agreements made pursuant to a 
joint purchasing agreement shall be subject to all of the terms and 
conditions of this act. 

(3) Any county or municipality serving as a purchasing agent, 
board or department pursuant to this section 11, may make an 
appropriation to enable it to perform any such contract and may 
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anticipate as revenue payments to be made and received by it from 
any other party to the agreement. Any items so included in a local 
budget shall be subject to the approval of the Director, Division of 
Local Government Services, who shall consider the matter in con- 
junction with the requirements of chapter 4 of Title 40A of the 
New Jersey Statutes. The agreement and any subsequent amend- 
ment or revisions thereto shall be filed with the Director of the 
Division of Local Government Services in the Department of Com- 
munity Affairs. 


(4) Any agent, department or board so designated pursuant to 
a joint purchasing agreement shall have the sole responsibility to 
comply with the provisions of section 23 of this act. 


(5) The governing bodies of two or more contracting units or 
boards of education within the same county, or adjoining counties, 
may by ordinance or resolution, as appropriate, establish a co- 
operative pricing system as hereinafter provided. Any such ordi- 
nance or resolution shall establish procedures whereby one par- 
ticipating contracting unit in the cooperative pricing system shall 
be empowered to advertise and receive bids to provide prices for 
all other participating contracting units in such system for the 
purchase of work, materials and supplies; provided, however, that 
no purchase or contract shall be made by any participating con- 
tracting unit for a price which exceeds any other price available 
to the participating contracting unit, or for a purchase in deviation 
from the specifications, price or quality set forth by the participat- 
ing contracting unit. 

No vendor shall be required or permitted to extend his bid prices 
to participating contracting units in a cooperative pricing system 
unless so specified in the bids. 

No cooperative pricing system and agreements entered into pur- 
suant to such system, or joint purchase agreements established 
pursuant to this act, the ‘‘Interlocal Services Act,’’ (P. L. 1973, 
e. 208; C. 40:8A—1 et seq.) or any other provision of law, shall 
become effective without prior approval of the Director of the 
Division of Local Government Services and said approval shall be 
valid for a period not to exceed 5 years. 


The director’s approval shall be based on the following: 
(a) Provision for maintaining adequate records and orderly 
procedures to facilitate audit and efficient administration, and 
- (b) Adequacy of public disclosure of such actions as are 
taken by the participants, and 
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(c) Adequacy of procedures to facilitate compliance with 
all provisions of the ‘‘Local Public Contracts Law’’ and cor- 
responding regulations, and 

(d) Clarity of provisions to assure that the responsibilities 
of the respective parties are understood. 


Failure of the Director of the Division of Local Government 
Services to approve or disapprove a properly executed and com- 
pleted application to establish a cooperative pricing system and 
agreements entered into pursuant to such system or other joint 
purchase agreement within 45 days from the date of receipt of said 
application by the director shall constitute approval of said applica- 
tion which shall be valid for a period of 5 years commencing from 
the date of receipt of said application by the director. 


The Director of the Division of Local Government Services is 
hereby authorized to promulgate rules and regulations specifying 
procedures pertaining to cooperative pricing systems and joint 
purchase agreements entered into pursuant to this act, the ‘‘Inter- 
local Services Act,’’ (P. L. 1978, c. 208; C. 40:8A-1 et seq.) and 
any other provision of law. 


2. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 421 


Aw Act concerning certain fees collected by the Division of Weights 
and Measures and amending R. S. 51:8-5 and 51:8-13. 


Br iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 51:8-5 is amended to read as follows: 


License requirement. 

01:8-5. It shall be unlawful for any person to engage in the 
business of selling, delivering or selling and delivering solid fuel 
in this State unless he shall have obtained from the Division of 
Weights and Measures a license to engage in said business and a 
license plate for each vehicle owned, rented, leased or hired in any 
manner and used by him for the delivery of solid fuel; provided, 
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however, where any person engages in the business of selling, de- 
livering, or selling and delivering solid fuel in this State at more 
than one place of business or establishment, it shall be necessary 
for said person to obtain a separate license for each such place of 
business or establishment where said solid fuel is so sold, delivered, 
or sold and delivered; provided, further, that it shall not be neces- 
sary for any person who sells or delivers solid fuel at retail in 
quantities of not more than 100 pounds, and does not sell or deliver 
more than 100 pounds to the same person on the same day, to 
obtain such license. Application for said license and license plate 
or plates shall be made upon a form to be supplied by the superin- 
tendent and it shall be the duty of said superintendent to issue such 
license to such applicant for each calendar year or fraction thereof 
in which said business is conducted, upon the payment of a fee of 
$25.00 for any 1 year or fraction thereof, and to issue, for such 
calendar year or fraction thereof, a license plate for each vehicle 
so owned and used by the applicant, together with a certificate of 
the issuance of such license plate, upon the payment of $5.00 for 
each vehicle so owned, rented, leased or hired in any manner and 
used, and said certificate shall contain the name and address of 
the owner of the vehicle and of any person renting, leasing or hiring 
the vehicle in any manner, together with a description of the char- 
acter of the vehicle and the motor number. The holder of such 
certificate or the operator of such vehicle, when requested to do 
so by any weights and measures officer, shall exhibit such certificate, 
in order that such weights and measures officer may determine the 
correctness of said certificate. 

It shall be unlawful for any person to engage in the business 
aforesaid without having on display in his place of business a cer- 
tificate of such license, which shall be issued by said superintendent, 
aud no person shall use any vehicle to deliver solid fuel without 
such license plate being securely and conspicuously attached to 
sald vehicle and such license plate shall be transferable or inter- 
changeable. 


Liens or encumbrances on any vehicle shall not be deemed to 
deprive the owner or a legally authorized user of such vehicle of 
a right to a license plate for such vehicle; provided, however, that 
in emergencies growing out of extreme weather conditions, upon 
application to the division by any person regularly licensed under 
the provisions of this section, additional vehicle plates shall be 
issued forthwith upon the payment of $5.00 for each plate, and any 
such plate may be attached to any vehicle leased or otherwise em- 
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ployed by any licensee. Such emergency plates must be removed 
and returned to the division when the emergency has passed. 


Iivery license and license plate issued under the provisions of 
this section shall expire, and the certificates thereof become void on 
December 31 of each year, and the superintendent shall issue li- 
censes, license plates and certificates for the following year on and 
aiter November 1 of each year, such licenses, license plates and 
certificates so issued not to be used until December 15 of the year 
preceding the year for which they are issued. 


The superintendent may revoke the license of or refuse to issue 
a license to any person, after a hearing, upon due notice, which 
may be served personally upon or sent by registered mail to such 
person, for any dishonest, deceptive or fraudulent practice. 


No motor vehicle shall be used for transportation of solid fuel 
in this State unless the name of the licensee and the municipality 
in which his place of business is located is conspicuously displayed 
on the vehicle in letters at least 6 inches high. Any person violating 
this provision shall be liable to a penalty of not less than $50.00 
nor more than $100.00. 


2. R.S. 51:8-13 is amended to read as follows: 


License fees; disposition. 

o1:8-13. .All license fees required to be collected by the super- 
intendent of the division under the provisions of this chapter shall 
be turned over to the treasurer of the State of New Jersey who 
shall itemize and report separately in his annual report all income 
so received. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 422 
Aw Act concerning public contracts, and amending P. L, 1954, ¢. 48. 


Br rr enacted by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1954, ¢. 48 (C. 52:34-7) is amended to read 
as follows: 
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C. 52:34-7 Purchases, contracts or agreements; when advertising not necessary. 

2. Any such purchase, contract or agreement may be made, 
negotiated, or awarded by the Director of the Division of Purchase 
and Property or the Director of the Division of Building and Con- 
struction, as the case may be, without advertising, in any manner 
which he may deem effective to promote full and free competition 
whenever competition is practicable, if: (1) the aggregate amount 
involved does not exceed $2,500.00; or (2) the aggregate amount 
involved does not exceed $7,500.00 in the case of the purchase of 
construction materials and supplies when such materials and 
supplies are not available from contract vendors and are necessary 
to the State departments or agencies in the erection, construction, 
alteration, or repair of State buildings and facilities; or (8) the 
aggregate amount involved does not exceed $10,000.00 in the case 
of contracts or agreements for the erection, construction, alteration, 
or repair of any public building or facility. 


When the aggregate amount involved does not exceed $10,000.00 
in the case of contracts or agreements for the erection, construc- 
tion, alteration, or repair of any public building or facility, the 
Director of the Division of Building and Construction may, at his 
discretion, delegate to the appropriate State department or using 
agency his authority to make, negotiate, or award a contract or 
agreement without advertising. 


The Director of the Division of Purchase and Property or the 
Director of the Division of Building and Construction, as the case 
may be, shall establish, in accordance with the ‘‘ Administrative 
Procedure Act,’’ (P. L. 1968, c. 410; C. 52:14B-1 et seq.), rules and 
regulations concerning procedural requirements for the making, 
negotiating or awarding of purchases, contracts or agreements 
pursuant to this section. 


2. Section 3 of P. L. 1954, c. 48 (C. 52:34-8) is amended to read 
as follows: 


C. 52:34-8 Purchases, contracts or agreements; when adveriising not necessary. 
3. Any such purchase, contract or agreement where the cost or 
contract price exceeds the amounts specified in section 2 of this act 
may, with the written approval of the State Treasurer, be made, 
negotiated or awarded by the Director of the Division of Purchase 
and Property or the Director of the Division of Building and Con- 
struction, as the case may be, without advertising, when the subject 
matter thereof is that described in section 4 of this act or when the 
purchase, contract or agreement is made or awarded under the 
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circumstances described in section 5 of this act, im any manner 
which the director may deem effective to promote full and free 
competition whenever competition is practicable. 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


& 


ood 


CHAPTER 423 
Aw Acr concerning State conventions and amending R. 8. 19:5-6. 


Bz rr pnactep by the Senate and General Assembly of the State 
of New Jersey: 


Al, R. S. 19 :5-6 is amended to read as follows: 


Annual convention; membership; time and place of holding; platforms; resolu- 
tions committee; adjournments. 


19 :5-6. There shall be held in each year in which all members 
of the General Assembly are to be elected, a State convention of 
each of the political parties. 


Such State convention of each party shall consist of the follow- 
ing members: 
(1) The party candidates for the following offices: 
(a) Members of the Senate or House of Representatives of 
the United States from this State, nominated at the party 
primaries held for the nomination of candidates for any of 
said offices immediately preceding the convention. 


(b) State Senator nominated, in each county, at the party 
primaries, held for the nomination of a candidate for said 

- office, immediately preceding the convention, and 
(c) Members of the General Assembly, nominated in each 
- county, at the party primaries immediately preceding the con- 
vention, if the convention is to be held in a year in which all 
of the members of the General Assembly are to be elected; 
or all of the party candidates for said offices, in each county, 
who were voted upon and were not elected at the general elec- 
tion held in the year immediately preceding the convention, if 
the convention is to be held in a year other than one in which 
all of the members of the General Assembly are to be elected, 
except that any candidates nominated for the filling of vacan- 
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ciés, in said offices, at the party primaries held in the year in 
which the convention is held, shall replace, to an equal number,. 
the candidates so voted upon and not elected at the general 
election held in the preceding year, who received the least 
number of votes in said general election; | 
(2) The candidate of the party for Governor nominated at the 
primaries in said year; | 
(3) Members of the State Senate and of the General Assembly 
belonging to the party who are holding office at the time of the 
State convention and whose successors are not to be chosen at the 
ensuing general election; : 
(4) Members of the State Committee chosen as herein provided; 
(5) Members of the Senate and House of Representatives of the 
United States from this State, belonging to such party, who are 
holding office at the time of the holding of the State convention and 
whose successors are not to be chosen at the ensuing general 
election; | 
(6) Members of the National Committee from this State; and 
(7) The county chairperson and vice chairperson of the several 
county committees. 


The convention of each party shall be held at the city of Trenton 
on the second Thursday after the primary election for the general 
election in each year in which all members of the General Assembly 
are to be elected. When the day prescribed by law for holding 
State conventions of political parties, or any adjournment thereof, 
falls on a legal holiday, the convention or adjournment thereof, as. 
the case may be, shall be held on the day preceding such legal 
holiday. The place and the hour at which the convention shall meet 
shall be fixed by call of the existing State Committee to be issued 
at least 5 days prior to the date of meeting. If no call is issued by 
the State Committee, any person qualified to sit in the convention 
may issue a call. 


The convention of each party shall have power to adopt and 
promulgate a party platform for its party, and to transact such 
other business as may properly come before it. The convention of 
each political party, in this Title authorized, upon convening, shall 
appoint a committee on resolutions consisting of five members. The 
convention shall then be open for the reception of all proposed 
planks for the party platform, which planks shall be referred to 
the committee on resolutions, whose duty it shall be to prepare a 
tentative party platform and furnish it to each member of the con- 
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vention within 75 days. The committee on resolutions of each 
political party shall hold a minimum of three public hearings 
throughout the State. A number of such public hearings shall be 
held in the evenings, if feasible, to give the largest possible number 
of people an opportunity to express their views. The State con- 
vention of each political party shall adjourn to meet again at its 
originally set meeting place not later than 90 days after the initial 
adjournment of such convention. The State chairman of each 
political party shall set the date of the adjourned meeting of his 
party. A notice of the date of the adjourned meeting of each 
political party shall be furnished to each member of each respective 
convention not later than 15 days prior to such adjourned meeting. 
At such meeting the respective conventions shall consider and may 
adopt the draft of the platform so prepared by the committee on 
resolutions with such amendments as shall be suggested and 
adopted in the conventions as a whole. The voting on the adoption © 
of the party platform shall be on the entire platform as reported 
by the committee on resolutions, unless there be an objection to 
any separate plank or planks or to any amendment thereto, im 
which case the voting on such plank or planks or amendment shall 
be by the ‘‘ayes’’ and ‘‘nays’’ of the members of the convention 
present and voting. 


The provisions of this section shall not preclude the holding of 
additional State conventions of the political parties at such times 
as the State Committees of the parties shall determine. 


2. This act shall take effect immediatelv and shall be retroactive 
to July 1, 1979. 


Approved February 8, 1980. 


ee arteries 


CHAPTER 424 


An Acv to repeal P. L. 1978, ec. 129 and supplementing Title 18A 
of the New Jersey Statutes. 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 
C. 18A:13-24.3 Application of funds received from federal assistance; payments; 
credits. 
1. a. Any funds received for the school years 1975-76 through 
1979-80, inclusive, by a regional school district pursuant to section 2 
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of the Federal Impact Financial Assistance Act (P. L. 81-874) shall 
be applied in the proportions set forth hereinafter as a tax credit 
to offset any amounts due to that regional school district from the 
municipality in which is located the Federal land for which such 
payments are made: 


(1) For the 1975-76 school year—100% ; 

(2) For the 1976-77 school year—80% ; 

(3) For the 1977-78 school year—60% ; 

(4) For the 1978-79 school year—40%; and 

(5) For the 1979-80 school year—20%. 

b. Any such funds received by any regional school district for 
which credit has not been granted to a municipality shall be applied 
as a tax credit against the municipality’s portion of the regional 
school cost equaily over a 4-year period beginning with the 1980-81 
school year. 

e. Any credit not applied in any given school year shall be car- 
ried forward and applied as a credit toward any monevs due In the 
next ensuing year or years. 

d. The balance cf the moneys so received and any moneys so 
received for the school year 1980-81 and all succeeding school 
years shall be retained by the regional school district and applied 
to its current expenses consistent with the applicable Federal 
regulations. 


Repealer. 
2. P. L. 1978, ec. 129 (C. 18A :138-24.1 et seq.) is paeenied., 


3. This act shall take effect immediately. 
Approved February 8, 1980. 


CHAPTER 425 


An Act to amend the ‘‘Practicing Marriage Counseling <Act,’’ 
approved January 10, 1969 (P. L. 1968, ec. 401). 


Be iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18 of P. L. 1968, c. 401 (C. 45 enone is amended to 
read as follows: 
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C. 45:8B-18 Application for admittance to examination; requirements. 

18. Any person applying to the board, after January 1, 1970, may 
be admitted to an examination if he meets the qualifications set 
forth in section 14 (a), (b) and (ce) and provides evidence satis- 
factory to the board that he has met educational and experiential 
qualifications as follows: _ 

(a) Educational Requirement: At least a master’s degree in 
social work, or a post-master’s degree in marriage and family- 
counseling, or a doctorate in marriage or pastoral counseling, 
psychology, sociology of the family, family life education, or a 
closely allied field of study or a doctor of medicine in which it is 
established by the applicant’s transcripts that an equivalent course 
of study has been successfully completed; the degree to have been 
obtained from an accredited institution so recognized at the time 
of granting of such degrees. 

(b) Experience Requirements: Five years of full-time counsel- 
ing experience, or its equivalent, of a character approved by the 
board, 2 years of which must have been in marriage counseling; 2 
of the 5 required years must have been under the supervision of a 
person holding a degree specified in paragraph (a) of this section 
and who has himself had no less than 5 full-time years of profes- 
‘sional experience or the equivalent. 


2. This act shall take effect immediately. 


Approved February 11, 1980. 


CHAPTER 426 


Aw Act concerning the boundaries of the Passaic Valley Sewerage 
District, and amending R. 8S. 58 :14-1. 


BE iT enacteD by the Senate and General Assembly of the State 
of New Jersey: 

1. R. S. 58:14-1 is amended to read as follows: 
Boundaries of Passaic Valley Sewerage District. 

08 :14-1. All that portion of Essex, Passaic, Bergen and Hudson 
counties, beginning in the center of Newark bay where the boundary 


Jine between the cities of Newark and Elizabeth meets the boundary 
line between the counties of Essex and Hudson; thence running 
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westerly along the boundary line between the city of Newark and 
the city of Elizabeth, running up Bound creek to the boundary line 
between the township of Clinton and the city of Newark; thence 
running westerly between the boundary line of the city of Newark 
and the township of Clinton to the intersection of Clinton place 
and Hawthorne avenue; thence running southerly still along said 
boundary line to the center of Nye avenue; thence running westerly 
along said center of Nye avenue to a point one hundred feet easterly 
from Hobson street; thence running southerly parallel to Hobson 
street and one hundred feet easterly therefrom to a point two 
hundred feet northerly of Bragaw avenue; thence running west- 
erly parallel with Bragaw avenue, and two hundred feet northerly 
therefrom, to a point half way between Hobson street and Leslie 
street; thence running southerly half way between said streets 
to the center of Bragaw avenue; thence running westerly along the 
center of Bragaw avenue to a point half way between Wainwright 
street and Schley street; thence running northerly half way be- 
tween said streets to a point three hundred feet northerly from 
Bragaw avenue; thence running westerly parallel to Bragaw ave- 
nue, and three hundred feet northerly therefrom, and in a westerly 
prolongation of said line, to a point half way between Schley street 
and Fabyan place; thence running northerly half way between 
Schley street and Fabyan place to the center of Nye avenue; thence 
running westerly along the center of Nye avenue to the boundary 
line between the city of Newark and the town of Irvington; thence 
running northerly along said boundary line between Newark and 
Irvington to a point one hundred feet south of Avon avenue; thence 
running easterly parallel to Avon avenue, and one hundred feet 
southerly therefrom, to a point half way between South Twentieth 
street and South Nineteenth street; thence running northerly half 
way between said streets to a point one hundred feet northerly of 
Woodland avenue; thence running easterly parallel to Woodland 
avenue and one hundred feet northerly therefrom, to a point half 
way between South Nineteenth street and South Highteenth street; 
thence running northerly half way between said streets to a point 
one hundred feet southerly of Highteenth avenue; thence running 
easterly parallel with said HKighteenth avenue, and one hundred 
feet southerly therefrom to a point half way between Kighteenth 
street and Seventeenth street; thence running northerly half way 
between said streets to a point two hundred feet northerly from 
Kighteenth avenue; thence running easterly parallel to said Might- 
eenth avenue, and two hundred feet northerly therefrom, to a 
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point one hundred feet easterly from Seventeenth street; thence 
running northerly parallel to Seventeenth street, and one hundred 
feet easterly therefrom, to a point two hundred feet southerly from 
Fifteenth avenue; thence running parallel to Fifteenth avenue, 
and two hundred feet southerly therefrom, to a point half way 
between Sixteenth street and Fifteenth street; thence running 
northerly half way between Sixteenth street and Fifteenth street 
to a point on the northerly side of Fourteenth avenue; thence, run- 
ning westerly to the boundary line between the town of Irvington 
and the city of Newark; thence, running northerly along said 
boundary line to a point where the boundary line turns westerly; 
thence westerly, then southerly, thence westerly, then southerly, 
following the boundary line between the town of Irvington and the 
city of Newark, until in line with the easterly side of Gladstone 
avenue; thence northerly following the easterly side of Gladstone 
avenue, until the center of South Orange avenue; thence westerly 
following the center line of South Orange avenue until the boundary 
line between the city of Newark and the city of East Orange; 
thence, running westerly still along said boundary line and South 
Orange avenue to an angle; thence running northerly still along 
said boundary line to another angle; thence running westerly still 
along said boundary line between the city of Kast Orange and the 
city of Newark and the boundary line between the city of East 
Orange and the village of South Orange to a point in the boundary 
line between the city of Orange and the village of South Orange; 
thence running westerly along said boundary line between the city 
of Orange and the village of South Orange to the boundary line 
of the town of West Orange; thence running northerly along the 
boundary line between the town of West Orange and the city of 
Orange to the boundary line of the town of Montclair; thence west- 
erly along the boundary line between the town of West Orange 
and the town of Montclair to an angle; thence running northerly 
further along said boundary line between West Orange and Mont- 
clair to the boundary line of the borough of Verona; thence run- 
ning northerly along the boundary line between Verona and 
Montclair to the boundary line of the township of Little Falls; 
thence running easterly along the boundary line between the town- 
ship of Little Falls and the town of Montclair to the boundary line 
of the city of Clifton; thence running northerly along the boundary 
line between the township of Little Falls and the city of Clifton 
to the southerly boundary line of the city of Paterson; thence north- 
westerly along the same to a point in the Passaic river where the 
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said southerly boundary line of the city of Paterson would inter- 
sect the dividing line between the city of Paterson and Totowa 
borough; thence northwesterly along said dividing line to the 
northwesterly boundary line of the city of Paterson; thence run- 
ning along the northwesterly boundary line of the city of Paterson 
to the boundary line between the borough of Haledon and the 
borough of Totowa; thence running along the southwesterly and 
westerly boundary line of the borough of Haledon to the boundary 
line between the borough of Haledon and the borough of North 
Haledon; thence running along the westerly, northerly and easterly 
boundaries of the property of the Missionary Society of the Sale- 
sian Sisters located in the borough of North Haledon to the north- 
erly boundary line of the borough of Haledon; thence running 
along the northerly boundary line of the boroughs of Haledon and 
Prospect Park, to the boundary line between the borough of Pros- 
pect Park and the borough of Hawthorne; thence running southerly 
and southwesterly along the boundary line between the borough 
of Prospect Park and the borough of Hawthorne to the center of 
the Passaic river; thence along the center of said river to the north- 
erly boundary line of the city of Garfield; thence easterly and 
southerly along the several courses of the boundary line of the city 
of Garfield to a point where said boundary line is intercepted by 
the northeasterly corner of the boundary line of the borough of 
Wallington; thence southerly along the easterly boundary line of 
the borough of Wallington to Hoboken street on the boundary line 
between the boroughs of Wallington and East Rutherford; thence 
southeasterly along said line to a point where Hoboken street 1s 
intersected by Montross avenue; then southwesterly along the 
center of Montross avenue to the boundary line between the bor- 
oughs of East Rutherford and Rutherford; thence southwesterly 
along the center of Montross avenue to the center of Washington 
avenue; thence northwesterly along the center of Washington 
avenue to Prospect place; thence southwesterly along the center 
of Prospect place to Union avenue; thence southwesterly in pro- 
longation of the line of the center of Prospect place and parallel 
to Carmita avenue to a point where said line would be intersected 
by the center line of Fairview avenue if prolonged northwesterly; 
thence southeasterly to the southeasterly side of Montross avenue; 
thence southeasterly alone the center of Fairview avenue three 
hundred and fifty feet; thence southwesterly parallel to the center 
line of Montross avenue to the center line of Passaic avenue; thence 
southerly in a straight line to a point two hundred and fifty feet 


1622 CHAPTER 426, LAWS OF 1979 


westerly from Mortimer avenue midway between Donaldson and 
Woodward avenues; thence southeasterly parallel to Donaldson 
avenue to the center of Mortimer avenue; thence southerly along 
the center of Mortimer avenue to the center of Park place; thence 
easterly along the center of Park place to the intersection of Park 
place and Wheaton place; thence southwesterly along the center 
of Wheaton avenue to the center line of Pierrepont avenue; thence 
southeasterly along the center of Pierrepont avenue to its inter- 
section with the center line of Ridge avenue; thence southwesterly 
along said Ridge avenue to the center line of Woodland avenue; 
thence southeasterly along the center of Woodland avenue to the 
center line of Sylvan street; thence southwesterly along the cenier 
of Sylvan street to the center line of VanRiper avenue; thence 
southerly in a straight line to the intersection of the center lines 
of Summit and Rutherford avenues in the boundary line between 
the borough of Rutherford and the township of Union; thence 
southwesterly in a straight line to the intersection of the center 
line of Cromwell and Kingsland avenues; thence southwesterly 
along the center line of Cromwell avenue to Jauncey avenue in the 
borough of North Arlington; thence still southwesterly along the 
center of Cromwell avenue to a point one hundred feet northerly of 
the Jersey City and Belleville turnpike; thence running southeast- 
erly parallel with said turnpike, and one hundred feet northeasterly 
therefrom, to a point measuring southeasterly along said line five 
thousand feet southeasterly from its intersection with the center line 
of the New York and Greenwood Lake railroad; thence running 
northerly along the center line of the New York and Greenwood 
Lake railroad to its intersection with the northerly boundary line of 
the town of Kearny, Hudson county; easterly along said boundary 
line of the town of Secaucus, Hudson county, said point being the 
center of the Hackensack river; thence southerly along the center 
line of the Hackensack river and its extension until same intersects 
the easterly boundary line of the city of Newark, Essex county, 
said point being in the center of Newark bay; southerly along the 
boundary line of the city of Newark to the point or place of begin- 
ning, constituted a sewerage district under the name and title of 
Passaic Valley Sewerage District by the act entitled ‘‘An act to 
create a sewerage district to be called Passaic Valley Sewerage 
District,’’? approved March 27, 1902 (L. 1902, ¢. 48, p. 190), as sup- 
plemented by the act approved April 14, 1914 (L. 1914, e. 160, p. 
294), and by the act approved March 8, 1924 (L. 1924, ¢. 94, p. 184), 
hereinafter in this chapter designated as the ‘‘district’’ and the 
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commission appointed thereunder, are continued, and it shall be 
entitled to all the authority and be subject to all the laws of this 
State concerning sewerage districts so created. 


2. This act shall take effect immediately. 
Approved February 11, 1980. 


CHAPTER 427 


An Acr concerning the examination of pupils and amending 
N. J. 8. 18A :40-4. 


Br tr EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. 8S. 18A :40-4 is amended to read as follows: 


Examination of pupils. 

18A :40-4. The medical inspector, or the nurse or licensed medical 
and health care personnel under the immediate direction of the 
medical inspector, shall examine every pupil to learn whether any 
physical defect exists, or in lieu thereof the medical inspector may 
accept the report of such an examination by a physician licensed 
to practice medicine and surgery within the State, and the fre- 
quency and procedure of and selection of pupils for such examina- 
tions shall comply with the rules of the State board. Additionally 
a screening of hearing examination shall be conducted on each 
pupil during the school year pursuant to rules, regulations and 
standards established by the State Department of Education in 
consultation with the State Department of Health. 

A pupil who presents a statement signed by his parents or 
guardian that such required examinations interfere with the free 
exercise of his religious beliefs shall be examined only to the ex- 
tent necessary to determine whether he is ill or infected with a 
communicable disease or to determine his fitness to participate in 
any health, safety and physical education course required by law. 

A health record of each pupil shall be kept, in which shall be 
entered the findings of each examination, and such record shall be 
the property of the board of education and shall be forwarded to 
any public school to which the pupil is transferred, if such school 
is known. 


2. This act shall take effect immediately. 
Approved February 11, 1980. 
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CHAPTER 428 


An Act concerning education and supplementing Title 18A of the 
New Jersey Statutes. | 


Bz rv enactepD by the Senate and General Assembly of the State 
of New Jersey: 


C. 18A:35-4.6 Short title. 
1. This act shall be known as the ‘‘Parents Rights to Conscience 
Act of 1979.”’ 


C. 18A:35-4.7 Exclusion from course based on conflict with conscience. 

2. Any child whose parent or guardian presents to the school 
principal a signed statement that any part of the instructions in 
health, family life education or sex education is in conflict with 
his conscience, or sincerely held moral or religious beliefs shall 
be excused from that portion of the course where such instruction 
is being given and no penalties as to credit or graduation shall 
result therefrom. 


C. 18A:35-4.8 Exclusion from medical examination because of parental objection. 

o. No pupil whose parent or guardian obiects to such pupil re- 
ceiving medical treatment or medical examination or physical 
examination shall be compelled to receive such treatment or ex- 
amination; provided, however, that no objection shall be made to 
a physical or medical examination of any physically handicapped 
child for the purpose of determining whether such child shall be 
admitted to any class or school for handicapped children or of any 
pupil to determine whether he is ill or infected with a communica- 
ble disease or of any person who appears to be under the influence 
of a drug pursuant to P. L. 1971, c. 890 (C. 18A :40-4.1). 


4, This act shall take effect immediately. 
Approved February 11, 1980. 
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CHAPTER 429 


An Act concerning the transportation of handicapped pupils and 
amending N. J. S. 18A :46—-23. 


Be rt enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :46—-23 is amended to read as follows: 


Transportation of handicapped pupils; State aid. 

18A :46-23. The board of education shall furnish transportation 
to all children found under this chapter to be handicapped who 
shall qualify therefor pursuant to law and it shall furnish such 
transportation for a lesser distance also to any handicapped child, 
if it finds upon the advice of the examiner, his handicap to be 
such as to make transportation necessary or advisable. 


The board of education shall furnish transportation to all chil- 
dren being sent by local boards of edueation to an approved 12- 
month program pursuant to N. J. 8S. 18A :46-14, or any other pro- 
gram approved pursuant to N. J. S. 18A:46-14 and who qualify 
therefor pursuant to law, during the entire time the child is at- 
tending such a program. The board shall furnish such transpor- 
tation for a lesser distance also to such handicapped child, if it 
finds upon the advice of the examiner, his handicap to be such as 
to make such transportation necessary or advisable. 


The school district shall be entitled to State aid for such trans- 
portation in the amount of 90% of the cost to the district of fur- 
nishing such transportation to a program approved under this 
chapter in New Jersey when the necessity for such transportation 
and the cost and method thereof have been approved by the county 
superintendent of the county in which the district paying the cost 
of such transportation is situated. 


2. This act shall take effect July 1 next following its enactment. 
Approved February 11, 1980. | | 
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CHAPTER 430 


An Act to amend the ‘‘Public Employees’ Retirement System 
Act,’’ approved June 28, 1954 (P. L. 1954, c. 84, C. 48:15 A-1 
et seq.), as said short title was amended by P. L. 1971, ec. 218. 


BE Ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P. L. 1954, c. 84 (C. 48:15 A-7) is amended to read 
as follows: 


C. 43:15A-7 Division of Pensions; establishment; membership. 

_ %. There is hereby established the Public Employees’ Retirement 
System of New Jersey in the Division of Pensions of the Depart- 
ment of the Treasury. The membership of the retirement system 
shall include: | 
a. The members of the former ‘‘State Employees’ Retirement 
System of New Jersey’’ enrolled as such as of December 30, 1954 
who shall not have claimed for refund their accumulated deductions 
in said system as provided in this section; 

_ b. Any person becoming an employee of the State or other em- 
ployer after January 2, 1955 and every veteran, other than those 
whose appointments are temporary or seasonal, becoming an 
employee of the State or other employer after such date; and 

e. Kivery employee veteran in the employ of the State or other 
employer on January 2, 1955 who is not a member of any retire- 
ment system supported wholly or partly by the State. 

d. Membership in the retirement system shall be optional for 
elected officials other than veterans, and for school crossing guards, 
who having become eligible for benefits under other pension systems 
are so employed on a part-time basis. Any such part-time school 
crossing guard who is eligible for benefits under any other pension 
system and who was hired as a part-time school crossing guard 
prior to March 4, 1976, may at any time terminate his membership 
in the retirement system by making an application in writing to the 
board of trustees of the retirement system. Upon receiving such 
application, the board of trustees shall terminate his enrollment in 
the system and direct the employer to cease accepting contributions 
from the member or deducting from the compensation paid to the 
member. State employees who become members of any other retire- 
ment system supported wholly or partly by the State as a condition 
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of employment shall not be eligible to membership in this retire- 
ment system. Notwithstanding any other law to the contrary all 
other persons accepting employment in the service of the State 
shall be required to enroll in the retirement system as a condition 
of their employment, regardless of age. No person in employment, 
office or position, for which the annual salary or remuneration is 
fixed at less than $500.00, shall be eligible to become a member of 
the retirement system. 


e. Membership of any person in the retirement system shall cease 
if he shall discontinue his service for more than 2 consecutive years. 


f. The accumulated deductions of the members of the former 
‘‘State Employees’ Retirement System’’ which have been set aside 
in a trust fund designated as Fund A as provided in section 5 of 
this act and which have not been claimed for refund prior to 
February 1, 1955 shall be transferred from said Fund A to the 
Annuity Savings Fund of the Retirement System, provided for in 
section 25 of this act. Hach member whose accumulated deductions 
are so transferred shall receive the same prior service credit, 
pension credit, and membership credit in the retirement system as 
he previously had in the former ‘‘State Employees’ Retirement 
System’’ and shall have such accumulated deductions credited to 
his individual account in the Annuity Savings Fund. Any outstand- 
ing obligation of such member shall be continued. 

g. Any school crossing guard electing to terminate his member- 
ship in the retirement system pursuant to subsection d. of this 
section shall, upon his request, receive a refund of his accumulated 
deductions as of the date of his appointment to the position of 
school crossing guard. Such refund of contributions shall serve as 
a waiver of all benefits payable to the employee, to his dependent 
or dependents, or to any of his beneficiaries under the retirement 
system. 


2. This act shall take effect immediately. 
Approved February 14, 1980. 
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CHAPTER 431 


An Act to repeal ‘‘The Interim Legislative District and Appor- 
tionment Act of 1965,’’ approved April 12, 1965 (P. L. 1965, 
e. 19). 


BE iv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. ‘‘The Interim Legislative District and Apportionment Act of 
1965,’’ approved April 12, 1965 (C. 52:10B-1 et seq.) is repealed. 


2. This act shall take effect immediately. 
Approved February 14, 1980. 


CHAPTER 432 


Aw Act concerning professional and occupational boards and re- 
pealing certain statutes. 


Be 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. The following sections, acts and parts of acts, together with all 
amendments and supplements thereto, are hereby repealed: 


. 45 :3-8, 49 :3-11 and 45:3-12; 

. 45 :4A-15, 45:4A-19 and 45 :4A-24; 

. 45:5-12 and 45:5-15; 

. 45 :6-8 and 40 :6—25; 

. 45:9-28, 45:9-26 and 45:9-27:1; 

. 45 10-9, 45 :10-10, 45:10-11 and 45:10-14; 

. 49 :12-12, 45 :12-14, 45 12-20 and 45:12-21; 

. 45 :14-87, 45 :14-38 and 45:14-39; 

. 49 :16-6; 
. 1977, ce. 144, ss. 18, 20, 21, 25 and 26 (C. 45:2B-18, C. 

45 2B-20, C. “45 B21, C. 45: QB-O5 and C. 45 :2B—26) ; 
Pi dx 1967, ce. 289, s. 5 (C. 45 :3-12.1) ; 
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P. L. 1988, ¢. 197, ss. 14, 15 and 29 (C. 45:4-40, C. 45:4-41 and 
C. 45 :4-55) ; 

P. L. 1946, ec. 133, s. 9 (C. 45 :4-50.9) ; 

P. L. 1950, ¢. 155, s. 38 (C. 45 :4A-34.1) ; 

P. L. 1962, ¢. 162, ss. 7,16 and 20 (C. 45:5A~—7, C. 45 :5A-16 and 
©. 45 '5A-20) s 

P. L. 1968, ¢. 17, s. 6 (C. 45 5 A-22) ; 

P. L. 1951, ¢. 199, ss. 9,10, 11 and 14 (C. 45:6-15.9, C. 45 :6-15.10, 
C. 45 :6-15.11 and C. “45 : 6-15. 14); . 

P. L. 1942, «. 78 (OC. 45 :6-29.1) ; 

Pele 1948, ce. 84, s. 8 (C. 45:6-40) ;sx 

= L. 1952, c. 340, ss. 31, 35, 36, 38, 39 and 40 (C. 45:7-62, C. 
45 :7-66, C. 45 7-67, ©. 45 7-69, C. 45 7-70 and C. 45:7-71) ; 

P., L. 1938, c. 349, s. 12 (C. 45 :8- 38) 5 

P. L. 1968, C. 401, ss. 25, 27 and 28 (C. 45:8B-25, C. 45:8B-27 

and C. 40 :8B--28) ; 

P. L. 1963, ¢. 169, ss. 8 and 11 (C. 45 :9-37.7 and C. 45 :9-37.10) ; 

P. L. 1953, c. 420, ss. 13 and 14 (C. 45 :9-42.13 and C. 45 :9-42.14) ; 

P. L. 19738, ¢. 19, ss. 19, 20, 21 and 28 (C. 45:9A~-19, C. 45:9A—-20, 
C. 45:9 A-21 and C. 45 ‘9 A-28) ; : 
P. L. 1975, ’¢. 358, ss. 12 and 14 (C. 45:9B-12 and C. 45:9B-14) ; 
P. L. 1947; «. 262, ss. 10, 14, 16, 17 and 21 (C. 45:11-82, C. 

1-36, C. 45 11- 38 C. 45 11-39 and C. 45:11-43) ; 

_ 1968, c. 114, ss. 7 and 10 (C. 45:12 A~7 and C. 45 :12A-10) ; 
. 1949, «. 93, s. 3 (C. 45:14-26.3) ; 
1962, G. 109, ss. 15 and 16 (C. 45 :14A~-15 and C. 45 :14A-16) ; 
. 1966, c. 282, ss. 26 and 27 (C. 45 :14B-26 and C. 45 :14B-27) ; 
. 1968, ¢. 362, ss. 22 and 25 (C. 45:14C-22 and C. 45 :14C—25) ; 
. 1940, ¢. 175, ss. 6 and 12 (C. 45:15B-6 and C. 45 :15B-12) ; 
. 1952, ¢. 336, ss. 19, 20 and 22 (C. 52:17B-41.19, C. 
52: A7B-41, 20 and C. 02 17B-41. 22), 


Repealer. 

2. The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are hereby repealed: 

P. L. 1968, ¢. 401, ss. 22 and 23 (C. 45:8B-22 and C. 45:8B-23); 

P. L. 1947, ¢. 262, ss. 6, 7 and 8 (C. 45:11-28, C. 45 :11-29 and C. 
45 :11-80) ; 

P. L. 1966, e. 282, s. 21 (C. 45 :14B-21) ; 

P. L. 1940, ¢. 175, s. 7 (C. 45 :15B-7) ; 

P. L. 1952, ec. 386, s. 10 (C. 52 17 B-41.10). 

3. The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are hereby repealed: 


49: 
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Repealer. 


R. S. 45 :4A-20; 

R. S. 45 :9-3; 

R. S. 45:14-5; 

P. L. 1952, c. 340, s. 11 (C. 45:7-42). 


4, The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are hereby repealed: 


Repealer. 


P. L. 1968, c. 144, ss. 1 and 2 (C. 45:1-5 and C. 45:1-6) ; 
P. L. 1967, c. 289, s. 2 (C. 45 :3-6.1). 


5. The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are hereby repealed: 


Repealer. 


P. L. 1962, ce. 162, s. 10 (C. 45:5A-10) ;s 

P. L. 1952, c. 340, ss. 5, 46 and 47 (C. 45:7-36, C. 45:7-77 and C. 
45 :7-78) ; 

P. L. 1968, c. 401, ss. 17 and 32 (C. 45:8B-17 and C. 45 :8B-32) ; 

P, L. 1953, e. 2338, ss. 4, 5 and 6 (C. 45:9-41.1, C. 45 :9-41.2 ang 
C. 45:9-41.3); 

P. L. 1954, c. 190, ss. 2 and 3 (C. 45:9-41.14 and C, 45:9-41.15) ; 

P. L. 1955, ¢. 248. s.1 (C. 45 :9-41.16) ; 

Py-ti, 1953, C. 420, s. 5 (C. 45:9-42.5) ; 

P. L. 1962, e. 109, ss. 19 and 20 (C. 45:14A-19 and C. 45:14A~-20) ; 

P. L. 1966, c. 282, ss. 15 and 16 (C. 45 :14B-15 and C. 45 :14B-16) ; 

P. L. 1940, c. 175, s. 5 (C. 45:15B-5). 


6. The following sections, acts and parts of acts, together with 
all amendments and supplements thereto, are hereby repealed: 


Repealer. 

. 49:39; 

. 45:4A-17 and 45 :4A-26.1; 

. 45 6-80, 45:6-31 and 45 6-32; 

45 :9-9, 45 :9-10 and 45:9-11; 

45 :12-13; 

45 14-28. 

1948, c. 484, s. 6 (C. 45:5-16.1); 
. 1951, ¢. 199, s. 13 (C. 45 :6-15.13) ; 
. 1945, ¢. 198, s. 2 (C. 45 :6-29.2) ; 

. 1952, ¢. 340, ss. 13, 37, 44 and 45 (C. 45:7-44, C. 45:7-68, 
—75 dnd G: 45 7-16) ; 

. 1944, c. 166, s. 3 (C. 45 :9-27.4) ; 
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P. L. 1947, c. 262, s. 9 (C. 45:11-381) ; 
P. L. 1966, ce. 282, s. 22 (C. 45:14B—22) ; 
P. L. 1968, c. 362, ss. 5 and 23 (C. 45:14C-5 and C. 45:14C-23). 


7. This act shall take effect immediately. 
Approved February 14, 1980. 


CHAPTER 483 


Aw Act concerning county superintendents of public works and 
amending N. J. 8. 40A :9-32. 


 Besrenactep by the Senate and General Assembly of the State 
of New Jersey: | 


1.N. J. S. 40A :9-32 is amended to read as follows: 


Superintendent of buildings and grounds; appointment; term of office; bond. 

40A :9-32. In any county the governing body, by resolution or 
ordinance, as appropriate, may provide for the appointment of a 
county superintendent of buildings and grounds. Upon any such 
appointment the governing body shall fix the compensation and 
prescribe the powers, duties and functions of said county super- 
intendent. The term of office of the county superintendent of build- 
ings and grounds shall be 5 years from the date of his appointment 
and until his successor is chosen and qualified. The said superin- 
tendent shall be required to furnish a bond in such amount as the 
governing body shall fix. The bond shall be subject to approval as 
to form by the governing body or the county counsel. 


2. This act shall take effect immediately. 
Approved February 14, 1980. 
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CHAPTER 484 


Aw Act to amend ‘‘An act concerning the operation and inspection 
of motorcycles, requiring certain equipment for motorcycles and 
motorcycle operators and passengers, and amending section 
39 :8-1 and supplementing chapter 3 of Title 39, of the Revised 
Statutes,’’ approved December 5, 1967 (P. L. 1967, ¢. 237). 


Br 17 ENactTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1967, ce. 237 (C. 39:3-76.3) is amended to 
read as follows: 
C. 39:3-76.3 Operation of certain motorcycles on public highways. 

2. No person shall operate on a public highway a motorcycle 
on which the handle bar grips are higher than the shoulder height 
of the operator when seated. 


2. This act shall take effect immediately. 
Approved February 14, 1980. 


CHAPTER 4385 


Aw Act concerning the collection of taxes and assessments, and 
amending R. 8. 54:4-67, R. 8. 54:5-32 and R. S. 54:5-34. 


Br IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. B.S. 54:4-67 is amended to read as follows: 


Rate of discount; interest for delinquent payments. 

54:4-67. The governing body of each municipality may by resolu- 
tion fix the rate of discount to be allowed for the payment of taxes 
or assessments previous to the date on which they would become 
delinquent. The rate so fixed shall not exceed 6% per annum, shall 
be allowed only in case of payment on or before the thirtieth day 
previous to the date on which the taxes or assessments would become 
delinquent. The governing body may also fix the rate of interest 
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to be charged for the nonpayment of taxes or assessments on or 
before the date when they would become delinquent, and may 
provide that no interest shall be charged if payment of any install- 
ment is made within the tenth calendar day following the date upon 
which the same became payable. The rate so fixed shall not exceed 
8% per annum on the first $1,500.00 of the delinquency and 18% 
per annum on any amount in excess of $1,500.00, to be calculated 
from the date the tax was payable until the date of actual payment. 


2. R.S. 54:5-32 is amended to read as follows: 


Sale made in fee subject to redemption. 

54 :5-32. The sale shall be made in fee to such person as will 
purchase the property, subject to redemption at the lowest rate 
of interest, but in no case in excess of 18% per annum. If at the 
sale a person shall offer to purchase subject to redemption at a 
rate of interest less than 1%, he may, in leu of any rate of 
interest to redeem, offer a premium over and above the amount of 
taxes, assessments or other charges, as in this chapter specified, 
due the municipality, and the property shall be struck off and sold 
to the bidder who offers to pay the amount of such taxes, assess- 
ments or charges, plus the highest amount of premium. 


3. R. 8S. 54:5-34 is amended to read as follows: 


Sale to municipality; rights and remedies. 

04 :5-34, The officer making sale shall strike off and sell to the 
municipality in fee for redemption any parcel of real property 
purchased in accordance with a successful bid made pursuant to a 
resolution of the governing body or at 18% any parcel of real 
property for which there shall be no other purchaser, and the 
municipality shall have the same remedies and rights as other 
purchasers, including the right to bar or foreclose the right of 
redemption. | 


4, This act shall take effect immediately. 
Approved February 14, 1980. 
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CHAPTER 436 


Aw Act concerning the statute of limitations for certain actions at 
_ law based upon instruments under seal, and amending N. J. 5; 
| 2A 314-4, 


Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1.N.J.S. 2A :14-4 is amended to read as follows: 


Commencement of action on certain instruments under seal; exceptions. 

2A :14-4. Every action at law for rent or arrears of rent, founded 
upon a lease under seal, every action at law upon a single or penal 
bill under seal for the payment of money only, upon an obligation 
under seal conditioned for the payment of money only, upon a 
recognizance or upon an award under the hands and seals of arbi- 
trators for the payment of money only shall be commenced within 
16 years next after the cause of any such action shall have accrued. 
If, however, any payment is made on any such lease, specialty, 
recognizance or award within or after such period of 16 years, an 
action thereon may be commenced within 16 years next after such 
payment, and not thereafter. | 

This section shall not apply to any action for breach of any 
contract for sale governed by N. J. 8S. 12A :2-725. 
- This section shall also not apply to any action founded upon an 
instrument under seal brought bv a merchant or bank, finance 
company, or other financial institution. Any such action shall be 
commenced within 6 years next after the cause of any such action 
shall have accrued. 
- 2. This act shall take effect immediately. 


Approved February 14, 1980. 


CHAPTER 437 


An Act to amend the ‘‘emergency transportation tax act,’’ ap- 
proved May 29, 1961 (P. L. 1961, c. 32), amending P. L. 1978, 
e. 131 and repealing section 11 of P. L. 1970, ¢. 304. 


Be it ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 6 of P. L. 1978, ¢. 181 (C. 54:8A-6.4) is amended to 
read as follows: | 
C. 54:8A-6.4 Maximum tax rate on personal service income. : 
- 6. Maximum tax rate on personal service income. (a) If for 
any taxable year beginning in 1978 and thereafter an individual 
has personal service entire net income which exceeds the amount 
of entire net income specified in paragraph (1) of this subsection, 
the tax determined pursuant to subsection 6(c) of P. L. 1961, ¢. 32 
(C. 54:8A-6(c)) for such year shall be the sum of: 

(1) The tax determined by subsection 6(c) of P. L. 1961, c. 32 
(C. 54:8A-6(c)) on the highest amount of entire net income on 
which the rate of tax does not exceed 10%, provided, however, 
that for taxable years beginning on or after January 1, 1978 and 
before January 1, 1980, it shall be the tax determined by sub- 
section 6(c) of P. L. 1961, ¢. 82 (C. 54:8A-6(c)) on the highest 
amount of entire net income on which the rate of tax does not 
exceed 12%, and provided further that for taxable years beginning 
on or after January 1, 1980 and on or before January 1, 1981, it 
shall be the tax determined on the highest amount of entire net 
income on which the rate of tax does not exceed 11%. : 

(2) 10% of the amount by which his personal service entire 
net income exceeds the amount of entire net income specified in 
paragraph (1) of this subsection, provided, however, that for tax- 
able years beginning on or after January 1, 1978 and before 
January 1, 1980, the rate in this paragraph shall be 12% and that 
for taxable years beginning on or after January 1, 1980 and before 
January 1, 1981, the rate in this paragraph shall be 11%, and 

(3) The excess of the tax determined under section 6(c)of P. L. 
1961, ¢. 32 (C. 54:8A-6(c)), without regard to this section, over the 
tax so determined with reference solely to his personal service 
entire net income. 

(b) For purposes of this section the term ‘‘personal service 
income’’ means items of income includible as personal service in- 
come for purposes of section 1348 of the Internal Revenue Code; 
provided, however, that notwithstanding the provisions of such 
section of the Internal Revenue Code to the contrary with respect 
to the filing of returns by married individuals, the provisions of 
this section of this act shall be applicable in the case of a husband 
and wife who file separate New Jersey tax returns (whether or 
not on a single form). 

(c) The personal service entire net income of an individual 1s 
the excess of: = 
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(1) The amount which bears the same ratio (but not in excess of 
100%) to his entire net income as his personal service gross income 
bears to his entire gross income, over 


(2) The sum of his items of tax preference, as defined in this 
act, for the taxable year. 


For purposes of paragraph (1) of this subsection, the term 
‘‘nersonal service gross income’? means personal service income 
reduced by any deductions allowable under section 62 of the 
Internal Revenue Code which are properly allocable to or charge- 
able against such personal service income. 


Repealer. 
2. Section 11 of P. L. 1970, ec 804 (C. 54:8A-387.1) is repealed 
with respect to tax years beginning on and after January 1, 1979. 


3. Section 39 of P. L. 1961, ¢. 832 (C. 54:8A-39) is amended to 
read as follows: 


C. 54:8A-39 Computation of net capital gain or loss; deductions. 

39. (a) The net capital gain or loss) of a taxpayer shall be 
eomputed by totaling the gains from sales or other dispositions 
during the taxable year of capital assets having an actual situs 
within the source state and subtracting therefrom the losses from 
sales or other dispositions of capital assets having an actual situs 
in the source state. 

(b) (1) In any taxable year in which a taxpayer has a net capital 
loss such loss shall be allowed as a deduction from gross income 
only to the extent of $1,000.00 or the taxpayer’s net income which- 
ever is lower; provided, however, that with respect to taxable 
years beginning after 1978 a loss shall be allowed as a deduction 
from gross income only to the extent of $3,000.00 or the taxpayer’s 
net income, whichever is lower. 

(2) Subject to the limitation of paragraph (1) hereof, if for 
any taxable year the taxpayer has a net capital loss, the amount 
thereof shall be treated as a capital loss and deductible from gross 
income in each of the succeeding taxable years to the extent that 
such amount exceeds the total of any net capital gains of any 
taxable years intervening between the taxable year in which the 
net capital loss arose and such succeeding taxable year. For pur- 
poses of this section, a net capital gain shall be computed without 
regard to such net capital loss or to any net capital losses arising 
in any such intervening taxable years. 


CHAPTERS 487 & 488, LAWS OF 1979 1637 


(c) In any taxable year in which net capital gain exceeds the 
net capital loss, 40% of the amount of such excess shall be a 
deduction from gross income. 


4, This act shall take effect immediately. 
Approved February 14, 1980. 


an 


CHAPTER 488 


Aw Act concerning the safety of customers while purchasing frozen 
desserts and related products from a vendor in a motor vehicle. 


BE 1t ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:4-128.3 Definitions. 

. For the purposes of this act: 

. ‘Division’? means the Division of Motor Vehicles. 

b. ‘‘Fyozen dessert truck’’ means every motor vehicle in which 
frozen desserts are carried for purposes of retail sale on the 
streets of the State. 

e. ‘*Vend’’ or ‘‘vending’’ means offering frozen desserts for 
sale from a motor vehicle on the streets of the State. 

d. ‘‘Frozen desserts’? means ice cream, frozen custard, French 
ice cream, French custard ice cream, sherbet, fruit sherbet, ice milk, 
ice, water ice, nonfruit sherbets, nonfruit water ices, freezer made 
milk shakes, quiescently frozen confection, quiescently frozen dairy 
confection, whipped cream confection, bisque tortoni, artificially 
sweetened ice cream, or artificially sweetened ice milk, special 
frozen dietary foods, frozen yogurt, mellorine frozen desserts, as 
all such products are commonly known, together with any such 
mix used in frozen desserts and any products which are similar 
in appearance, odor or taste to such products or are prepared or 
frozen as such products are customarily prepared or frozen 
whether made with dairy or non-dairy products and ice flavored 
with syrup. 


C. 39:4-128.4 Stopped frozen dessert truck; approaching or overtaking. 

2. a. The driver of a vehicle approaching or overtaking from 
either direction a frozen dessert truck stopped on the highway 
shall stop before reaching the truck when the flashing red lights 
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and stop signal arm described in section 3 are in use. After stop- 
ping, a driver may proceed past such truck at a reasonable and 
prudent speed, not exceeding 15 miles per hour, and shall yield 
the right of way to any pedestrian who crosses the roadway. to or 
from the frozen dessert truck. 


b. The driver of a vehicle on a highway having dual or multiple 
roadways separated by safety islands or physical traffic separation 
installations need not stop upon meeting or passing a frozen 
dessert truck on another roadway. 


C. 39:4-128.5 Equipment required. 
. 38. In addition to other equipment required by law, every frozen 
dessert truck shall be equipped with: 


a. Signal lamps mounted at the same level and as high and as 
widely spaced laterally as practicable. These lamps shall be 5 to 
7 inches in diameter and shall display two alternately flashing 
red lights visible at 500 feet to the front and rear in normal sunlight 
upon a straight level highway. 


b. A stop signal arm that can be extended horizontally from the 
left side of the truck. When such arm is extended, the side of the 
stop signal arm nearest the truck shall be 7144 inches long and 
parallel to the side of the truck. The side furthest from the truck 
shall be 18 inches long and parallel to the side nearest the truck. 
The two sides shall be 18 inches apart creating a symmetrical, 
trapezoidal shape. T'wo alternately flashing red lights shall be 
‘located in the outside corners of the extended signal arm and 
‘such corners shall be rounded to conform with the shape of the 
lights. Each red light shall be 3 to 5 inches in diameter and visible 
at 300 feet to the front and rear in normal sunlight upon a straight 
and level street. Both sides of the signal arm shall have a red 
reflectorized background and the following legend: The word 
“STOP” shall appear in 6-inch high, 1 inch wide white letters in 
the middle of the signal arm; above the word ‘‘STOP,’’ the phrase 
““TR SAFE’? shall appear in 2 inch high, one-quarter inch wide 
white letters; below the word ‘‘STOP,”’ the phrase ‘‘THEN GO”’ 
shall appear in 2 inch high, one-quarter inch wide white letters. 
All colors shall meet specifications in the most recently published 
Federal Highway Administration Standard Color Charts. The bot- 
tom of the extended signal arm shall be 42 inches above the street. 

e. A convex mirror mounted on the front so the driver in his 


normal seating position can see the area in front of the truck 
‘obscured by the hood. 7 
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C. 39:4-128.6 Responsibilities of driver of stopped frozen dessert truck. 

4. a. The driver of a frozen dessert truck stopped on the highway 
for the purpose of vending shall actuate the special red flashing 
lights and extend the stop signal arm required by section 3. | 

b. These lights and the stop signal arm shall not be used when 
the truck is in motion nor at any time the truck is stopped for a 
purpose other than vending. 


C. 39:4-128.7 Vending conditions. 

5). a. A person shall not vend on streets where the speed limit, 
exceeds 30 miles per hour. 

b. A person shall not vend within 500 feet of any property used 
as a grade or junior high or middle school from 1 hour before 
the regular school day to 1 hour after the regular school day; 
provided, this subsection shall not apply on days when school ts 
not attended by children nor on school property when vending has. 
been approved in writing by the board of education. . 

ec. A person shall vend only when the frozen dessert truck is 
lawfully parked or stopped. 

d. A person shall vend only from the side of the truck away 
from moving traffic and as near as possible to the curb or edge 
of the highway. 

e. A person shall not vend to a person standing in the roadwav. 

f. A person shall not stop on the left side of a one-wav highway 
to vend. | 
C. 39:4-128.8 Making a sale by backing up truck. 

6. The driver of a frozen dessert truck shall not back up the 
same to make or attempt a sale. | 


C. 39:4-128.9 Riding in or on vehicle. 

7. a. The driver of a frozen dessert truck shall not permit any 
unauthorized person to ride in or on the vehicle. 

b. A person shall not ride in or on a frozen dessert truck unless 
employed by its owner or unless authorized in writing to do so by 
the owner or police department. 


C. 39:4-128.10 Violation of act; penalty. : 

8. Any person violating any provision of this act shall be liable 
for a penalty of not more than $100.00 for each offense, which may. 
be enforced by summary proceedings. , 


9. This act shall take effect 365 days after its enactment. 
_ Approved February 15, 1980. 
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CHAPTER 439 


An Act to provide for the issuance of food stamps by certain 
financial institutions and other coupon issuers and establishing 
fees. 


Be ir enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Definitions. 


a. ‘‘Participating coupon issuer’’ means a financial institution, 
municipality or other governmental or nongovernmental entity 
which contracts with a county welfare agency with the approval 
of the Commissioner of the Department of Human Services to 
issue food stamps to the public under the food stamp program. 


b. ‘‘Food stamp program’’ means the food stamp allocation 
program established pursuant to the Food Stamp Act of 1977 
(P. L. 95-113). 


ce. ‘‘Financial institution’’ means a banking institution, as de- 
fined in P. L. 1948, c. 67 (C. 17:9A-1 et seq.), and an insured State 
or Federally chartered savings and loan association. 


d. ‘‘Transaction’’ means receipt by the participating coupon 
issuer of the authorization to participate form and the issuance 
of food stamps to the public. 


2. It is hereby declared to be in the public interest that financial 
institutions, municipalities and other governmental and nongov- 
ernmental entities be encouraged to participate in the issuance of 
food stamps as a service to the citizens of this State. It is the 
purpose and object of this act to assure that food stamps will be 
issued at a sufficient number of locations throughout the State to 
provide accessibility and convenience for the public. 


3. The Commissioner of the Department of Human Services 
shall institute an outreach program to enlist the voluntary partici- 
pation of financial institutions, municipalities and other govern- 
mental and nongovernmental entities as food stamp issuers at a 
sufficient number of locations throughout the State to provide 
accessibility and convenience for the public. If the Commissioner 
of the Department of Human Services is unable to enlist the volun- 
tary participation of a sufficient number of participating coupon 
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issuers in any geographical area of the State of New Jersey, he 
shall inform the Governor, the Legislature, the board of chosen 
freeholders of the county in which the insufficiency exists, and the 
Commissioner of Banking of the location, nature and extent of the 
insufficiency, including the hours and days of need. If the 
board of chosen freeholders confirms by resolution the existence 
of any such insufficiency it shalf request the Commissioner of 
Banking to satisfy such need. The Commissioner of Banking shall 
designate an appropriate number of financial institutions within 
such area as participating coupon issuers and shall determine the 
number of hours and days that such financial institutions shall be 
open to issue food stamps to the public. The Commissioner of 
Banking shall determine the suitability of a financial institution for 
such designation based upon a consideration of its assets, location 
of home office or branches, number of personnel employed by the 
financial institution, adequacy of the facilities, including vault 
space, or such other factors as he may deem appropriate. 


4, Any financial institution subject to the jurisdiction of the 
Commissioner of Banking and designated as a participating cou- 
pon issuer by him shall be required to become a participating 
coupon issuer. | 


do. Notwithstanding any other law to the contrary, no financial 
institution which refuses designation by the Commissioner of 
Banking as a participating coupon issuer shall qualify as a de- 
pository for public funds, whether State, county, municipal, or 
belonging to any other instrumentality or agency thereof. 


6. No participating financial institution shall deny any person 
having a duly signed authorization to participate form, the right 
to receive food stamps by reason of his failure to have an account 
in said financial institution. 


7. ach participating coupon issuer shall receive a fee for each 
transaction from the county welfare agency of the county in which 
said coupon issuer is located. 


The amount of such fee shall be negotiated by the coupon issuer 
and the county welfare agency, in accordance with rules and regu- 
lations to be issued by the Department of Human Services. In 
the case of a designated financial institution, the Commissioner 
of Human Services shall set a reasonable fee. 


8. If any provision, section, clause or word of this act or 
the application thereof to any person or circumstances shall be 
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held invalid, such invalidity shall not affect the validity of other 
provisions or applications, and to this end the provisions, sections, 
clauses or words of this act are declared severable. 


9. This act shall take effect immediately and shall expire on 
June 30 following the second anniversary of the effective date. 


Approved February 21, 1980.” 


ee 


CHAPTER 440 


An Act to provide for the preservation and exhibition of the battle- 
ship U.S.S. New Jersey as a permanent historical monument, 
creating the U.S.S. New Jersey Battleship Commission and 
prescribing the functions, powers and duties thereof. 


Bg it eEnactEp by the Senate and General Assembly of the State 
of New Jersey: 7 
C. 13:15A-1 Short Title. 

1. This act shall be known and may be cited as the ‘‘U.S.S. New 
Jersey Battleship Commission <Act.”’ 


C. 13:15A-2 Declaration of policy. 
2. It is hereby determined and declared: 


a. In order to perpetuate the memory of the U.S.S. New Jersey 
in the minds of the people of this State and the Nation, this State 
should create and appoint a U.S.S. New Jersey Battleship Com- 
mission which should be charged with assisting in the location 
and creation of a permanent historical monument. 

b. The preservation of this battleship as a monument would be 
of great educational interest and value to the people of New Jersey 
and of the nation and would perpetuate the proud tradition of this 
ship named in honor of the State of New Jersey. 

C. 13:15A-3 U.S.S. New Jersey Battleship Commission ; membership; terms; 
vacancies; meetings and organization. 

38. a. There is hereby established in the Department of Environ- 
mental Protection a U.S.S. New Jersey Battleship Commission con- 
sisting of 15 members as follows: 


(1) The State Treasurer and the Commissioner of oeroaems 
Protection, ex officio, or their designees ; 
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(2) Thirteen citizens of the State to be appointed by the 
Governor with the advice and consent of the Senate. 

b. The Governor shall designate five of the initial 13 citizen 
members to serve for terms of 1 year, five to serve for 3 years, and 
three to serve for 5 years. The terms of all members thereafter 
appointed, except those appointed to fill unexpired terms, shall run 
for 5 years from the date of expiry of the terms of their predeces- 
sors. Members may be appointed to succeed themselves. 

c. A vacancy in the membership of the commission occurring 
otherwise than by expiration of term shall be filled in the same 
manner as the original appointment, but for the unexpired term 
only. 

d. Members of the commission shall not receive compensation 
for their services as members but shall be entitled to rermbursement 
by the commission for expenses necessarily incurred in the per- 
formance of their duties. 

e. A member of the commission may be removed from office by 
the Governor for cause after a public hearing. 

f. As soon as may be after the appointment of its members the 
commission shall meet and organize by the election of a chairman 
and vice chairman and shall elect such other officers as it shall de- 
termine, all from among its membership. 

C. 13:15A-4 Authorization to acquire U.S.S. New Jersey. 

4, The commission is authorized to submit an application to the 
Navy Department for the acquisition by donation of the U.S.S. 
New Jersey pursuant to Title 10, U. S. C. 7308. 

C. 13:15A-5 Duties of commission. 

o. The duties of the commission shall include: 

a. To plan, promote and coordinate fund-raising drives and to 
solicit contributions for the purpose of providing funds for the 
acquisition of the U.S.S. New Jersey from the United States Navy. 

b. To act as liaison agency between the Navy Department and 
the State of New Jersey and to keep the Governor and Legislature 
informed on the status and availability of the battleship. 

e. To collect and maintain a file of information on the costs of 
acquiring and transporting the U.S.S. New Jersey to a berth on 
the New Jersey coast. 

d. To provide assistance and advice in planning an appropriate 
berth for the U.S.S. New Jersey. | 

e. To recommend any additional legislation or action by the Gov- 
ernor and the Legislature to further the acquisition of the U.S.S. 
New Jersey by the State of New Jersey. 
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C. 13:15A-6 Donations or granis; acceptance. 
6. The commission is authorized to accept donations or grants 
of money, property or personal services from any source. 


C. 13:15A-7 Meetings and reports. 

7. The commission shall establish a regular schedule of meetings 
and report periodically to the Governor, to the President of the 
Senate and to the Speaker of the General Assembly on its activities 
and recommendations. An initial report to the Governor, to the 
President of the Senate and the Speaker of the General Assembly 
shall be made within 6 months of the organization of the commis- 
sion and on each November 15 thereafter. 


C. 13:15A-8 Acquisition of needed services from other agencies. 

8. The commission shall be entitled to call to its assistance and 
avail itself of the services of such employees of any State, county 
or municipal department, board, bureau, commission or agency as 
it may require and as may be available to it for its purposes. The 
commission shall be entitled to call upon any department, agency 
or office of the State of New Jersey for such documents, materials 
and information as it may deem necessary. 


C. 13:15A-9 Official seal. 

9. The commission is authorized to designate a design or mark 
as the official seal of the U.S.S. New Jersey Battleship Commission 
and may file for public informational purposes a true copy of said 
emblem with the Secretary of State. 


10. This act shall take effect immediately. 
Approved February 21, 1980. 


CHAPTER 441 


An Act concerning parole, establishing a consolidated State Parole 
Board, revising procedures for granting parole, amending P. L. 
1971, ec. 884, amending R. S. 30:4-148, supplementing P. L. 1972, 
e. 58 and repealing sections 30:4-106, 30:4-108 to 30:4-113, 
30 :4-155 and 30 :8-28 of the Revised Statutes and P. L. 1948, e. 84, 
P. L. 1950, c. 80 and P. L. 1952, e. 32. 
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Be it enacten by the Senate and General Assembly of the State 
of New Jersey: 
C. 30:4-123.45 Short title. 


1. a. This act shall be known and may be cited as the ‘‘ Parole 
Act of 1979.”’ 


b. In this act, unless a different meaning is plainly required: 


(1) ‘‘Adult inmate’? means any person sentenced as an adult 
to a term of incarceration. 


(2) ‘‘ Juvenile inmate’’ means any person under commitment by 
a juvenile court pursuant to subsection h. of section 2D of P. L. 
1973, c. 3806 (C. 2A :4-61(h)). 


(3) ‘‘Parole release date’’ means that date certified by a member 
of the board for release of an inmate after a review of the inmate’s 
case pursuant to section 11, 13 or 14 of this act. 


(4) ‘‘Primary parole eligibility date’’ means that date estab- 
lished for parole eligibility for adult inmates pursuant to section 7 
or 20 of this act. 


(5) ‘‘Public notice’’ shall consist of lists including names of all 
inmates being considered for parole, the county from which he 
was committed and the crime for which he was incarcerated. At 
least 30 days prior to parole consideration such lists shall be 
forwarded to the appropriate prosecutor’s office, the sentencing 
court, the office of the Attorney General, any other Criminal 
Justice agencies whose information and comment may be relevant, 
and news organizations. 


(6) Removal for ‘‘cause’’ means such substantial cause as is 
plainly sufficient under the law and sound public policy touching 
upon qualifications appropriate to a member of the parole board 
or the administration of said board such that the public interest 
precludes the member’s continuance in office. Such cause includes, 
but is not limited to, misconduct in office, incapacity, inefficiency 
and nonfeasance. 


C. 30:4-123.46 Application of act. 

2. a. Except as otherwise provided by this act, this act shall 
apply to all persons now serving or hereafter sentenced or com- 
mitted to State correctional facilities and to all persons now serving 
or hereafter sentenced to county jails, workhouses or penitentiaries. 

b. In the case of persons now serving sentences or committed, 
the board hereinafter established may postpone for a reasonable 
period of time not to exceed 6 months from the effective date of 
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this act the application of this act in order to permit an orderly 
conversion to the system hereinafter established. 
of 30:4. 123. 47 State Parole Board; establishment; membership ; appointment; 


terms; vacancies; removal; compensation; appointment to 
panels. 


3. a. There is hereby created and established within the Depart- 
ment of Corrections a State Parole Board which shall consist of 
a chairman and six associate members. The chairman and associate 
members shall be appointed by the Governor with the advice 
and consent of the Senate from qualified persons with training 
or experience in law, sociology, criminal justice, juvenile 
justice or related branches of the social sciences. Members 
of the board shall be appointed for terms of 6 years, but of the 
associate members first appointed, one shall be appointed for a 
term of 1 year, one for a term of 2 years, one for a term of 3 years, 
one for a term of 4 years, one for a term of 5 years and one for a 
term of 6 years. Members’ terms shall commence on the effective 
date of this act and the terms of their successors shall be caleu- 
lated from the expiration of the incumbent’s term. Members shall 
serve until their successors are appointed and have qualified. 

-b. Any vacancy occurring in the membership of the board, other- 
wise than by expiration of term, shall be filled in the same manner 
as one occurring by expiration of term, but for the unexpired term 
only. In the event that any member of the board shall be rendered 
incapable of performing his duties, the Governor shall appoint a 
qualified person to act in his stead during the period of his ineca- 
pacity. Any member of the board may be removed from office by 
the Governor for cause. 


ce. The members of the board shall devote their full time to the 
performance of their duties and be compensated pursuant to sec- 
tion 2 of P. L. 1974, e. 55. 


d. At the time of appointment, the Governor shall designate two 
associate members of the board to serve on a panel on juvenile 
commitments. The remaining four associate members of the board 
shall be appointed by the Governor to panels on adult sentences. 
The chairman of the board shall assign two of the associate mem- 
bers so appointed to a panel on prison sentences and the remaining 
two associate members so appointed to a panel on young adult 
sentences. The chairman of the board shall be a member of each 
panel. 
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C. 30: :4-123.48 Majority vote; chairman; employees; promulgation of rules and 
regulations; uniform information system; report; public notice. 


4, a. All policies and determinations of the Parole Board shall 
be made by the majority vote of the members. 


pb. Except where otherwise noted, parole determinations on 
individual cases pursuant to this act shall be made by the majority 
vote of a quorum of the appropriate board panel established pur- 
suant to this section. 


@ The chairman of the board shall be the chief executive 
officer of the board and, after consulting with the board, shall be 
responsible for designating the time and place of all board meet- 
ings, for appointing the board’s employees, for organizing, control- 
ling and directing the work of the board and its employees, and for 
preparation and justification of the board’s budget. The non- 
secretarial professional and supervisory employees of the board 
such as, but not limited to, hearing officers, shall serve at the 
pleasure of the chairman and shall not be subject to the provisions 
of Title 11 of the Revised Statutes. Nothing contained herein shall 
be deemed to affect the employees of the Department of Correc- 
tions, such as parole officers assigned to supervise parolees. 


d. The board shall promulgate such reasonable rules and 
regulations, consistent with this act, as may be necessary for the 
proper discharge of its responsibilities. The chairman shall file such 
rules and regulations with the Secretary of State. The provisions of 
the ‘‘Administrative Procedure Act,’’ P. L. 1968, ec. 410 (C. 
52 :14B-1 et seq.) shall apply to the promulgation of rules and 
regulations concerning policy and administration, but not to other 
actions taken under this act, such as parole hearings, parole 
revocation hearings and review of parole cases. In determination 
of its rules and regulations concerning policy and administration, 
the board shall consult the Governor and the Commissioner of 
Corrections. 


e. The board, in conjunction with the Department of Govsections. 
shall develop a uniform information system in order to closely 
monitor the parole process. Such system shall include participation 
in the Uniform Parole Reports of the National Council on Crime 
and Delinquency. 


f. The board shall transmit a report of its work for the eesesting 
fiscal year, including information on the causes and extent of parole 
recidivism, to the Governor, the Legislature and the a 
Disposition Commission annually. 
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g. The board shall give public notice prior to considering any 
adult inmate for release. 

h. The board shall give notice to the appropriate prosecutor’s 
office and to the committing court prior to the initial consideration 
of any juvenile inmate for release. 


C. 30:4-123.49 Assignment of cases by chairman; hearings; representatives of 
board. 


5. a. The chairman of the board, after consulting with the board, 
shall assign any case not otherwise assigned, such as county jaul, 
workhouse, or penitentiary cases, to a board panel as necessary for 
the efficient functioning of the board. 

b. Nothing contained in this act shall be deemed to preclude 
a member of any board panel from exercising all the functions, 
powers, and duties of a hearing officer upon designation by the 
chairman; provided, however, that no member so designated shall 
participate in the disposition of a panel or board review of his 
initial decision. 

c. No hearing officer assigned to review adult cases shall be 
assigned to review juvenile cases pursuant to sections 13 and 19 of 
this act, nor shall any hearing officer assigned to review qawele 
cases be assigned to review adult cases. 

d. Representatives of the board or the chairman designated 
pursuant to this act may include employees of the board and em- 
ployees of other agencies such as the Department of Corrections, 
provided that no employee of the Department of Corrections shall 
be so designated without the approval of the Commissioner of 
Corrections. Such representatives shall not participate in the dis- 
position of parole cases. 


C. 30:4-123.50 Assistance by department; powers. 

6. a. The Department of Corrections shall provide such office 
facilities and clerical assistance as may be necessary to enable the 
board to perform properly its duties and to keep and maintain the 
records required herein. 

b. The Department of Corrections, the chief executive officers and 
staffs of those facilities assigned to the Department of Corrections, 
the chief executive officers and staffs of the county jails, work- 
houses, and penitentiaries and the chief executive officers and staffs 
of those facilities assigned to the Department of Human Services 
where inmates or parolees are housed shall render full and com- 
plete cooperation to the board in the matter of furnishing the board 
all pertinent data and information relating to particular inmates. 
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It shall also be the duty of the clerk of the court from which the 
inmate was committed, and of county probation officers and other 
officials, to forward to the board any commitment order, any pre- 
sentence report, and the sentencing court’s written reasons for any 
sentence imposed. The board shall in addition have the power to 
compel the appearance of witnesses and the production of docu- 
mentary evidence relevant to any proceedings before it. Failure to 
respond to any subpena shall carry the penalty prescribed by law 
for failure to so respond in the Superior Court. 


C. 30:4-123.51 Eligibility for parole. 

7. a. Hach adult inmate sentenced to a specific term of years at 
the State Prison or the correctional institution for women shall 
become primarily eligible for parole after having served any 
judicial or statutory mandatory minimum term, or one third of the 
sentence imposed where no mandatory minimum term has been 
imposed less commutation time for good behavior pursuant to 
R. 8. 30:4-140 and credits for diligent application to work and 
other institutional assignments pursuant to R. S. 30:4-92. Con- 
sistent with the provisions of the New Jersey Code of Criminal 
Justice (N. J.S. 2C :11-8, 2C :14-6, 2C :43-6, 2C :43-7), commutation 
and work credits shall not in any way reduce any judicial or statu- 
tory mandatory minimum term and such credits accrued shall only 
be awarded subsequent to the expiration of the term. 

b. Each adult inmate sentenced to a term of life imprisonment 
shall become primarily eligible for parole after having served any 
judicial or statutory mandatory minimum term, or 25 years where 
no mandatory minimum term has been imposed less commutation 
time for good behavior and credits for diligent application to work 
and other institutional assignments. If an inmate sentenced to a 
specific term or terms of years is eligible for parole on a date later 
than the date upon which he would be eligible if a life sentence had 
been imposed, then in such case the inmate shall be eligible for 
parole after having served 25 years, less commutation time for 
good behavior and credits for diligent application to work and 
other institutional assignments. Consistent with the provisions of 
the New Jersey Code of Criminal Justice (N. J. 8. 2C :11-8, 2C :14-6, 
2C :43-6, 2C :43-7), commutation and work credits shall not in any 
way reduce any judicial or statutory mandatory minimum term and 
such credits accrued shall only be awarded subsequent to the 
expiration of the term. 

ce. Hach inmate sentenced to a specific term of years pursuant to 
the ‘‘Controlled Dangerous Substances Act’’ P. L. 1970, c. 226 
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(C. 24:21-1 through 45) shall become primarily eligible for parole 
after having served one third of the sentence imposed less commu- 
tation time for good behavior and credits for diligent application to 
work and other institutional assignments. 


d. Each adult inmate sentenced to an indeterminate term of 
years as a young adult offender pursuant to N. J. S. 2C :48-5 shall 
become primarily eligible for parole consideration pursuant to a 
schedule of primary eligibility dates developed by the board, less 
adjustment for program participation. In no ease shall the board 
schedule require that the primary parole eligibility date for a young 
adult offender be greater than primary parole eligibility date re- 
quired pursuant to this section for the presumptive term for the 
erime authorized pursuant to N. J. S. 2C :44-1(f). 


e. Hach adult inmate sentenced to the Adult Diagnostic and 
Treatment Center, Avenel, shall become primarily eligible for 
parole upon recommendation by the special classification review 
board pursuant to N. J. S. 2C:47-5, except that no such inmate 
shall become primarily eligible prior to the expiration of any 
mandatory or fixed minimum term imposed pursuant to N. J. S. 
2C 314-6. 


_. f. Hach juvenile inmate committed to an indeterminate term 
shall be immediately eligible for parole. 


e. Kach adult inmate of a county jail, workhouse or penitentiary 
shall become primarily eligible for parole upon service of a full 9 
months of his aggregate sentence. No inmate sentenced to a 
specific term of years at the State Prison or the correctional in- 
stitution for women shall become primarily eligible for parole until 
service of a full 9 months of his aggregate sentence. 


h. When an inmate is sentenced to more than one term of im- 
prisonment, the primary parole eligibility terms calculated pur- 
suant to this section shall be aggregated by the board for the 
purpose of determining the primary parole eligibility date, except 
that no juvenile commitment shall be aggregated with any adult 
sentence. The board shall promulgate rules and regulations to 
govern aggregation under this subsection. 


i, The primary eligibility date shall be computed by a designated 
representative of the board and made known to the inmate in writ- 
ing not later than 90 days following the commencement of the 
sentence. Each inmate shall be given the opportunity to acknowl- 
edge in writing the receipt of such computation. Failure or refusal 
‘by the inmate to acknowledge the receipt of such computation shall 
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be recorded by the board but shall not constitute a violation of this 
subsection. 


j. Except as provided in this subsection, each inmate sentenced 
pursuant to N. J. S. 2A:113-4 for a term of life imprisonment, 
N. J. S. 2A:164-17 for a fixed minimum and maximum term or 
N. J. S. 2C:1-1(b) shall not be primarily eligible for parole on a 
date computed pursuant to this section, but shall be primarily 
eligible on a date computed pursuant to P. L. 1948, c. 84 
(C. 30 :4-123.1 et seq.), which is continued in effect for this purpose. 
Inmates classified as second, third or fourth offenders pursuant to: 
section 12 of P. L. 1948, c. 84 (C. 30:4-123.12) shall become pri- 
marily eligible for parole after serving one-third, one-half or two- 
thirds of the maximum sentence imposed, respectively, less in each 
instance commutation time for good behavior and credits for: 
diligent application to work and other institutional assignments ; 
provided, however, that if the prosecuting attorney or the sentenc- 
ing court advises the board that the punitive aspects of the sentence 
imposed on such inmates will not have been fulfilled by the time of 
parole eligibility calculated pursuant to this subsection, then the 
inmate shall not become primarily eligible for parole until serving 
an additional period which shall be one half of the difference 
between the primary parole eligibility date calculated pursuant to 
this subsection and the parole eligibility date calculated pursuant 
to section 12 of P. L. 1948, c. 84 (C. 30:4-123.12). If the prosecuting 
attorney or the sentencing court advises the board that the punitive 
aspects of the sentence have not been fulfilled, such advice need not 
be supported by reasons and will be deemed conclusive and final. 
Any such decision shall not be subject to Judicial review except to 
the extent mandated by the New Jersey and United States Consti- 
tutions. The board shall, reasonably prior to considering any such 
case, advise the prosecuting attorney and the sentencing court of all 
information relevant to such inmates’ parole eligibility. 

C. 30:4-123.52 Increase or decrease of parole eligibility date; written statement 
to inmate. 

8. a. If the appropriate board panel determines that an adult 
inmate has seriously or persistently violated specifically defined 
institutional rules or has engaged in conduct indictable in nature 
while incarcerated, the inmate’s parole eligibility date may be in- 
creased pursuant to a schedule developed by the board. In develop- 
ing such schedule, particular emphasis shall be placed on the 
severity of the inmate’s conduct. The board shall deduct from the 
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scheduled penalty any loss of commutation time imposed by the 
Department of Corrections pursuant to R. 8. 30:4-140. 

b. If the appropriate board panel determines that an adult in- 
mate has made exceptional progress, as evidenced by documented 
participation and progress in institutional or community educa- 
tional, training or other programs, the inmate’s parole eligibility 
date may be decreased, except that no parole eligibility date shall 
be set below the primary parole eligibility date without the consent 
of the sentencing court, which need not conduct a hearing and in 
no case shall a parole eligibility date be set below any judicial or 
statutory mandatory minimum term, including any parole eligibility 
date set pursuant to section 23 of this act. 

c. The appropriate board panel shall annually monitor the 
progress of each adult inmate and provide the inmate with a writ- 
ten statement of any changes in his parole eligibility. 

C. 30:4-123.53 Release of inmate. 

9. a. An adult inmate shall be released on parole at the time of 
parole eligibility, unless information supplied in the report filed 
pursuant to section 10 of this act or developed or produced at a 
hearing held pursuant to section 11 of this act indicates by a 
preponderance of the evidence that there is a substantial likeli- 
hood that the inmate will commit a crime under the laws of this 
State if released on parole at such time. In reaching such deter- 
mination, the board panel or board shall state on the record the 
reasons therefor. 

b. A juvenile inmate shall be released on parole when it shall 
appear that the juvenile, if released, will not cause injury to per- 
sons or substantial injury to property. 

C. 30:4-123.54 Report prior to parole eligibility date. 

10. a. At least 120 days but not more than 180 days prior to the 
parole eligibility date of each adult inmate, a report concerning the 
inmate shall be filed with the appropriate board panel, by the staff 
members designated by the superintendent or other chief executive 
officer of the institution in which the inmate is held. 

b. The report filed pursuant to subsection a. shall contain pre- 
incarceration records of the inmate, state the conduct of the inmate 
during the current period of confinement, include a complete 
report on the inmate’s social, physical and mental condition, 
include an investigation by the Bureau of Parole of the inmate’s 
parole plans, and present information bearing upon the likelihood 
that the inmate will commit a crime under the laws of this State 
if released on parole. 
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ce. A copy of the report filed pursuant to subsection b. of this 
section, excepting those documents which have been classified as 
confidential pursuant to rules and regulations of the board or the 
Department of Corrections, shall be served on the inmate at the 
time it is filed with the board panel. The inmate may file with the 
board panel a written statement regarding the report, but shall do 
so within 105 days prior to the primary parole eligibility date. 

C. 30:4-123.55 Review of reports; certification of parole release; denial; time 
limitations; waiver. 

11. a. Prior to the parole eligibility date of each adult inmate, a 
designated hearing officer shall review the reports required by 
section 10 of this act, and shall determine whether there is a basis 
for denial of parole in the preparole report or the inmate’s state- 
ment, or an indication, reduced to writing, that additional informa- 
tion providing a basis for denial of parole would be developed or 
produced at a hearing. If the hearing officer determines that there 
is no basis in the preparole report or the inmate’s statement for 
denial of parole and that there is no additional relevant informa- 
tion to be developed or produced at a hearing, he shall at least 60 
days prior to the inmate’s parole eligibility date recommend in 
writing to the assigned member of the board panel that parole 
release be granted. 

b. If the assigned member of the board panel concurs in the 
hearing officer’s recommendation, he shall certify parole release 
pursuant to section 15 of this act as soon as practicable after the 
eligibility date and so notify the inmate and the board. 

e. If the hearing officer or the assigned member determines that 
there is a basis for denial of parole, or that a hearing is otherwise 
necessary, the hearing officer or assigned member shall notify the 
appropriate board panel and the inmate in writing of his determi- 
nation, and of a date for a parole consideration hearing. Said 
hearing shall be conducted by the appropriate board panel at least 
30 days prior to the eligibility date. At the hearing, which shall be 
informal, the board panel shall receive as evidence any relevant and 
reliable documents or testimony. All such evidence not classified as 
confidential pursuant to rules and regulations of the board or the 
Department of Corrections shall be disclosed to the inmate and the 
inmate shall be permitted to rebut such evidence and to present 
evidence on his own behalf. The decision of the board panel shall 
be based solely on the evidence presented at the hearing. 


dd. At the conclusion of the parole consideration hearing, the 
board panel shall either (1) certify the parole release of the 
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inmate pursuant to section 15 of this act as soon as practicable 
after the eligibility date and so notify the inmate and the board, or 
(2) deny parole and file with the board within 30 days of the hear- 
ing a statement setting forth the decision, the particular reasons 
therefor, except information classified as confidential pursuant to 
rules and regulations of the board or the Department of Correc- 
tions, a copy of which statement shall be served upon the inmate 
together with notice of his right to appea! to the board. 

e. Upon request by the hearing officer or the inmate, the time 
limitations contained in sections 10 and 11 may be waived bv the 
appropriate board panel for good cause. 

C. 30:4-123.56 Schedule of future parole eligibility dates; denial of release; new 
preparole report; redetermination. 

12. a. The board shall develop a schedule of future parole 
eligibility dates for adult inmates denied release at their eligibility 
date. In developing such schedule, particular emphasis shall be 
placed on the severity of the offense for which he was denied parole 
and on the characteristics of the offender, such as, but not limited to, 
the prior criminal record of the inmate and the need for continued 
incapacitation of the inmate. 

b. If release on the eligibility date is denied, the board panel 
which conducted the hearing shall refer to the schedule published 
pursuant to subsection a., and include in its statement denying 
parole notice of the date of future parole consideration. If such 
date differs from the date otherwise established by the schedule, 
the board panel shall include particular reasons therefor. Such 
future parole eligibility date shall take into account usual remis- 
sions of sentence for good behavior and diligent application to 
work and other assignments. Such future parole eligibility date 
may also be altered pursuant to section 8 of this act. 

c. An inmate shall be released on parole on the new parole eligi- 
bility date unless new information filed pursuant to a procedure 
identical to that set forth in section 10 indicates by a preponder- 
ance of the evidence that there is a substantial likelihood that 
the inmate will commit a crime under the laws of this State if 
released on parole at such time. The determination of whether 
there is such an indication in the new preparole report or whether 
there is additional relevant information to be developed or pro- 
duced at a hearing, and the determination of whether the inmate 
shall be released on the new parole eligibility date shall be made 
pursuant to the procedure set forth in sections 11 and 12. 
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C. 30:4-123.57 Review of juvenile cases. | 

13. a. An assigned member of the board panel on juvenile commit- 
ments or a designated hearing officer shall periodically, but not less 
than quarterly, review the case of each juvenile inmate committed 
to determine whether release should be granted pursuant to sub- 
section b. or section 9. 

b. Such review shall include a personal interview of the inmate 
by the assigned member or the designated hearing officer, and 
prior to such review a designated representative of the board panel 
shall discuss with and explain to the juvenile inmate all documents 
relevant to the case, excepting those documents which have been 
classified as confidential pursuant to rules and regulations of the 
board or the Department of Corrections. 

c. If such review is conducted by a hearing officer, the hearing 

officer shall, at the conclusion of the review, recommend in writing 
any appropriate action to the assigned member of the panel on 
juvenile commitments. 
- d. At the conclusion of the review, the assigned member of the 
board panel shall either (1) certify parole release of the juvenile 
as soon as practicable, or (2) file with the board a statement setting 
forth the decision of the member, a copy of which statement shall 
be served upon the juvenile, the juvenile’s parents or guardians, 
and the court. 

e. The board panel on juvenile commitments shall at least yearly 
review the case of each juvenile confined to determine the reasons 
for the continued confinement of the juvenile. A report of such 
review shall be forwarded to the board, the Commissioner of Cor- 
rections and the committing court. 


C. 30:4-123.58 Denial of parole; appeal; review of decisions; suspension of 
release; hearing. 


14. a. Any denial of parole by a board panel shall, in accordance 
with criteria established by the board, be appealable to the full 
board by the inmate or one acting on the inmate’s behalf. If ap- 
pealed, the full board shall decide the appeal except that any board 
member who participated in the decision from which the appeal is 
taken may not participate in the disposition of that appeal. The 
board shall serve written notice on all parties setting forth the 
decision, the particular reasons therefor, and the facts relied on. 

b. The board may upon its own initiative and for good cause, in a 
timely manner, review the decision of any hearing officer, board 
member or board panel and take appropriate action pursuant o 
sections 9 and 16 of this act. 
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ce. If information comes to the attention of the appropriate 
board panel which bears upon the likelihood that the inmate will 
commit a crime but which was not considered pursuant to sections 
11, 12 and 18 of this act, the board panel may suspend any parole 
release date certified pursuant to section 11 or 138 for a period of 
not more than 60 days in order to conduct a rescission hearing to 
determine whether parole release on the original parole release 
date should be denied or delayed. 


C. 30:4-123.59 Legal custody and supervision over parolees; rules. 

15. a. Hach parolee shall at all times remain in the legal custody 
of the Commissioner of Corrections, and shall remain under 
the supervision of the Bureau of Parole of the Department of 
Corrections in accordance with the rules of the board. 


b. Each parolee shall agree, as evidenced by his signature to abide 
by specific conditions of parole established by the appropriate board 
panel which shall be enumerated in writing in a certificate of 
parole and shall be given to the parolee upon release. Such condi- 
tions shall include, among other things, a requirement that the 
parolee conduct himself in society in compliance with all laws and 
refrain from committing any crime, a requirement that the parolee 
obtain permission from his parole officer for any change in his 
residence, and a requirement that the parolee report at reasonable 
intervals to an assigned parole officer. In addition, based on prior 
history of the parolee, the member or board panel certifying parole 
release pursuant to section 11 may impose any other specific condi- 
tions of parole deemed reasonable in order to reduce the likelihood 
of recurrence of criminal behavior. Such special conditions may 
include, among other things, a requirement that the parolee make 
full or partial restitution, the amount of which restitution shall be 
set by the sentencing court upon request of the board. 


e. The appropriate board panel may in writing relieve a parolee 
of any parole conditions, and may permit a parolee to reside 
outside the State pursuant to the provisions of the Uniform Act 
for Out-of-State Parolee Supervision (N. J. S. 24 :168-14 et seq.) 
and the Interstate Compact on Juveniles, P. L. 1955, ¢. 55 (C. 9 :23-1 
to 9 :23-4) if satisfied that such change will not result in a substan- 
tial likelihood that the parolee will commit an offense which would 
be a crime under the laws of this State. The appropriate board 
panel may revoke such permission or reinstate relieved parole 
conditions for any period of time during which a parolee is under 
its jurisdiction. ae 
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d. The appropriate board panel may parole an inmate to any 
residential facility funded in whole or in part by the State if the 
inmate would not otherwise be released pursuant to section 9 
without such placement. Such facility shall receive the parolee and 
shall not discharge or otherwise release the parolee without the 
consent of the board panel. 


e. The assigned parole officer shall provide assistance to the 
parolee in obtaining employment, education or vocational training 
or in meeting other obligations. 

f. The board panel on juvenile commitments and the assigned 
parole officer shall insure that the least restrictive available alter- 
native is used for any juvenile parolee. 


g. If the board has granted parole to any inmate from a State 
correctional facility and the court has imposed a fine on such 
inmate, the appropriate board panel shall release such inmate on 
condition that he make specified fine payments to the Bureau of 
Parole. For violation of such conditions, or for violation of a 
special condition requiring restitution, parole may be revoked 
only for refusal or failure to make a good faith effort to make 
such payment. 

h. Upon collection of the fine the same shall be paid over by 
the Department of Corrections to the State Treasury. 


C. 30:4-123.60 Violation of parole conditions. 

16. a. Any parolee who violates a condition of parole may he 
subject to an order pursuant to section 17 of this act providing for 
one or more of the following: (1) That he be required to conform 
to one or more additional conditions of parole; (2) That he forfeit 
all or a part of commutation time credits granted pursuant to 
R. S. 30 :4-140. 

b. Any parolee who has seriously or persistently violated the 
conditions of his parole, may have his parole revoked and may be 
returned to custody pursuant to sections 18 and 19 of this act. 
The board shall be notified immediately upon the arrest or indict- 
ment of a parolee. The board shall not revoke parole on the basis 
of new criminal charges which have not resulted in a disposition 
at the trial level except that upon application by the prosecuting 
authority, the chairman of the board or his designee may at any 
time detain the parolee and commence revocation proceedings 
pursuant to sections 18 and 19 of this act when he determines that 
the new charges against the parolee are of a serious nature and it 
appears that the parolee otherwise poses a danger to the public 
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safety. In such case, a parolee shall be informed that, if he testifies 
at the revocation proceedings, his testimony and the evidence 
derived therefrom shall not be used against him in a subsequent 
criminal prosecution. 

ec. Any parolee who is convicted of a crime committed while on 
parole shall have his parole revoked and shall be returned to cus- 
tody unless the parolee demonstrates, by clear and convincing 
evidence at a hearing pursuant to section 19 of this act, that good 
cause exists why he should not be returned to confinement. 

C. 30:4-123.61 Review of parolee’s adjustment due to violations; modification 
of parole conditions. 

17. a. If the parole officer assigned to supervise a parolee has 
probable cause to believe that the parolee has violated a condition 
of his parole, such violation not being a basis for return to custody 
pursuant to subsection b. or ec. of section 16, the parole officer may 
require that the parolee appear before a designated representative 
of the board for a review of the parolee’s adjustment. 

b. If the board’s designated representative finds that a parolee 
has violated a condition of his parole, such violation not being a 
basis for return to custody pursuant to subsection b. or ec. of 
section 16, the designated representative may subject the parolee 
to one or both of the actions set forth in subsection a. of section 16. 

ce. A parolee or the parolee’s assigned parole officer may apply to 
the board’s designated representative for modification of the 
conditions of parole. 

d. Any action to modify the conditions of parole and any for- 
feiture of commutation time credits shall be appealable to the 
appropriate board panel, which may take appropriate action 
pursuant to subsection 16a. of this act, but need not conduct a 
hearing. 

C. 30:4-123.62 Warrant for arrest due to violations; hearing; purposes; sum- 
mary of record; evidence; action by panel. 

18. a. If a parole officer assigned to supervise a parolee has 
probable cause to believe that the parolee has violated a condition 
of his parole, such violation being a basis for return to custody pur- 
suant to subsection b. of section 16, a designated representative of 
the chairman of the board may issue a warrant for the arrest of the 
parolee if evidence indicates that the parolee may not appear at 
the preliminary hearing or if the parolee poses a danger to the 
public safety. With the parole warrant, a law enforcement officer 
may apprehend the delinquent parolee and cause his return to a 
facility designated by the Department of Corrections or cause the 
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parolee’s confinement in an appropriate institution pending return 
to a facility designated by the Department of Corrections. Upon en- 
forcement of the warrant, the appropriate board panel shall be 
promptly notified. No parolee held in custody on a parole warrant 
shall be entitled to release on bail. 


b. A parolee retaken under this section shall within 14 days be 
granted a preliminary hearing to be conducted by a hearing officer 
not previously involved in the case, unless the parolee or the hear- 
ing officer requests postponement of the preliminary hearing, which 
may be granted by the appropriate board panel for good cause, 
but in no event shall such postponement, if requested by the hearing 
officer, exceed 14 days. 

ec. The preliminary hearing shall be for the purpose of determin- 
ing: 

(1) Whether there is probable cause to believe that the parolee 
violated a condition of his parole being the basis for return to 
custody pursuant to subsection b. of section 16, and 


(2) Whether revocation and return to custody is desirable in the 
instant matter. 

d. Prior to the preliminary hearing the parolee shall be provided 
with written notice of: 

(1) The conditions of parole alleged to have been violated; 

(2) The time, date, place and circumstances of the alleged viola- 
tion; 

(3) The possible action which may be taken by the board after a 
parole revocation hearing; 

(4) The time, date and place of the prelimmary hearing; 

(5) The right pursuant to P. L. 1974, e. 33 (C. 2A:158A-5.1 
et seq.), to representation by an attorney or such other qualified 
person as the parolee may retain; and 


(6) The right to confront and cross-examine witnesses. 


e. The hearing officer who conducts the hearing shall make a 
summary or other record of said hearing. 


f. If the evidence presented at the preliminary hearing does not 
support a finding of probable cause to believe that the parolee has 
violated a condition of his parole, such violation being a basis for 
return to custody pursuant to subsection b. of section 16, or if it is 
otherwise determined that revocation is not desirable, the hearing 
officer may, in accordance with the provisions of subsection a. of 
section 16 and section 17 of this act, issue an order modifying 
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parole and releasing the offender, or continuing parole and releas- 
ing the offender. 

g. If the evidence presented at the preliminary hearing supports 
a finding of probable cause to believe that the parolee has violated 
a condition of his parole, the hearing officer shall determine whether 
the parolee shall be retained in custody or released on specific condi- 
tions pending action by the appropriate board panel. 

h. Conviction of a crime committed while on parole shall be 
deemed to constitute probable cause to believe that the parolee has 
violated a condition of parole. 


C. 30:4-123.63 Revocation hearing; notice to parolee; decision. 

19. a. If the hearing officer finds probable cause pursuant to 
subsection ce. (1) of section 18 and finds that revocation is desirable 
pursuant to subsection ec. (2) of section 18, or if the parolee is con- 
victed of a criminal offense committed while on parole, the board 
shall cause a revocation hearing to be conducted by a hearing 
officer, other than the hearing officer previously designated pur- 
suant to section 18 of this act, within 60 days after the date a 
parolee is taken into custody as a parole violator unless the parolee 
or the hearing officer requests postponement of the revocation hear- 
ing, which may be granted by appropriate board panel for good 
cause, but in no event shall such postponement, if requested by the 
hearing officer, exceed 120 days. 

b. Prior to the revocation hearing, the parolee shall be given 
written notice of: 

(1) The time, date and place of the parole revocation hearing; 

(2) The right pursuant to P. L. 1974, « 33 (C. 2A :158A-6.1 
et seq.), to representation by an attorney or such other qualified 
person as the parolee chooses ; 

(3) The right to confront and cross-examine witnesses, and to 
rebut documentary evidence against him; and 

(4) The right to testify, to present evidence and to subpena 
witnesses in his own behalf, provided a prima facie showing is 
made that the prospective witnesses will provide material testi- 
mony. 

ce. The hearing officer shall maintain a full and complete record 
of the parole revocation hearing. 

d. After consideration of all evidence presented, if there is clear 
and convincing evidence that a parolee has violated the conditions 
of his parole, such violation being a basis for return to custody pur- 
suant to subsection b. or ec. of section 16, and if revocation and 
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return to custody is desirable in the instant matter, the appropriate 
board panel may revoke parole and return such parolee to custody, 
for a specified length of time, or in accordance with the provisions 
of sections 16 and 17 of this act, or the appropriate board panel 
may issue an order modifying parole and releasing the offender or 
continuing parole and releasing the offender. 

e. Not more than 21 days following the hearing conducted pur- 
suant to this section, the parolee and his representative shall be 
informed in writing of the decision, the particular reasons therefor, 
and the facts relied on. 


C. 30:4-123.64 Schedule of future parole eligibility dates. 

20. a. The board shall develop a schedule of future parole eligibil- 
ity dates for parole violators whose parole has been revoked 
pursuant to section 19 of this act. In developing such schedule 
particular emphasis shall be placed on the severity and circum- 
stances of a parole violation and on the characteristics of the 
parole violator. The board shall establish special provisions for 
release of the parole violator to begin serving any new sentence, 
which emphasize the length of time remaining to be served on the 
prior sentence and the length of any new sentence. 


b. No future parole eligibility date for a parole violator returned 
to custody for reasons other than new criminal charges shall be 
set more than 1 full year from the date of the parolee’s return to 
custody. 

e. Any parole violator ordered confined for commission of a 
crime while on parole shall serve at least 6 months or that portion 
of the custodial term remaining, whichever is less, before parole 
release. 

d. Any period of confinement for parole violation shall be deemed 
to be a parole eligibility term for purposes of aggregation pursuant 
to subsection h. of section 7. 


C. 30:4-123.65 Duration of time served. 

21. The duration of time served prior to parole, plus the dura- 
tion of any time served on parole, less any time after warrant for 
retaking of a parolee was issued pursuant to section 18 but before 
the parolee is arrested, plus the duration of any time served after 
revocation of parole, shall not exceed the term specified in the 
original sentence. 

C. 30:4-123.66 Discharge from parole prior to expiration of term. 

22. The appropriate board panel may give any parolee a complete 

discharge from parole prior to the expiration of the full maximum 
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term for which he was sentenced, provided that such parolee has 
made a satisfactory adjustment while on parole, provided that 
continued supervision is not required, and provided the parolee has 
made full payment of any fine or restitution. 


C. 30:4-123.67 Written agreements with certain officials; application by parolee 
or inmate; approval; termination of agreement. 


23. a. The appropriate board panel and the Department of 
Corrections may enter into formal agreements with officials of the 
board, officials of the Department of Corrections and individual 
parolees or inmates reduced to writing and signed by all parties, 
which agreements stipulate individual programs of education, 
training, or other activity which shall result in a specified reduction 
of the parolee’s parole term pursuant to section 22 of this act 
or the inmate’s primary parole eligibility date pursuant to sec- 
tion 8 of this act, upon such successful completion of the program. 


b. Any parolee or inmate shall be permitted to apply to the 
board for such an agreement. The board panel shall review all 
such applications and may approve any application consistent with 
eligibility requirements promulgated by the board pursuant to 
section 4 of this act. 

ce. Upon approval of the parolee or inmate’s application, the 
board panel shall be responsible for specifying the components 
necessary for any such agreement. Upon acceptance of the agree- 
ment by the Department of Corrections, by the board panel and 
by the parolee or the inmate, the board panel shall reduce the 
agreement to writing. The parolee or inmate and the Department 
of Corrections shall be given a copy of any such agreement. 


d. Any such agreement shall be terminated by the board panel 
in the event the parolee or inmate fails or refuses to satisfactorily 
complete each component of the agreement. The inmate or parolee 
shall be notified in writing of any such termination and the reasons 
therefor. Any such termination may be appealed to the full board 
pursuant to section 14 of this act. 


C. 30:4-123.68 Records, files and documents transferred; rules, regulations and 
functions of board continued. 


24, All records, files and documents of the State Parole Board 
created pursuant to P. L. 1948, ¢. 84 (C. 30:4-123.1 et seq.) shall be 
transferred to the board, and all rules, regulations and functions of 
the State Parole Board, and the Boards of Trustees relating to 
parole, shall continue in force until duly modified or repealed by 
the board. 
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25. Section 18 of P. L. 1971, ¢. 384 (C. 30:4-1.1) is amended to 
ead as follows: 


C. 30:4-1.1 Powers and duties of board. 

18. It shall be the duty of the local boards of trustees to advance 
long-range planning for the medical care, correctional and training 
programs at their respective institutions; and maintain general 
oversight of the institution. The board shall not administer the 
individual institutions. 


The board of trustees shall have power to: 
a. Review institutional needs; 


b. Exercise visitorial supervision over the institution under the 
supervision or control of the department. Its visitorial general 
powers of supervision are hereby defined as visiting such institu- 
tion to examine into its manner of conducting its affairs and to 
advise the commissioner on the observance and enforcement of the 
laws of the State; 


c. Develop with the commissioner and his staff and jointly pro- 
mulgate and maintain a comprehensive master plan which shall be 
long-range in nature and be regularly revised and updated, includ- 
ing priorities for the construction of new institutions and the 
development of new programs; 

d. Recommend and advise the commissioner on building programs 
of the institution as required by the master plan, provided that 
provision is made therefor in the annual or a supplemental or 
special appropriation act of the Legislature or otherwise; 

e. Review and comment upon budget requests from the insti- 
tution; 

f. Encourage harmonious and cooperative relationships with 
other similar institutions in the area, public and private; 

oe. Review periodically existing programs of care, training, 
rehabilitation, research and public service in the institution, and in 
similar institutions of other states, and advise the State board and 
the commissioner as to any desirable change; 

h. Make to the commissioner such recommendations as it deems 
necessary with regard to services, lands, buildings, and equipment 
to be furnished by the institution; 

i. Authorize such studies and require such reports from the chief 
executive officer of the institution as it may deem necessary from 
time to time; 

j. Advise the institutional head; 
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- k, Control and determine the use of patient or inmate welfare 

funds within the general regulation of the State board; | 
l. Interpret the mandate and work of the institution to the public; 
m. Carry out such other duties as the commissioner or the State 

board may assign to the board or to its individual members; 

n. Periodically review existing rules, regulations and policies 
of the State parole board and advise the parole board as to any 
desirable or necessary changes; 

o. Review the eases of such inmates as may be eligible for parole 
consideration and provide the appropriate parole board panel with 
a written recommendation regarding the case. The State parole 
board shall, prior to considering any inmate for release, provide 
the boards of trustees with a written notice of all such inmates to 
be considered. J'he boards of trustees may, in addition, review the 
cases of such inmates as may appeal decisions pursuant to sec- 
tion 14 of this amendatory act and provide the parole board with 
a written recommendation regarding the case, which shall be con- 
sidered by the board. The State parole board shall state on the 
record its reasons for rejecting any recommendation made pur- 
suant to this section. 


26. Section 25 of P. L. 1971, c. 384 (C. 30:44a) is amended to read 
as follows: 

C. 30:4-4a References to board of managers to mean references to chief execu- 
tive officer. 

25. Whenever in any law, rule, regulation, contract, document, 
judicial or administrative proceeding or otherwise, reference is 
made to the board of managers of any institution, the same shall 
mean and refer to the chief executive officer of the institution. 


296A. R. 8. 30:4-148 is amended to read as follows: 


Imposition of sentences. 

30 :4-148. The courts in sentencing pursuant to N. J. 8S. 2C :43-5 
shall not fix or limit the duration of sentence, but the time which 
any person shall serve in confinement or on parole shall not in any 
case exceed 5 years or the maximum term provided by law for the 
crime for which the prisoner was convicted and sentenced, if such 
maximum be less than 5 years; provided, however, that the court, 
in its discretion, for good cause shown, may impose a sentence 
greater than 5 years, but in no case greater than the maximum 
provided by law, and the commitment shall specify in every case 
the maximum of the sentence so imposed. 
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Repealer. 

27. The following are repealed: 

R. 8S. 30 :4-106 ; 

~R.S. 30:4-108 to 30:4-1138; 

P. L. 1948, ¢. 84 (C. 30:4-123.1 et seq.) ; 
P. L. 1950, ¢. 30 (C. 30:4-123.40 et seq.) ; 
P. L. 1952, e. 382 (C. 30:4-123.43 et seq.) ; 
RB. S. 30:4-155; 

R. S. 30 :8-28. 


The repeal of any of the foregoing acts or parts thereof shall not 
revive or be construed to reenact any acts repealed thereby. 


C. 30:4-123.69 Acts superseded. | 
28. All acts and parts of acts which are inconsistent with the 
provisions of this act are, to the extent of such inconsistency, 
superseded, provided however, that no provisions of the New 
Jersey Code of Criminal Justice shall be superseded hereby. 

29. Board schedules required pursuant to sections 7, 8, 12 and 20 
of this act shall, notwithstanding subsection ec. of section 4, be 
promulgated within 30 days of the effective date of this act. 
Schedules so promulgated shall expire on a date established by the 
board which shall be not more than 2 years after the date of 
adoption. 


30. There is hereby appropriated for the purposes of this act 
the sum of $70,000.00.* 


31. This act shall take effect 60 days following enactment. 
Approved February 21, 1980. 


* This $335,000.00 item was reduced to $70,000.00 by line item ane 
of the Governor. See Statement following. 


STATEMENT TO ASSEMBLY BILL NO. 3093 (OCR) 


Pursuant to Article V, Section 1, paragraph 15 of the Constitu- 
tion, I am appending to Assembly Bill 3093 (OCR) at the time of 
signing it, this statement of the items or parts thereof, to which I 
object so that each item, or part thereof, so objected, shall not take 
effect. 


On page 21, section 30, line 2: The appropriation of $335,000.00 
for the purposes of this Act 1s reduced to $70,000.00. 
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This bill represents a major revision of our Parole legislation; 
it was introduced with my support and effects changes in our 
parole system which I believe are desirable and important. The 
need for a $335,000.00 appropriation was calculated based on an 
effective date of September 1, 1979; it had been hoped at the time of 
introduction that this bill would become effective at the same time 
as the new Penal Code. Since the effective date will be April 21, 
1980, the appropriation must be reduced accordingly. 


Respectfully, 


[SEAL] /s/ BRENDAN BYRNE, 
Attest: Governor. 
/s/ Joun J. Deanay, 
Executive Secretary to the Governor. 


CHAPTER 442 


An Act concerning the registration and licensing of dogs and 
amending P. L. 1941, ¢. 151. 


_ Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 15 of P. L. 1941, ce. 151 (C. 4:19-15.15) is amended to 
read as follows: 


C. 4:19-15.15 Annual dog census in municipalities. 

. 15. Any person appointed for the purpose by the governing body 
of the municipality, shall annually cause a canvass to be made of all 
dogs owned, kept or harbored within the limits of their respective 
municipalities and shall report, on or before September 1 
of each year, to the clerk or other person designated to license 
dog's in the municipality and to the local board of health, and to the 
State Department of Health the result thereof, setting forth in 
separate columns the names and addresses of persons owning, 
keeping or harboring unlicensed dogs, the number of unlicensed 
dogs owned, kept or harbored by each of said persons, together 
with a complete description of each of said unlicensed dogs. 


...2. This act shall take effect immediately. 
Approved February 21, 1980. 
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CHAPTER 448 


Aw Act establishing a commission to study the effects of Agent 
Orange defoliant on Vietnam era veterans, to provide for the 
coordination of certain assistance, and making an appropriation 
therefor. 


‘Br rr enacten by the pore and General sesemaly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the ‘‘ Agent Orange 
Act.”’ 


2. The Legislature finds and determines that a large number of 
Vietnam era veterans were exposed to Agent Orange and other 
debilitating defoliants during their service in Vietnam and that it 
is a legitimate concern and responsibility of the State to determine 
the extent of their injuries and to provide support and counseling 
services to these veterans. As used in this act ‘‘Agent Orange”’ 
means the herbicide composed of tri-chlorphenoxy acidic acid and 
di-chlorphenoxy acidic acid. | 


3. There is established an Agent Orange Commission which shall 
be composed of seven members to be appointed by the Governor 
of whom at least four shall be Vietnam era veterans. The members 
of the commission shall serve without compensation but shall be 
entitled to reimbursement by the commission for expenses neces- 
sarily incurred in the performance of their duties. The commission 
shall employ an executive director and such clerical support as is 
necessary to effectuate the purposes of this act. 


4, It shall be the duty of the commission a. to study the effects 
of Agent Orange and other defoliants on Vietnam era veterans, 
b. to serve as a central data bank for compiling all appropriate 
data relating to such poisonings and their aftereffects, and ec. to 
provide for the coordination of legal, medical, administrative and 
social assistance to these veterans. | 


5. The Division of Veterans Programs and Special Services in 
the Department of Human Services shall render all assistance 
requested by the commission to effectuate the purposes of this act. 
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6. This act shall be effective for 18 months. At the end of that 
period the commission shall report to the Legislature on its 
findings with recommendations for further legislation. 


7. There is hereby appropriated $25,000.00* for the purposes of 
this act. 


8. This act shall take effect immediately. 
Approved February 21, 1980. 


* This $50,000.00 item was reduced to $25,000.00 by line item veto of 
the Governor. See Statement following. 


STATEMENT TO ASSEMBLY BILL NO. 3401 (2nd OCR) 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, I am appending to Assembly Bill No. 3401 (2nd OCR) at the 
time of signing it, this statement of the items, or parts thereof, to 
which I object so that each item, or part thereof, so objected to shall 
not take effect. 


Assembly Bill No. 3401 (2nd OCR) would establish an “Agent 
Orange Commission,” to serve as a central data bank for compiling 
data relating to the aftereffects of such poisons and to provide for 
the coordination of legal, medical, administrative and social assis- 
tance to Vietnam era veterans. ’he seven-member Commission is 
to be appointed by the Governor and composed of at least four 
Vietnam era veterans. ‘'he Commission members are to serve 
without compensation but may be reimbursed for expenses. The 
Division of Veterans Programs within the Department of Human 
Services is directed to assist the Commission. The bill includes 
a $50,000.00 appropriation and an 18 month sunset clause. 


I am signing this bill because I believe that the State of New 
Jersey has an obligation to help veterans who have been exposed 
to debilitating herbicides. However, I am concerned that the State 
not attempt to duplicate studies already undertaken by the federal 
government and federal law suits already instituted. In light of 
both the desire to avoid duplication and the constraints on the State 
budget, I have reduced the appropriation for the “Agent Orange 
Commission” to $25,000.00 with the hope that the Commission will 
focus on the coordination of legal, medical, administrative and 
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social assistance available to Vietnam veterans and rely upon the 
staff of the Division of Veterans Programs. 


On page 2, section 7, ine 1: The $50,000.00 appropriation for the 
establishment of an “Agent Orange Commission” is reduced to 
$25,000.00. 


Respectfully, 


[SEAL] /s/ BRENDAN BYRNE, 
Attest: Governor. 
/s/ Joun J. Deana, 
Executive Secretary to the Governor. 


oe 


CHAPTER 444 


Aw Act appropriating $52,000,000.00 from the State Land Acquisi- 
tion and Development Fund to enable the State to acquire and 
develop lands for recreation and conservation purposes and to 
provide for State grants to assist local units of government to 
acquire and develop lands for recreation and conservation 
purposes. 


Be rv enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Environ- 
mental Protection from the State Land Acquisition and Develop- 
ment Fund established pursuant to the ‘‘New Jersey Green Acres 
Bond Act of 1978”? (P. L. 1978, ¢. 118) the sum of $52,000,000.00 for 
the purpose of acquisition and development of lands by the State, 
and for State grants to local units for acquisition and development 
of lands, for recreation and conservation purposes. Such sum shall 
include administrative costs and shall be allocated as follows: 


a. The sum of $27,000,000.00 for State acquisition and develop- 
ment, and for State grants to local units for the acquisition and 
development of lands located in urban areas; 


b. The sum of $12,000,000.00 for State acquisition and develop- 
ment of lands located in non-urban areas; 


e. The sum of $13,000,000.00 for State grants to local units for 
acquisition and development of lands located in non-urban areas, 
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_ 2. Such sums shall be made available by the sale of bonds au- 
thorized by the ‘‘New Jersey Green Acres Bond Act of 1978”’ (P. L. 
1978, ce. 118). 


_ 8. This act shall take effect immediately. 
Approved February 21, 1980. 


CHAPTER 445 


An Act to validate certain conveyances by executors, adminis- 
trators, administrators, e.t.a., guardians and trustees. 


Be 17 eENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
Validating act. | 

1. Every deed of lands, tenements and hereditaments heretofore 
made by any executor, administrator, administrator, ¢.t.a., guardian 
or trustee, or the survivors of them, shall be held to have vested 
in the grantee or grantees thereof as full and ample an estate in 
said lands as was thereby intended to be conveyed notwithstanding 
the true or actual consideration for said deed shall not have been 
stated therein, and the record of every such deed shall be admissible 
in evidence as fully and completely for all purposes as if such deed 
had the true or actual consideration stated therein; provided, 
however, that all such deeds have been recorded for a period of 
at least 5 years prior to the effective date of this act and are good 
and valid in all other respects. 


2. This act shall take effect immediately. 
Approved February 22, 1980. 


re 


CHAPTER 446 


Aw Acr to amend ‘‘ An act providing for the periodic reexamination 

of licensed drivers of motor vehicles and supplementing chapter 3 
. of Title 39 of the Revised Statutes,’’ approved February 24, 1977 
(RP. L. 1977, ¢. 28). 
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Be rr EnacteD by the Senate and General Assembly of the uae 
of New Jersey: 


1. Section 1 of P. L. 1977, ce. 28 (C. 39:3-10c) is amended to 
read as follows: 


C. 39:3-10c Certification of motor vehicle vision examination by doctor. 

1. The division shall require every licensed driver to take na 
successfully pass an examination of his vision at least once every 
10 years as a condition for the renewal of his driver’s license and 
of any endorsement thereon. 


The vision examination may be certified by the division or by 
any licensed optometrist or ophthalmologist or by any person 
licensed to practice medicine and surgery. If the examination. 
shows a need for corrective eyeglasses or any other corrective 
action, the renewal of the applicant’s license shall be conditioned 
upon his compliance with such need. The division may require a 
road test of any applicant to determine the adequacy of, or the 
applicant’s adaptation to the required corrective action. 


2. This act shall take effect immediately. 
Approved February 22, 1980. 


CHAPTER 447 
Aw Act concerning motor vehicles and amending P. L. 1977, ec. 369, 


Be it Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1977, ¢. 369 (C. 39:3-27.8) is amended to 
read as follows: 


C. 39:3-27.8 Special license plates for firemen, first aid or rescue squad members. 

1. Upon the application of any person who is a compensated, 
partially compensated or volunteer member of any fire department 
in this State, the director may issue for a motor vehicle owned or 
leased by such person or owned by the spouse or parent thereof 
or owned by a business firm of which such person is the principal 
owner or stockholder a license plate bearing a Maltese Cross and 
the letters ‘‘F.D.’’ The design for such plate shall be approved by 
the director. 
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Upon the application of any person who is a compensated, par- 
tially compensated or volunteer member of any first aid or rescue 
squad in this State, the director may issue for a motor vehicle 
owned or leased by such person or owned by the spouse or 
parent thereof or owned by a business firm of which such person !s 
the principal owner or stockholder a special license plate. The 
design for such plate shall be approved by the director. 


2. Section 2 of P. L. 1977, c. 369 (C. 39:3-27.9) is amended to 
read as follows: | 


C. 39:3-27.9 Issuance of plates; proof of membership; fees. 

2. The special plate authorized by this act may be issued upon 
proof, satisfactory to the director, that the applicant is presently 
a bona fide member of a firefighting department or first aid or 
rescue squad in this State. The fee for such plate shall be $15.00 in 
addition to the fees otherwise prescribed by law for the registration 
of such motor vehicle. 


3. Section 3 of P. L. 1977, ¢. 369 (C. 39:3-27.10) is amended to 
read as follows: 


C. 39:3-27.10 Termination of duties; return of plates. 

5. Any person lawfully in possession of such special plate who 
resigns, is removed or otherwise terminates or is terminated from 
his association with such fire department or first aid or rescue 
squad, shall return such special plate to the division within 15 days. 


4. For the fiscal year ending June 1981, the fees established 
hereinabove are appropriated to the Division of Motor Vehicles to 
fund the additional costs incurred in making such plates available. 


5. This act shall take effect on July 1, 1980. 
Approved February 22, 1980. 


eed 


CHAPTER 448 


An Act to amend and supplement “New Jersey Property-Liability 
Insurance Guaranty Association Act,” approved April 11, 1974 
(P. L. 1974, ¢. 17). 


- Be rr enacten by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 2 of P. L. 1974, c. 17 (C. 17:30A-2) is amended to 
read as follows: 


C. 17:30A-2 Purpose of act. 

2. a. The purpose of this act is to provide a mechanism for the 
payment of covered claims under certain insurance policies, to 
avoid excessive delay in payment, to avoid financial loss to 
claimants or policyholders because of the insolvency of an insurer, 
to assist in the detection and prevention of insurer insolvencies, 
and to provide an association to assess the cost of such protection 
among insurers. 

b. This act shall apply to all kinds of direct insurance, except life 
insurance, accident and health insurance, workmen’s compensation 
insurance, title insurance, annuities, surety bonds, credit insurance, 
mortgage guaranty insurance, municipal bond coverage, fidelity 
insurance, mutual fund guaranties, ocean marine insurance, and 
insurance provided by the Motor Vehicle Liability Security Fund, 
established pursuant to P. L. 1952, e. 175 (C. 39:6-92 et seq.), 
until funds comprising said fund are declared exhausted by the 
commissioner. 


2. Section 5 of P. L. 1974, «. 17 (C. 17:30A-5) is amended to 
read as follows: 


C. 17:30A-5 Definitions. 
5. As used in this act: 


a. (Deleted by amendment.) 


pb. ‘*Association’’ means the New Jersey Property-Liability In- 
surance Guaranty Association created under section 6; 

ce. ‘Commissioner’? means the Commissioner of Insurance of 
this State; 

d. ‘‘Covered claim’’ means an unpaid claim, including one of 
unearned premiums, which arises out of and is within the coverage, 
and not in excess of the applicable limits of an insurance policy to 
which this act applies, issued by an insurer, if such insurer becomes 
an insolvent insurer after January 1, 1974, and (1) the claimant 
or insured is a resident of this State at the time of the insured 
event; or (2) the property from which the claim arises is perma- 
nently located in this State. “Covered claim” shall not include any 
amount due any relnsurer, insurer, insurance pool, or underwrit- 
ing association, as subrogation recoveries or otherwise; provided, 
that a claim for any such amount, asserted against a person in- 
sured under a policy issued by an insurer which has become an 
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insolvent insurer, which, if it were not a claim by or for the benefit 
of a reinsurer, insurer, insurance pool, or underwriting associa- 
tion, would be a ‘‘covered claim,’’ may be filed directly with the 
receiver of the insolvent insurer, but in no event may any such 
claim be asserted in any legal action against the insured of such 
insolvent insurer. 


A ‘‘covered claim’’ shall not include amounts for interest on un- 
liquidated claims, punitive damages unless covered by the policy, 
counsel fees for prosecuting suits for claims against the associa- 
tion, and assessments or charges for failure of such insolvent in- 
surer to have expeditiously settled claims; 


e. ‘‘Insolvent insurer’? means (1) a licensed insurer admitted 
pursuant to R. 8S. 17:32-1 et seq. or authorized pursuant to R. S. 
17 :17-1 et seq., or P. L. 1945, c. 161 (C. 17 :50-1 et seq.) to transact 
the business of insurance in this State either at the time the policy 
was issued or when the insured event occurred, and (2) which is 
determined to be insolvent by the court of competent jurisdiction. 


f. ‘‘Member insurer’’ means any person who (1) writes any kind 
of insurance to which this act applies under section 2 b. including 
the exchange of reciprocal or interinsurance contracts and (2) is 
a licensed insurer admitted or authorized to transact the business 
of insurance in this State; 


g. ‘*Net direct written premiums’’ means direct gross premiums 
written in this State on insurance policies to which this act applies, 
less return premiums thereon and dividends paid or credited to 
policyholders on such direct business. ‘‘Net direct written pre- 
miums’’ does not include premiums on contracts between insurers 
or reinsurers, and does not include premiums on policies issued by 
an insurer as a member of the New Jersey Insurance Underwriting 
Association pursuant to P. L. 1968, ec. 129 (C. 17:37A—1 et seq.). 


3. Section 6 of P. L. 1974, c. 17 (C. 17:30A-6) is amended to 
read as follows: 


C. 17:30A-6 New Jersey Property-Liability Insurance Association; membership; 
functions. 


6. There is created a private nonprofit unincorporated legal 
entity to be known as the New Jersey Property-Liability Insurance 
Guaranty Association. All insurers defined as member insurers 
in section 5 f. shall be and remain members of the association as 
a condition of their authority to transact insurance in this State. 
The association shall perform its functions under a plan of opera- 
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tion established and approved under section 9 and shall exercise 
its powers through a board of directors established under section 7. 


4. Section 8 of P. L. 1974, ¢. 17 (C. 17:30A~-8) is amended to 
read as follows: 


C. 17:30A-8 Powers and duties. 
8. a. The association shall: 


(1) Be obligated to the extent of the covered claims against an 
insolvent insurer incurred, in the case of private passenger auto- 
mobile insurance, after the determination of insolvency, or before 
the policy expiration date, or in the case of insurance other than 
automobile insurance, covered claims against such insolvent insurer 
incurred prior to or 90 days after the determination of insolvency, 
or before the policy expiration date if less than 90 days after said 
determination, or before the insured replaces the policy or causes 
its cancellation, if he does so within 90 days of the determination, 
but such obligation shall include only that amount of each covered 
claim and is less than $300,000.00 and subject to any applicable 
deductible contained in the policy, except that the $300,000.00 lim- 
itation shall not apply to a covered claim arising out of insurance 
coverage mandated by section 4 of P. L. 1972, ce. 70 (C. 39:6A-4). 
In the case of benefits payable under section 4 of P. L. 1972, ¢. 70, 
the association shall be liable for payment of benefits in an amount 
not to exceed $75,000.00. Beneiits payable in excess of such amount 
shall be recoverable by the association from the Unsatisfied Claim 
and Judgment Fund pursuant to the provisions of P. L. 1977, ec. 310. 
In no event shall the association be obligated to a policyholder or 
claimant in an amount in excess of the obligation of the insolvent 
insurer under the policy from which the claim arises; 

(2) Be deemed the insurer to the extent of its obligation on the 
covered claims and to such extent shall have all rights, duties, and 
obligations of the insolvent insurer as if the insurer had not become 
insolvent. 

(3) Assess member insurers in amounts necessary to pay: 

(a) The obligation of the association under paragraph a. (1) 
of this section; 

(b) The expenses of handling covered claims; 

(c) The cost of examinations under section 13; and 

(d) Other expenses authorized by this act. 


- The assessments of each member insurer shall be in the propor- 
tion that the net direct written premiums of the member insurer 
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for the calendar year preceding the assessment bears to the net 
direct written premiums of all member insurers for the calendar 
year preceding the assessment. Each member insurer shall be 
notified of the assessment not later than 30 days before it is due. 
No member insurer may be assessed in any year an amount greater 
than 2% of that member insurer’s net direct written premiums 
for the calendar year preceding the assessment. 


The association may, subject to the approval of the commissioner, 
exempt, abate or defer, in whole or in part the assessment of any 
member insurer, if the assessment would cause the member in- 
surer’s financial statement to reflect amounts of capital or surplus 
less than the minimum amounts required for a certificate of au- 
thority by any jurisdiction in which the member insurer is autho- 
rized to transact insurance. Jn the event an assessment against 
a member insurer is exempted, abated, or deferred, in whole or in 
part, because of the limitations set forth in this section, the amount 
by which such assessment is exempted, abated, or deferred, shall 
be assessed against the other member insurers in a manner con- 
sistent with the basis for assessments set forth in this section. 
If the maximum assessment, together with the other assets of the 
association, does not provide in any 1 year an amount sufficient 
to carry out the responsibilities of the association, the necessary 
additional funds shall be assessed as soon thereafter as it is per- 
mitted by this act. Each member insurer serving as a servicing fa- 
cility may set off against any assessment, authorized payments 
made on covered claims and expenses incurred in the payment of 
such claims by such member insurer; 


(4) Investigate claims brought against the association and ad- 
just, compromise, settle, and pay covered claims to the extent of the 
association’s obligation and deny all other claims and may review 
settlements, releases and judgments to which the insolvent insurer 
or its insureds were parties to determine the extent to which such 
settlements, releases and judgments may be properly contested; 


(5) Notify such persons as the commissioner directs under sec- 
tion 10 b. (1); 


(6) Handle claims through its employees or through one or more 
insurers or other persons designated as servicing facilities. Desig- 
nation of a servicing facility is subject to the approval of the com- 
missioner, but such designation may be declined by a member 
insurer ; 
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(7) Reimburse each servicing facility for obligations of the 
association paid by the facility and for expenses incurred by the 
facility while handling claims on behalf of the association and shall 
pay the other expenses of the association authorized by this act. 

b. The association may: 


(1) Employ or retain such persons as are necessary to handle 
claims and perform other duties of the association; 


(2) Borrow funds necessary to effect the purposes of this act 
in accord with the plan of operation; 


(3) Sue or be sued; 

(4) Negotiate and become a party to such contracts as are 
necessary to carry out the purpose of this act: 

(5) Perform such other acts as are necessary or proper to 
effectuate the purpose of this act; 

(6) Refund to the member insurers in proportion of the con- 
tribution of each member insurer that amount by which the assets 
exceed the liabilities if, at the end of any calendar year, the board 
of directors finds that the assets of the association exceed the lia- 
bilities as estimated by the board of directors for the coming year. 


do. Section 10 of P. L. 1974, c. 17 (C. 17:30 A-10) 1s amended to 
read as follows: 

C. 17:30A-10 Powers and duties of commissioner. 

10. a. The commissioner shall: 

(1) Notify the association of the existence of an insolvent in- 
surer not later than 3 days after he receives notice of the determi- 
nation of the insolvency. The association shall be entitled to a copy 
of any complaint seeking an order of liquidation with a finding of 
insolvency against a member insurer at the same time that such 
complaint is filed with a court of competent jurisdiction; 

(2) Upon request of the board of directors, provide the associa- 
tion with a statement of the net direct written premiums of each 
member insurer. 

b. The commissioner may: 

(1) Require that the association notify the insureds of the in- 
solvent insurer and any other interested parties of the determina- 
tion of insolvency and of their rights under this act. Such 
notification may be by mail at their last known address, where 
available, but if sufficient information for notification by mail is 
not available, notice by publication in a newspaper of genera: 
circulation shall be sufficient ; 
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(2) Suspend or revoke, after notice and hearing, the certificate 
or authority to transact insurance in this State of any member 
insurer which fails to pay an assessment when due or fails to 
comply with the plan of operation. As an alternative, the com- 
missioner may levy a fine on any member insurer which fails to 
pay an assessment when due. Such fine shall not exceed 5% of 
the unpaid assessment per month, except that no fine shall be less 
than $100.00 per month; 


(3) Revoke the designation of any servicing facility if he finds 
claims are being handled unsatisfactorily. 


6. Section 11 of P. L. 1974, ¢. 17 (C. 17:30A-11) is amended to 
read as follows: 

C. 17:30A-11 Rights and protection under act; settlement of covered claims: 

ing. 

_ 11. a. Any person recovering under this act shall be deemed to 
have assigned his rights under the policy to the association to the 
extent of his recovery from the association. Every insured or 
claimant seeking the protection of this act shall cooperate with the 
association to the same extent as such person would have been 
required to cooperate with the insolvent insurer. The association 
shall have no cause of action against the insured of the insolvent 
insurer for any sums it has paid out except such causes of action 
as the insolvent insurer would have had if such sums had been paid 
by the insolvent insurer. In the case of an insolvent insurer 
operating on a plan with an assessment liability, payments of claims 
of the association shall not operate to reduce the lability of in- 
sureds to the receiver, liquidator, or statutory successor for unpaid 
assessments ; 


b. The receiver, liquidator, or statutory successor of an insolvent 
insurer shall be bound by settlements of covered claims by the 
association or its representatives. The court having jurisdiction 
shall grant such claims priority equal to that which the claimant 
would have been entitled in the absence of this act against the 
assets of the insolvent insurer. The expenses of the association or 
similar organization in handling claims shall be accorded the same 
priority as the liquidator’s expenses ; 

ce. The association shall periodically file with the receiver or 
liquidator of the insolvent insurer statements of the covered claims 
paid by the association and estimates of anticipated claims on the 
association which shall preserve the rights of the association 
against the assets of the insolvent insurer; 
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d. The liquidator, receiver, or statutory successor of an insolvent 
insurer covered by this act shall permit access by the board or 
its representative to all of the insolvent insurer’s records which 
would assist the board in carrying out its functions under this act 
with regard to covered claims. In addition, the liquidator, receiver, 
or statutory successor shall provide the board or its representative 
with copies or permit it to make copies of such records upon the 
request of the board and at the expense of the board. 


7. Section 16 of P. L. 1974, ce. 17 (C. 17:30A-16) is amended to 
read as follows: 


C. 17:30A-16 Surcharge on premiums to recoup assessments; rules; amount. — 

16. a. The commissioner shall adopt rules permitting member 
insurers to recoup over a reasonable length of time a sum reason- 
ably calculated to recoup assessments paid by the member insurer 
under this act by way of a surcharge on premiums charged for 
insurance policies to which this act applies; b. the amount of any 
surcharge shall be determined by the commissioner; c. the com- 
missioner may permit an insurer to omit collection of the surcharge 
from its insureds when the expense of collecting the surcharge 
would exceed the amount of the surcharge, provided that nothing 
in this section shall relieve the insurer of its obligation to remit 
the amount of surcharge otherwise collectible. 


8. Section 18 of P. L. 1974, «. 17 (C. 17:30A-18) is amended to 
read as follows: | 


C. 17:30A-18 Defense of insolvent insurer. 

18. Upon application and notice all proceedings in which the 
insolvent insurer is a party or is obligated to defend a party in 
any court in this State shall be stayed for 120 days and such addi- 
tional time thereafter as may be determined by the court from the 
date the insolvency is determined or any ancillary proceeding is 
initiated in the State, whichever is later, to permit proper defense 
by the association of all pending causes of action. With respect 
to any covered claims arising from a judgment under any decision, 
verdict or finding based on the default of the insolvent insurer or 
its failure to defend an insured, the association either on its own 
behalf or on behalf of such insured may apply to have such judg- 
ment, order, decision, verdict or finding set aside by the court in 
which such judgment, order, decision, verdict or finding is entered 
and shall be permitted to defend against such claim on the merits. 
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C. 17:30A-20 Advertisement using association’s name; prohibition. | 
9. (New section) No person, including an insurer, agent, or 
affiliate of an insurer shall make, publish, disseminate, circulate, 
or place before the public, or cause, directly or indirectly, to be 
made, published, disseminated, circulated or placed before the 
public, in any newspaper, magazine or other publication, or in the 
form of a notice, circular, pamphlet, letter or poster, or over any 
radio station or television station, or in any other way, any ad- 
vertisement, announcement or statement which uses the existence 
of the New Jersey Property-Liability Insurance Guaranty Associa- 
tion for the purpose of sales, solicitation, or inducement to pur- 
chase any form of insurance covered by the New Jersey Property- 
Liability Insurance Guaranty Association Act; provided, however, 
this section shall not apply to the New Jersey Property-Liability 
Insurance Guaranty Association or to any other entity which does 
not sell or solicit insurance. 


10. This act shall take effect immediately. 
Approved February 22, 1980. 


en a aL PE 


CHAPTER 449 


An Act to amend ‘‘An act authorizing the Commissioner of In- 
surance to establish Special Joint Underwriting Associations, 
prescribing the powers, duties, and functions thereof and sup- 
plementing Title 17 of the Revised Statutes,’’ approved Sep- 

— tember 19, 1974 (P. L. 1974, ce. 106). 


Be iv enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1974, c. 106 (C. 17:30B—4) is amended to 
read as follows: 


C. 17:30B-4 Establishment of associations; membership; liability. 

- 4, The commissioner shall have authority to establish, as he 
shall deem necessary, one or more associations to assume the 
unexpired policy obligations of insolvent insurance companies 
from the date of assumption established by regulation of the com- 
missioner. The membership of each association shall consist of 
all insurers authorized to write, within this State, on a direct 
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basis, the same kind of direct insurance in which the commissioner 
has authorized participation by the association. Every such insurer 
shall be a member of the association and shall remain a member 
so long as the association is in existence as a condition of its 
authority to continue to transact such kinds of insurance in this 
State. The provision of any other law of this State notwithstand- 
ing, there shall be no liability on the part of and no cause of action 
of any nature shall arise against any member insurer, the associa- 
tion or its agents or its employees, the board of directors or the 
commissioner or his representatives for any action taken by them 
in the performance of their powers and duties under this act; pro- 
vided, however, that such immunity from liability shall not extend 
to such individuals with respect to fraudulent or criminal acts. 


2. This act shall take effect immediately. 
Approved February 22, 1980. 


ny 


CHAPTER 450 


Aw Act concerning preparation for retirement by senior citizens 
and supplementing Title 52 of the Revised Statutes. 


Br it enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:27D-29.10 Purpose of act and intent of Legislature. 

1. It is the purpose of this act to encourage the establishment of 
pre-retirement education programs to educate pre-retirees on such 
significant aspects of life after retirement as financial management, 
employment prospects, transportation means, community involve- 
ment, family relations, use of leisure time and the maintenance of 
mental and physical heaith and well-being. It is the intent of the 
Legislature that the systematic dissemination of information on 
retirement planning shall help to eliminate unnecessary economic, 
social, and psychological hardship experienced by many of the 
senior citizens of this State. 

C. 52:27D-29.11 Pre-retirement education demonstration programs. 

2, The Commissioner of the Department of Community Affairs 
through the Division on Aging shall establish a pre-retirement 
education demonstration program. Such a demonstration program 
shall be utilized to make available to public and private agencies, 
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institutions and organizations including but not limited to religious, 
clvic or social groups, schools, businesses, industries, labor or 
trade unions, and governmental agencies, the guidance and assist- 
ance that they may require in conducting seminars, workshops or 
other educational programs for the purpose of providing education 
and information on retirement planning. 


Further, the commissioner shall recruit public and private 
agencies, institutions and organizations to conduct pre-retirement 
education programs and shall encourage and support these pro- 
grams by providing information and instruction on the conducting 
of pre-retirement education programs and the utilization of re- 
source materials and financial assistance. 


C. 52:27D-29.12 Rules and regulations. 
3. The commissioner shall promulgate rules and regulations as 
needed to implement the provisions of this act. 


C. 52:27D-29.13 Report. 

4, The commissioner shall report to the Legislature each year 
on the progress and effectiveness of the implementation of the 
provisions of this act. 


Oo. This act shall take effect immediately. 
Approved February 22, 1980. 


CHAPTER 451 


An Act permitting counties to finance, construct, acquire and op- 
erate water supply facilities either separately or jointly with 
municipalities, other counties, private water companies or the 
State; supplementing Title 40 of the Revised Statutes; and re- 
pealing sections 40:36-1 through 40:36-10 of the Revised Stat- 
utes. 


BE rr ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 40:14C-1 Short title. 
1. This act shall be known and may be cited as the ‘‘County 
Water Supply Financing Law.”’ 
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C. 40:14C-2 Declaration of policy. 

2. It is hereby declared to be in the public interest and to be 
the policy of this State to foster and promote by all reasonable 
means the provision and distribution of an adequate supply of 
water for the inhabitants and businesses of the counties and mu- 
nicipalities of this State. It is the purpose and object of this act 
to further implement such policy by authorizing counties, either 
separately or in combination with municipalities, other counties, 
private water companies, or the State, to acquire, construct, main- 
tain, operate or improve facilities for the accumulation, supply 
or distribution of water and to provide for the financing of such 
facilities. 


C. 40:14C-3 Definitions. 

3. As used in this act, unless a different meaning clearly appears 
from the context: 

a. ‘‘Cost’’ as applied to water supply facilities or extensions 
or additions thereto, means and includes the cost of construction, 
reconstruction or improvement, the cost of all labor, materials, 
machinery and equipment, the cost of all lands, property, rights 
and easements acquired, financing charges, interest on bonds 
issued to finance such facilities prior to and during construction, 
cost of plans and specifications, surveys or estimates of costs and 
of revenucs, cost of engineering and legal services, and all other 
expenses necessary or incident to determining the feasibility or 
practicability of such construction, reconstruction or improvement, 
administrative expenses and such other expenses as may be neces- 
sary or incident to the construction or acquisition of such facilities, 
and the financing herein authorized. Any obligation or expense 
incurred by any county in connection with any of the foregoing 
items of cost prior to the issuance of bonds or notes as authorized 
herein may be regarded as part of such cost and reimbursed to 
the county out of the proceeds of bonds issued under the provisions 
of this act; 

b. ‘‘Water supply facilities’? means the plants, structures and 
other real and personal property acquired, constructed or op- 
erated by a county for the purpose of water supply, including 
reservoirs, basins, dams, canals, aqueducts, standpipes, conduits, 
pipelines, mains, pumping stations, water distribution systems, 
compensating reservoirs, waterworks or sources of water supply, 
wells, purification or filtration plants or other plants or works, 
connections, right of flowage or diversion, and other plants, struc- 
tures, boats, conveyances and other real and personal property, 
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and rights therein and appurtenances necessary or useful and 
convenient for the accumulation, supply or distribution of water. 


ec. ‘‘General obligation bonds’’ means general obligations of the 
county which are payable from unlimited ad valorem taxes or from 
such taxes and additionally secured by a pledge of the revenues 
derived from the assessment of such local improvement charges 
as may be assessed. 


C. 40:14C-4. Acquisition, construction or operation of water supply facility; 
determination by resolution or ordinance. 


4. a. Any county may acquire, construct or operate a water 
supply facility upon a determination by the board of chosen free- 
holders that the public health, safety and welfare can best be 
assured by the acquisition, construction or operation of such a 
facility by the county, either separately or in combination with a 
municipality, another county, a private water company or the State. 
Such determination shall be by resolution or ordinance, as appro- 
priate, by the county governing body. 

b. No water supply facilities may be acquired, constructed or 
operated by any county, until the county has received all necessary 
permits and approvals from the appropriate State agency. 


C. 40:14C-5 Powers of county. 
5. Any county which may hereafter come under the provisions 
of this act as provided herein is hereby authorized and empowered: 


a. To purchase, construct, improve, extend, enlarge or recon- 
struct water supply facilities within or adjacent to such county 
either alone or jointly with municipalities, other counties or the 
State and to operate, manage and control all or part of such 
facilities so purchased or constructed and all properties pertaining 
thereto ; 


b. To issue general obligation bonds of the county to pay all or 
part of the cost of such purchase, construction, improvement, 
extension, enlargement or reconstruction of such facilities ; 


ce. To receive and accept from the Federal or State Government 
or any agency or instrumentality of either thereof grants for or in 
aid of the planning, purchase, construction, extension, enlargement 
or reconstruction, or financing of any of such facilities and to 
receive and accept contributions from any source of either money, 
property, labor, or other things of value to be held, used and 
applied only for the purposes for which such grants and contribu- 
tions may be made; 
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d. T’o acquire in the name of the county by gift, purchase, or by 
the exercise of the right of eminent domain, such lands and rights 
and interests therein, including lands under water and riparian 
rights, and to acquire such personal property, as it may deem 
necessary for the purchase, construction, improvement, extension, 
enlargement or reconstruction, or for the efficient operation of any 
facilities purchased or constructed under the provisions of this act 
and to hold and dispose of all real and personal property under 
its control; 

e. 'T’o make and enter into all contracts and agreements necessary 
or incidental to the performance of its duties and the execution of 
its powers under this act and to employ such consulting and other 
engineers, superintendents, managers, attorneys, financial or other 
consultants or experts and such other employees and agents as it 
may deem necessary in its Judgment and to fix their compensation; 

f. Subject to the provisions and restrictions as may be set forth 
in any resolution or ordinance authorizing or securing any bonds 
issued under the provisions of this act, to enter into contracts with 
the Federal or State Government, or any agency or instrumentality 
of either thereof, or with any other county or with any municipality, 
private corporation, copartnership, association or individual pro- 
viding for or relating to water supply, which contracts may provide 
for the furnishing of water supply services either by or to the 
county, or the joint construction or operation of water supply 
facilities. 

g. ‘To fix and collect rates, fees, rents and other charges for the 
services and facilities furnished by any such county water supply 
facilities. 

C. 40:14C-6 Surveys, investigations, studies, maps, ete.; estimates of costs; 
damaged property. 

6. Whenever any county chooses to exercise the powers granted 
by this act, it shall make or cause to be made such surveys, in- 
vestigations, studies, borings, maps, plans, drawings and 
estimates of costs and of revenues as it may deem necessary relat- 
ing to the provision of water supply facilities, the purchase or 
construction of which shall be deemed to be desirable to protect the 
health and safety of the inhabitants of the county. 


The obtaining of such surveys, investigations, studies, borings, 
maps, plans, drawings and estimates is hereby declared to be a 
county purpose and the costs thereof may be paid out of the general 
funds of the county or from the proceeds of any bonds issued 
pursuant to this act. 
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All public or private property damaged or destroyed in carrying 
out the powers granted by this act shall be restored or repaired 
and placed in its original condition as nearly as practicable or 
adequate compensation shall be made therefor out of the funds 
provided by this act. 


C. 40:14C-7 Authorization to issue bonds. 

7. The governing body of any county exercising the powers 
granted by this act is hereby authorized to provide by ordinance 
or resolution, as appropriate, at one time, or from time to time, 
for the issuance of general obligation bonds of the county pur- 
suant to the provisions of the Local Bond Law, N. J. 8S. 404A :2-1 
et seq., for the purpose of paying all or any part of the cost of 
any water supply facilities constructed, acquired, improved, ex- 
tended, enlarged or reconstructed pursuant to the provisions of 
this act. 


The proceeds of such bonds shall be used solely for the payment 
of costs of the water supply facilities for the purchase, construction, 
reconstruction, enlargement or improvement of which such bonds 
shall have been authorized. 


The county may also pledge to the payment of any or all of such 
bonds so issued all or any part of the revenues derived by the 
county from the operation or rental of its water supply facilities. 


C. 40:14C-8 Rates or renial charged for use of services. 

8. After the commencement of operation of water supply 
facilities, the county may prescribe and change from time to time 
rates or rentals to be charged for the use of the services of such 
facilities. Such rates or rentals being in the nature of use or service 
charges or annual rental charges, shall be uniform and equitable 
for the same type and class of use or service of such facilities. 
Such rates or rentals and types and classes of use and service may 
be based on such factors which the governing body of the county 
shall deem proper and equitable within the region served by each 
facility. 


C. 40:14C-9 Agreements with other governmental entities. 

9. If a county, pursuant to agreement with any municipality, any 
other county or the State, shall construct or acquire water supply 
facilities which will benefit any such government, the county may 
either: a. bear the entire cost of the construction or acquisition of 
such facilities by itself, or b. share the cost of the construction or 
acquisition of such improvements with such government. The 
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county may issue its bonds for all or part of the cost of the con- 
struction or acquisition of such facilities. If the cost thereof is to be 
shared by such government, the county may issue its bonds for its 
share of such cost and such government, may issue its bonds for its 
share of such cost, or the county may issue its bonds for all of the 
cost of such facilities, and the share of such cost to be borne by such 
other government shall be repaid to the county by such other gov- 
ernment in annual installments over a period not exceeding 40 years 
as shall be agreed upon between the county and such other govern- 
ment. The amount of said annual installments shall include interest 
at such rate or rates as the county and such other government shall 
agree upon, and the county and such other government are hereby 
authorized to enter into agreements relating to such facilities which 
agreements shall have such terms and conditions as shall be deemed 
necessary and proper by such county and such participating govern- 
ment. Such agreements shall be authorized by resolution or ordi- 
nance, as appropriate, duly adopted by the governing body of any 
such county and by the governing body of any such municipality and 
by the Commissioner of Environmental Protection for the State. 
Such annual payments received by a county from such other gov- 
ernment may also include an additional amount as shall be agreed 
upon for the payment of the agreed share of the cost of operation 
and maintenance and improvement or enlargement of such facili- 
ties. Notwithstanding any provisions of any other law or laws 
now existing or hereafter enacted, none of such annual payments 
to be made by such other government to such county shall be in- 
cluded in any computation of gross or net indebtedness required 
under any such other law or laws. 


Notwithstanding any provisions of any other law or laws now 
existing or hereafter enacted, the amount of any bonds issued by a 
county to finance the share of any other government of the cost of 
the construction or acquisition of such facilities shall not be included 
in any computation of gross or net indebtedness under any such 
other law or laws as long as such county and other government have 
entered into an agreement pursuant to this section under which the 
share of such other government shall be repaid to such county as 
provided in this section. 


C. 40:14C-10 Authorization to enter into contracts; powers. 

10. Any municipality with which a county is authorized to con- 
tract under the terms and provisions of this act shall have power, 
by ordinance duly adopted by its governing body to authorize 
its proper officials to enter into and execute for it a contract, for 
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such periods of time and under such terms as are deemed proper 
and necessary, with a county, for the provision of water supply 
facilities notwithstanding that no appropriation was made or 
provided to cover the estimated cost of such contract, and the 
governing body of any such contracting municipality shall have 
full power and authority to do and perform all acts and things 
on the part of the municipality to be done and performed under 
the terms and provisions of such contract. 


C. 40:14C-1]1 Bonds; investment. 

11. Notwithstanding any restriction contained in any other law, 
the State and all public officers, municipalities, counties, political 
subdivisions and public bodies, and agencies thereof, all banks, 
bankers, trust companies, savings banks and institutions, building 
and loan associations, savings and banking businesses, all insurance 
companies, insurance associations and other persons carrying on 
any insurance business, and all executors, administrators, guard- 
ians, trustees and other fiduciaries, may legally invest any sinking 
fund moneys or other funds belonging to them or within their 
eontrol in any bonds of a county authorized pursuant to this act, 
and such bonds are hereby made and shall be authorized security 
for any and all public deposits. Any such bonds and the interest 
thereon shall be exempt from taxation except for transfer and 
inheritance taxes. 


C. 40:14C-12 Payments to counties. 

12. The chief fiscal officer of each municipality which shall have 
entered into a contract pursuant to this act, shall cause to be 
paid to the county with which such contract is in force, at such times 
to be agreed upon, the amount of money certified to the munici- 
pality by the county pursuant to this act. The power and obligation 
of such municipality to provide for and make all such payments 
shall be unlimited and the sums necessary for such payment shall 
be included in each annual budget of such municipality; and such 
municipality shall be irrevocably and unconditionally obligated 
to levy ad valorem taxes on all taxable property therein, without 
limit as to rate or amount to the full extent necessary to make all 
such payments in full as the same become due. If any part of the 
amount certified to a municipality by a county, pursuant to this 
act, shall remain unpaid for 30 days following the date fixed for 
payment by the contract, the municipality thus in default shall be 
charged with and be liable for, and the chief fiscal officer thereof 
shall pay to such county, interest upon the amount unpaid at the 
rate of 8% per annum. 
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C. 46:14C-13 Payments by private companies. 

13. Hach private water company or industry which shall have 
entered into a contract with a county pursuant to this act, shall 
pay at such times as shall be provided in such contract to the 
contracting county, the sum of money certified to it by such county 
pursuant to this act, on or before the date provided for such pay- 
ment in such contract. Any such sum of money so certified by a 
county shall be a lien in favor of such county on and against the 
property of such private water company or industry. If such sum 
of money or any part thereof is not paid to the contracting county 
on or before such contract payment date, the unpaid amount shall 
bear interest at the rate of 7% therefrom until payment is com- 
plete and, such county shall make and record, in the same manner 
as conveyances of interest in real property are recorded, a certifi- 
cate setting forth the facts and giving notice of the existence and 
amount of such len remaining unsatisfied. So far as permitted by 
law, such lien shall have priority over all other liens theretofore or 
thereafter attaching except those of Federal, State and local taxes. 
C. 40:14C-14 Obligations not impaired; establishment of competitive facilities 

not allowed. 

14, a. Nothing contained in this act shall in any way impair the 
obligations previously assumed by any other public or private 
agency for the provision of water supply services and facilities to 
the citizens and industries of this State. 

b. In the event a municipal utilities authority has been established 
in a county pursuant to the provisions of the ‘‘municipal and county 
utilities authorities law,’’ (P. L. 1957, ¢. 183; C. 40:14B-1 et seq.), 
no county shall establish any facilities within that county under the 
provisions of this act which are competitive with any water supply 
facilities operated by that authority. 


C. 40:14C-15 Construction of act; partial invalidity. 

15. The object and design of this act being the protection and 
preservation of public health, safety and welfare, this act shall be 
liberally construed and the powers granted and the duties imposed 
by this act shall be construed to be independent and severable. If 
any one or more sections, clauses, sentences or parts of this act 
shall for any reason be questioned in any court, and shall be 
adjudged unconstitutional or invalid, such judgment shall not 
affect, impair or invalidate the remaining provisions thereof, but 
shall be confined in its operation to the specific provisions so held 
unconstitutional or invalid. 
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Repealer. 
16. Sections 40:36-1 through 40:36-10 of the Revised Statutes, 
inclusive, are repealed. 


17. This act shall take effect immediately. 
Approved February 22, 1980. 


CHAPTER 452 


Aw Act concerning the maintenance of statistics on alcohol abuse 
and amending ‘‘An act establishing a Division of Alcoholism in 
the State Department of Health, providing for a director and 
assistant to the director thereof, creating an advisory council on 
alcoholism, providing for the licensing of alcoholic treatment 
facilities, prescribing procedures to be followed concerning the 
arrest of an intoxicated person, authorizing the establishment 
of a service force, prohibiting and repealing county and munici- 
pal ordinances and resolutions prescribing penalties for public 
intoxication, and repealing P. L. 1948, « 4538 (C. 26:2B-1 
et seq.),’’ approved February 9, 1976 (P. L. 1975, ¢. 305). 


Be rt enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1975, ce. 305 (C. 26:2B-10) is amended to 
read as follows: 

C. 26:2B-10 Advisory council on alcoholism; membership; terms; compensation; 
powers and duties. 

4, There shall be in the division an advisory council on alcoholism, 
consisting of the Commissioner of Health, Human Services, Cor- 
rections, Labor and Industry, Education, Higher Education, Com- 
munity Affairs, the Attorney General, the Director of the Division 
of Motor Vehicles, one member of the Statewide Health Coordinat- 
ing Council and 12 citizens in the field of alcoholism appointed 
by the Governor, including citizens who are black, Hispanic, women, 
and youth representatives, at least two of whom shall be 
rehabilitated alcoholics. Of the citizen members first appointed, 
two shall be appointed for a term of 1 year, three shall be 
appointed for a term of 2 years, and three shall be appointed for 
a term of 3 years. Thereafter the Governor shall appoint members 
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to succeed those appointed members whose terms expire to serve for 
terms of 3 years. Hach appointed member shall serve until his suc- 
cessor is appointed and has qualified. No member shall be appointed 
to serve more than two consecutive 3-year terms. The members otf 
the council shall serve without compensation but shall be reim- 
bursed for their expenses actually and necessarily incurred in the 
discharge of their duties. The members shall annually designate 
the chairman of the council from among themselves. The director 
shall serve as executive secretary of the council and shall attend 
all meetings of the council. The council shall make an annual report 
to the Governor and file a copy thereof with the Secretary of State. 


The council shall assist the commissioner in coordinating the 
efforts of all public agencies and private organizations within the 
State concerned with the prevention of alcoholism, the treatment 
of intoxicated persons, and the treatment of alcoholics; in pro- 
viding for the most efficient and effective utilization of resources 
and facilities; and in developing a comprehensive plan and pro- 
gram for the treatment of intoxicated persons and the treatment 
of alcoholics. 


The council shall also: a. Advise the commissioner on policy 
and priorities of need in the State for comprehensive treatment of 
alcoholics; 

b. Advise the commissioner on the planning, construction, opera- 
tion, licensing and approval of facilities. 

c. Review the annual plans and the proposed annual budget of 
the division and the programs and services provided by public and 
private facilities and make recommendations to the commissioner 
in regard thereto. 

d. Provide such other advice and assistance to the commissioner 
and the division relative to their duties under this act as the com- 
missioner may request. 


2. Section 7 of P. L. 1975, ce. 8305 (C. 26:2B-13) is amended to 
read as follows: 


C. 26:2B-13 Powers of department. 

7. The department is hereby authorized, empowered and di- 
rected under this act to: 

a. Plan, construct, cause to be established, and maintain such 
facilities as may be necessary or desirable for the conduct of its 
program; 

b. Acquire, hold, and dispose of real property; 
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ce. Acquire by purchase or otherwise, on such terms and cun- 
ditions and in such manner as it may deem proper, or by the 
exercise of the power of eminent domain in accordance with the 
provisions of Title 20 of the Revised Statutes, and lease, hold and 
dispose of, real property or any interest therein, for the purposes 
of this act; 

d. Make and enter into all contracts and agreements necessary 
or incidental to the performance of its duties and the execution of 
its powers under this act; including, but not limited to, contracts 
with government departments and public and private agencies and 
facilities to pay them for services actually rendered or furnished 
to alcoholics or intoxicated persons, at rates to be established pur- 
suant to law. 

e. Solicit and accept for use in relation to the purposes of this act 
any gift of money or property made by will or otherwise, and any 
erant or loan of money services or property from the Federal 
Government, the State or any political subdivision thereof, or any 
private source, and do all things necessary to cooperate with the 
HWederal Government or any of its agencies in connection with the 
application for any such grant or loan; provided, however, that 
any money received under this subsection shall be deposited with 
the State Treasurer to be kept in a separate fund in the treasury 
for expenditure by the department in accordance with the condi- 
tions of the gift, loan or grant without specific appropriation. 

f. Develop, encourage and foster Statewide, regional and local 
plans and programs for the prevention, detection, and treatment 
of alcoholism in cooperation with interested public agencies and 
private organizations and individuals and provide technical as- 
sistance and consultation services for these purposes; 

ge, Coordinate the efforts and enlist the assistance of all public 
agencies and private organizations and individuals interested in 
the prevention, detection, and treatment of alcoholism; 

h. Cooperate with the Department of Human Services in estab- 
lishing and conducting a program for the prevention and treatment 
of alcoholism in penal institutions. 

1. Cooperate with police academies, nursing and medical schools, 
public agencies and private organizations and individuals in es- 
tablishing programs for the prevention and treatment of intoxi- 
cation and alcoholism among juveniles and young adults; 

j. Prepare, publish and disseminate educational materials deal- 
ing with the prevention, nature and effects of alcoholism and the 
benefits of treatment; 
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k. Develop and implement an ongoing system of collecting, ana- 
lyzing and distributing statistics on the incidence and prevalence of 
alcoholism, alcohol-related problems and alcohol consumption 
among the citizens of New Jersey, with special emphasis on youth. 
This system shall include, but is not limited to, studies, surveys, 
random samplings and assessments, and use as its sources the 
variety of public agencies and private organizations concerned and 
connected with the subject, including the Division of Motor Vehicles, 
the juvenile and domestic relations courts, the youth bureaus, 
alcohol treatment programs, hospitals and mental health centers, 
the schools, the police departments, and the Division of Alcoholic 
Beverage Control. Special attention shall be given to the relation- 
ship of aleohol to automobile accidents, crime, delinquency and 
other social problems; 


l. Encourage alcoholism prevention, detection, and treatment 
programs in government and industry. 


m. Organize and foster training programs for professional and 
para-professional workers in the treatment of intoxicated persons 
and alcoholics; 


n. Approve and license public and private facilities in accordance 
with section 8; 


o. Promulgate rules and regulations for the exercise of its 
powers and the performance of its duties under this act; 


p. Do all other acts and things necessary or convenient to carry 
out the powers expressly granted in this act. 


3. This act shall take effect immediately. 
Approved February 22, 1980. 


CHAPTER 453 


Aw Act concerning the retention of paid personnel by fire districts 
amending N. J. 8. 40A:14-79, N. J. 8. 40A:14-84 and N. J. S. 
40A :14-87, and supplementing chapter 14 of Title 40A of the 
New Jersey Statutes. 


Be rt ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
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C. 40A:14-81.1 Establishment of paid positions within fire department; 
appointment by resolution. 


1. a. The commissioners of any fire district may, by resolution, 
establish paid positions within the fire department, or for the fire 
district, as such positions shall be determined by the commissioners 
to be required for the purposes of the fire district. The commis- 
sioners shall, by resolution, appoint persons to, determine the terms 
of, fix the compensation for, and prescribe the powers, functions 
and duties of all paid positions so established. For the purposes 
of this section, a paid position shal! mean any position for which 
any compensation is provided by the fire district other than reim- 
bursement for expenses and losses actually incurred in the per- 
formance of duties. 

b. Every resolution proposed pursuant to subsection a. of this 
section, after being introduced and having passed a first reading, 
which may be by title, shall be published in full at least once in a 
newspaper having substantial circulation in the fire district, 
together with a notice of the introduction thereof and the time and 
place when and where it will be considered for final passage. Such 
publication shall appear at least 1 week prior to the time fixed for 
further consideration for final passage. 

ce. At the time and place stated in the publication, or at any time 
and place to which the meeting for the further consideration of the 
resolution shall from time to time be adjourned, all persons inter- 
ested shall be given an opportunity to be heard concerning the 
resolution. The opportunity to be heard shall include the right to 
ask pertinent questions concerning the resolution by any resident 
of the fire district or by any other person affected by the resolu- 
tion. Final passage of the resolution shall be at least 10 days after 
the first reading. 

d. Upon the opening of the hearing, the resolution shall be given 
a second reading, which may be by title, and may thereafter be 
passed with or without amendment, or rejected. At least 1 week 
prior to second reading, a copy of the resolution shall be posted in 
such public place as notices are usually posted in the district, and 
copies shall be made available to each person requesting a copy 
during said week and during the hearing. No amendment to such 
resolution shall be adopted, unless such amendment is presented 
in written form to the fire commissioners and copies made avail- 
able to each person requesting a copy at the meeting at which the 
amendment is considered. 

e. Upon passage, every such resolution, or the title, together 
with a notice of the date of passage or approval, or both, shall be 
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published at least once in a newspaper having substantial circula- 
tion in the fire district. 


C. 40A:14-81.2 Qualifications for appointment. 

2. Except as otherwise provided by law, no person shall be 
appointed to a paid position authorized pursuant to section 1 of 
this act unless that person: 

a. Is a citizen of the United States; 


b. Is eligible for acceptance in the Public Employees’ Retire- 
ment System of New Jersey or in the Police and Firemen’s Re- 
tirement System of New Jersey; 


c. Is able to read, write and speak the English language well 
and intelligently ; 


d. Is of good moral character; 


e. Has not been convicted of any criminal offense involving 
moral turpitude. 


C. 40A:14-81.3 Supervisory authority. 
3. Supervisory authority over personnel of a fire district may 
be exercised by the commissioners of the fire district or delegated, 


by resolution, to any commissioner or any employee or employees 
thereof. 


C. 40A:14-81.4 Reimbursement for expenses and losses. 

4. Any employees of a fire district and any volunteer firemen 
having membership in a volunteer fire company within the fire 
district may be reimbursed within the limitations of amounts ap- 
propriated therefor in the annual district budget for expenses and 
losses actually incurred in the performance of their duties. 


C. 40A:14-78.1 Annual budget. 

5. The fire commissioners of any fire district shall introduce 
and approve the annual budget not later than 60 days prior to the 
annual election held pursuant to N. J. S. 40A:14-72. The budget 
shall be introduced in writing at a meeting of the fire commissioners. 
Approval thereof shall constitute a first reading which may be by 
title, and the fire commissioners shall at that time fix the time and 
place for the holding of a public hearing upon the budget. Notice 
of the date, time, place and purpose of such public hearing, and of 
the time and place at which a copy of the approved budget shall be 
available to each person requesting it during the week preceding 
such public hearing, shall be advertised at least 10 days prior to 
such hearing in a newspaper having substantial circulation in the 
fire district. 


1696 CHAPTER 453, LAWS OF 1979 


C. 40A:14-78.2 Adoption of budget. 

6. No fire district budget shall be adopted until a public hearmg 
has been held thereon and taxpayers of the district and all persons 
having an interest therein shall have been given an opportunity to 
present objections. Such hearing shall be held not less than 28 days 
after approval of the budget. 


The public hearing shall be held at the time and place specified 
in the notice, but may be adjourned from time to time until the 
hearing is closed. 


The budget shall be read at the public hearing in full, or it may 
be read by its title, 1f: 

a. At least 1 week prior to the date of the hearing, a complete 
copy of the approved budget shall have been posted in such public 
place as notices are usually posted in the district, and is made 
available to each person requesting a copy during said week and 
during the public hearing; and, 

b. The fire commissioners shall, by resolution passed by not less 
than a majority of the full membership, determine that the budget 
shall be read by its title and declare that the conditions set forth 
in subsection a. of this section have been met. 


After closing the hearing, the fre commissioners may, by a vote 
of not less than a majority of the fuil membership, adopt the budget 
by title without amendments, or may approve amendments as pro- 
vided in section 7. of this act. 


C. 40A:14-78.3 Amendments to budget. 
7. The fire commissioners may amend the budget during or after 
the public hearing. All amendments shall be read in full. 


No amendment shall be effective until the taxpayers of the dis- 
trict and all persons having an interest therein shall have been 
eranted a public hearing thereon, if such amendment shall: 

a. Add a new item of operating appropriations in an amount in 
excess of 1% of the total amount of operating appropriations as 
stated in the approved budget; 

b. Increase or decrease any item of operating appropriations by 
more than 10%; or, 

c. Increase the amount to be raised by taxes by more than 5%. 

Notice of hearing on any amendment shall be advertised at least 


3 days before the date set therefor. Such amendment shall be read 
in full at such hearing and before adoption. 
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C. 40A:14-78.4 Adoption of budget; advertisement. 

8. The fire district budget shall be adopted, by a vote of a major- 
ity of the full membership of the fire commissioners, not later than 
25) days prior to the annual election. The adopted budget shall be 
advertised after adoption. The advertisement shall contain a copy 
of the budget and shall be published at least once in a newspaper 
circulating in the fire district at least 7 days prior to the annual 
election. 

C. 40A:14-78.5 Procedure for final adopiion of budget; certification. 

9, a. If at the annual election held pursuant to N. J. S. 40A.:14-72 
the question of finally adopting the budget is voted affirmatively 
upon by a majority of the legal voters voting in the election, the 
budget shall be considered finally adopted, and the board of fire 
commissioners shall certify the amount to be raised by taxation to 
support the district budget to the assessor of the municipality 
pursuant to N. J. 8S. 40A :14-79. 

b. If at the annual election the question of finally adopting the 
budget is voted negatively upon by a majority of the legal voters 
voting in the election, the governing body of the municipality in 
which the fire district is located shall, by resolution of a majority 
of its full membership, within 30 days after the annual election and 
after a public hearing for which the legal voters of the fire district 
shall be given 5 days’ advertised notice, and at which any interested 
person shall be heard, fix an annual budget for the fire district. 
The amount of each appropriations section of the budget so fixed 
shall not exceed the amount for each as previously voted upon at 
the annual election. The governing body shall certify the amount 
to be raised by taxation to support the district budget as set forth 
in the final budget, to the assessor of the municipality pursuant to 
N. J. S. 40A :14-79. 


C. 40A:14-78.6 Separate sections for fire district budget. 

10. The fire district budget shall provide for separate sections 
for: 

a. Operating appropriations: 

(1) Current operating expenses; and, 

(2) Amounts necessary to fund any deficit from the preceding 
budget year. 

b. Capital appropriations: Amounts necessary in the current 
budget year to fund or meet obligations incurred for capital pur- 
poses pursuant to N. J. S. 40A:14-84, N. J. S. 40A:14-85 and 
N. J. S. 40A :14-87, itemized according to purpose. 

e. Total appropriations: The sum of a. and b. above. 
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C. 40A:14-78.7 Operating appropriations section; separate items. 

11. The operating appropriations section of the fire district 
budget shall set forth separate items for administration, operation 
and maintenance of each office or agency of the fire district. Hach 
paid position established pursuant to this act shall be set forth 
along with the compensation to be paid therefor. The total amount 
to be appropriated for the purposes set forth in section 4 of this 
act shall be stated separately. 

C. 40A:14-78.8 Separate items in fire district budget. 
12. The fire district budget shall provide for separate items for: 


a. Surplus, which shall not exceed the amount of surplus held in 
cash or quick assets at the beginning of the budget year; 

b. Miscellaneous revenues, which shall be such amounts as may 
reasonably be expected to be realized in cash during the budget 
year from known and regular sources, or from sources reasonably 
capable of anticipating, including amounts expected to be received 
from municipalities appropriating money for fire district purposes, 
but not including revenues from taxes to be levied to support the 
district budget; and, 

ce. Amount to be raised by taxation to support the district budget, 
which shall be the amount to be certified to the assessor of the 
municipality to be assessed against the taxable property in the 
district pursuant to N. J. S. 404A :14-79. Such amount shall be equal 
to the amount of the total appropriations set forth in the budget 
minus the total amount of surplus and miscellaneous revenues set 
forth in the budget. 

13. Any fire district which has prior to the effective date of this 
act, established any paid position or positions within the fire de- 
partment, or for the fire district, or has incurred expenses in the 
operation of said district, may, by resolution of the board of fire 
commissioners provide for the payment of compensation to persons 
employed in such paid position or positions for any time of employ- 
ment prior to the adoption of such resolution during which compen- 
sation was discontinued as a result of court action, and for any time 
remaining after the adoption of such resolution but prior to the 
date of final adoption of the first fire district budget pursuant to 
this act. Such compensation shall not exceed the amount such per- 
sons would have received during such time. 

14. N. J. S. 40A :14-79 is amended to read as follows: 

Assessment and collection. 

40 A :14-79. Upon proper certification pursuant to section 9 of this 

amendatory and supplementary act, the assessor of the municipal- 
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ity, in which the fire district is situate, shall assess the amount 
to be raised by taxation to support the district budget against the 
taxable property therein, in the same manner as municipal taxes 
are assessed and the same amount shall be assessed, levied and 
collected at the same time and in the same manner as other 
municipal taxes. 


The collector or treasurer of the municipality, in which said 
district is situate, shall pay over all moneys so assessed to the 
treasurer or custodian of funds of said fire district one-half on or 
before July 1 in the year for which said taxes are levied and the 
other half on or before January 1 of the following year, to be held 
and expended for the purpose of providing and maintaining means 
for extinguishing fires in such district. 


The commissioners may also pay back, or cause to be paid back 
to such municipality, any funds or any part thereof paid to the 
treasurer or custodian of funds of such fire district by the col- 
lector or treasurer of the municipality, representing taxes levied 
for fire district purposes but not actually collected in cash by said 
collector or treasurer. 


15. N. J. S. 404A :14-84 is amended to read as follows: 


Raising revenue for fire district; amount; special meeting. 

40A :14-84. The legal voters, at the annual meeting or at a 
special meeting called by the commissioners of the fire district, may 
vote to raise money for a firehouse, apparatus and appliances in 
connection therewith for fire extinguishing purposes, in an amount 
not exceeding 5 mills on the dollar of the last assessed valuation of 
the property in the fire district. The amount so voted for shall be 
included in the next succeeding annual budget of the fire district 
under the section for capital appropriations. 


Any such special meeting shall be called on 10 days’ notice by the 
board of fire commissioners, to be posted in five public places in the 
district, setting forth the time, place and object of the meeting and 
the legal voters shall determine the amount of money to be raised. 


16. N. J. S. 404 :14-87 is amended to read as follows: 


Payment of principal and interest on bonds; borrowing moneys. 

40A :14-87. Whenever bonds have been duly issued the board of 
fire commissioners shall annually include in the budget of the fire 
district under the section for capital appropriations, the amount 
required to meet the interest payments and pay the bonds maturing 
in the ensuing year, together with interest thereon. The board of 
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fire commissioners shall cause the principal and interest on said 
bonds to be paid as they become due. 


If no funds are currently available to pay the maturing bonds 
or interest, the board of fire commissioners may borrow money 
and execute evidences of indebtedness for the purpose of making 
such payments in the same manner as in other cases of borrow- 
ing. 

17. This act shall take effect immediately, but sections 5 through 
12, inclusive, and sections 14, 15 and 16 shall apply only with respect 
to annual elections held by fire districts and annual budgets adopted 
by fire districts on or after a time 90 days from the effective date 
of this act. 


Approved February 22, 1980. 


ee 


CHAPTER 454 


Aw Act concerning exemptions from property taxation and supple- 
menting Article 2 of chapter 4 of Title 54 of the Revised Statutes. 


Br ir enactep by the Senate and General Assembly of the State 
of New Jersey: 

C. 54:4-3.6b Continuation of exemption. 

1. Wherever an owner of real property, who has been granted 
an exemption from taxation pursuant to R. S. 54:4-3.6 or R. 8. 
54:4-3.26 shall make subsequent application for an exemption from 
taxation for property newly acquired by him, such application 
shall be deemed timely filed notwithstanding that the acquisition 
may have been made subsequent to October 1 of the pretax year, 
and the exemption shall be extended, provided: 

a. The applicant and subject property meet all other require- 
ments for exemption; and 

b. The subject property was exempt from taxation under this 
article when aequired by the applicant. 


2. In the event that an owner of real property meets the require- 
ments of this section 1 and an acquisition occurred which would 
have met the provisions of section 1 prior to the effective date of 
this act, such owner may apply for exemption for the period for 
which he would have been exempt under section 1 above, and such 


CHAPTERS 454 & 455, LAWS OF 1979 1701 


application may be accepted and processed in the manner pre- 
seribed in section 1; provided, however, that such application shall 
be made within 60 days of the effective date of this act. 


3. This act shall take effect immediately. 
Approved February 22, 1980. 


ee 


CHAPTER 455 


Aw Act to incorporate and erect the borough of Ocean Grove in 
the county of Monmouth, the territory of which now comprises 
a part of the present township of Neptune, in the county of 
Monmouth. 


Be rt ewactep by the Senate and General Assembly of the State 
of New Jersey: 


1. The following described territory now contained im the 
township of Neptune, county of Monmouth, is hereby constituted a 
borough of this State and the inhabitants residing within the limits 
thereof are hereby declared to be a body politic and corporate by the 
name of ‘‘Borough of Ocean Grove’’, and shall be governed by the 
general laws of this State relating to boroughs. 

2. That portion of the township of Neptune, county of Monmouth 
hereby incorporated as the borough of Ocean Grove is described as 
follows: 

All that part or portion of the township of Neptune, county of 
Monmouth, which is commonly called Ocean Grove and which terri- 
torial limits are bounded on the east by the Atlantic Ocean; on the 
north by the southerly boundary line of the city of Asbury Park; 
on the west by the main road leading from Asbury Park to Belmar ; 
and on the south by the northerly boundary line of the borough 
of Bradley Beach. 


3. This act shall take effect immediately but shall not operate 
to effect the incorporation of the territory above described until 
it shall have been submitted to and accepted by both a majority vote 
of the qualified voters residing in the territory above described on 
the effective date of this act and by a majority vote of the qualified 
voters residing in the remainder of the Township of Neptune on the 
effective date of this act, at an election to be held within 7 
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months after the effective date of this act. Said vote may be held on 
primary or general election day or on a special election day. 

4. Within 20 days after the effective date of this act, the 
Governor shall appoint a qualified individual, who shall have the 
full power and authority to conduct any hearings as hereinafter 
provided and who shall fix the time and place of the election to 
be held pursuant to this act. Such individual shall not be a 
resident of the territory above described or of the township of 
Neptune, and shall serve at the pleasure of the Governor and with- 
out compensation, but shall be reimbursed for necessary expenses 
incurred in the performance of any duties pursuant to this act by 
the township of Neptune. 

5. Prior to the election there shall be at least three public hear- 
ings to be held on the plan for incorporation of the territory 
above described, with at least one such hearing to be held within 
such territory. At least 10 days and not more than 15 days 
prior to the date set for a public hearing, the clerk of the township 
of Neptune shall cause notice of the time, place and purpose of the 
hearing to be published at least twice in at least one newspaper of 
general circulation in such territory and township. 

6. It shall be the duty of the clerk of the township of Neptune 
to cause public notice of the time and place of the election to 
be held pursuant to this act, at least 20 days and not more than 
30 days prior to the date set for said election, to be published 
at least twice in at least one newspaper of general circulation in 
such territory and township. Said election shall be held under the 
general laws relating to election in this State. 

7. The clerk shall provide ballots for the electors voting at such 
election which shall be printed in substantially the following form: 

‘‘T'o vote upon the public question printed below, if in favor 
thereof mark a cross (x) or plus (+) or check (\/) in the square 
at the left of the word ‘‘yes’’, and if opposed thereof mark a 
cross (x) or plus (+) or check (\/) in the square to the left of 
the word ‘‘no’’. 


Shall an act entitled ‘‘An act to in- 
corporate and erect the borough of Ocean 
Grove in the county of Monmouth, the 


territory of which now comprises a part 
of the present township of Neptune, in 
the county of Monmouth’’ be approved? 
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If both a majority of the qualified voters of the territory above 
described and a majority of the remaining qualified voters of the 
township of Neptune shall vote in favor thereof, this act shall, 
thereupon, become operative and shall effect the incorporation of 
the territory above described, as a borough of this State. 


8. Such election shall be held at the time and place so appointed 
and shall be conducted by the county board of elections of the 
county of Monmouth. The qualified voters of the territory above 
described shall vote at a place so designated located therein 
and the remainder of qualified voters of the township of Neptune 
shall vote at a place so designated in such township, but not 
at a place in the territory above described. The reasonable cost 
of the booths or compartments, the preparation of registry or 
poll lists, and the conduct and holding of said election, shall be 
incurred by the township of Neptune; provided, however, that 
upon approval of said act the newly created municipality shall 
reimburse the township for such costs. The officers holding such 
election shall within 2 days after such election make a return to the 
Governor, county clerk of the county of Monmouth and to the 
clerk of the township of Neptune of the result of such election, 
by statements in writing and under their hands, and the same 
shall be entered at length upon the minutes of the clerk of the 
township of Neptune. 


9, Within 30 days after the adoption of this act as provided 
herein, the Governor shall appoint from among the inhabitants of 
the newly created borough of Ocean Grove, in the county of 
Monmouth, a borough council of six members and a mayor, who 
shall hold office until January first following the election of a 
mayor and council by the voters of said borough at the first 
general election held following the adoption of this act and until 
such elected officers shall have qualified as required by law. 


10. Following their appointment and qualification, the said 
members shall have and perform all the powers, functions and 
duties vested in such offices by the laws of this State relating to 
boroughs. 


11. The said borough council shall appoint all such other 
officers as may be required for the due administration of the 
affairs of said borough until the election, appointment and quali- 
fication of borough officers at the next general election; such 
officers, so appointed, shall hold office until their successors, chosen 
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at said general election or duly appointed, have qualified as 
required by law. 


12. Except as otherwise provided in this act, the procedure 
provided in respect to newly created municipalities by article 4 
of chapter 43 of Title 40 of the Revised Statutes shall be appli- 
cable to the borough incorporated by this act. 


13. Notwithstanding the provisions of R. S. 1:6-1, notice of 
the introduction of this bill shall be accomplished by publication 
In a newspaper of general circulation in the Township of Neptune 
prior to the introduction of this act. 


14. This act shall take effect immediately, and be retroactive 
to December 6, 1979. 


Approved February 22, 1980. 


CHAPTER 456 


An Act concerning special motor vehicle registration plates for 
members of the New Jersey National Guard, and supplementing 
chapter 3 of Title 39 of the revised Statutes. 


Be iv enactenD by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:3-27.13 Special plates for national guard members; fee. 

1. Upon the application of any person who is an active member 
of the New Jersey National Guard, as certified by the State De- 
partment of Defense, the Director of the Division of Motor Vehicles 
shall issue for the motor vehicle owned by such person special 
registration plates, at a fee to be prescribed by the director, identi- 
fying the holder as a member of the ‘‘Air National Guard’’ or 
‘‘Army National Guard,’’ as the case may be, in addition to the 
registration number and other markings or identification otherwise 
prescribed by law. 


C. 39:3-27.14 Rules and regulations. 

2. The Director of the Division of Motor Vehicles and the Chief 
of Staff of the State Department of Defense shall promulgate and 
adopt interdepartmental rules and regulations governing the 
issuance and use of such registration plates and providing for 
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their surrender by persons who cease to be members of the New 
Jersey National Guard. 


3. For the fiseal year ending June 1980 the fees established 
hereinabove are hereby appropriated to the Division of Motor 
Vehicles to fund the additional costs incurred in making such plates 
available. 


4, This act shall take effect on the one hundred and eightieth day 
following enactment. 


Approved February 22, 1980. 


en 


CHAPTER 457 


Aw Act concerning special motor vehicle license plates for disabled 
veterans, and supplementing chapter 3 of Title 39 of the Revised 
Statutes. 


Be ir enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 39:3-27.15 Special license plates for disabled veterans. 

1. Upon the application of any disabled veteran eligible to 
operate a motor vehicle in this State under the provision of R. S. 
39 :3-10, the Director of the Division of Motor Vehicles may issue 
for a motor vehicle owned by such a person a license plate bearing 
the term ‘‘Disabled Vet’’ and registration numbers to be selected 
from the following registration numbers which shall be reserved for 
disabled veterans: D V 1 through D V 9999 and 1 D V through 
9999 D V. The plate shall resemble the following illustration: 


NEW JERSEY 
DVi1 
DisaBLED VET 


For the purposes of this section, ‘‘disabled veteran’’ shall mean 
any citizen and resident of this State now or hereafter honorably 
discharged or released under honorable circumstances from active 
service in any branch of the Armed Forces of the United States 
and who has been or shall be declared by the United States Veterans 
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Administration, or its successor, to have a service-connected 
disability. 
C. 39:3-27.16 Fee. 

2. The special plates authorized by this act may be issued upon 
proof, satisfactory to the director, that the applicant is a disabled 
veteran. The fee for such plates shall be $15.00 in addition to any 
other fees otherwise prescribed by law for the registration of such 
motor vehicle. 

C. 39:3-27.17 Plates not transferable. 
3. No person shall lend the special plates for use on a motor 


vehicle other than the vehicle for which issued, or use the same 
for a motor vehicle other than the vehicle for which issued. 


C. 39:3-27.18 Violations; penalty. 
4. Any person who violates any of the provisions of this act shall 
be fined not less than $25.00 nor more than $50.00. 


o. Hor the fiscal year ending June, 1981 all fees collected as 
provided for herein are hereby appropriated to the Division of 
Motor Vehicles to fund the additional costs incurred in making 
such plates available. 


6. This act shall take effect 6 months after enactment. 
Approved February 22, 1980. 


eee 


CHAPTER 458 


An Act concerning elections and amending R. S. 19:5-2 and 
R. S. 19 :5-3. 


Bz it enacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R. S. 19:5-2 is amended to read as follows: 


Membership and organization of municipal committees. 

19:5-2. The members of the municipal committees of political 
parties shall consist of the elected members of the county com- 
mittee resident in the respective municipalities. The members of 
the municipal committee shall take office on the first Saturday 
following their election as members of the county committee, on 
which day the terms of all members of such committees theretofore 
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elected shall terminate. The annual meeting of each municipal 
committee shall be held on the first Monday following the primary 
election for the general election, at an hour and place to be desig- 
nated in a notice to be given by the chairman of the outgoing 
municipal committee to each member-elect, at which annual meeting 
the members of each committee shall elect some suitable person 
who shall be a resident of such municipality as chairman to hold 
office for 1 year or until his successor is elected. The municipal 
committee shall have power to adopt a constitution and bylaws 
for its proper government. The chairman shall preside at all 
meetings of the committee, and shall perform all duties required 
of him by law and the constitution and bylaws of such committee. 


When a member of a municipal committee ceases to be a resident 
of the district or unit from which elected, a vacancy on the com- 
mittee shall exist. A member of a municipal committee of any 
political party may resign his office to the committee of which he is 
a member, and upon acceptance thereof by the committee a vacancy 
shall exist. A vacancy in the office of a member of a municipal 
committee of any political party, howsoever caused, shall be filled 
for the unexpired term by the remaining members of the committee 
in the municipality in which the vacancy occurs. 


2. R. 8. 19 :5-3 is amended to read as follows: 

Membership and organization of county committees; vacancies; certification of 
unit of representation and number of election districts. 

19 :5-3. The members of the county committees of political par- 
ties shall be elected annually at the primary for the general elec- 
tion in the manner provided in this Title for the selection of party 
candidates to be voted for at the general election by voters of a 
municipality. The county committee shall consist of one male and 
one female member from each unit of representation in the county. 
The male receiving the highest number of votes among the male 
candidates and the female receiving the highest number of votes 
among the female candidates shall be declared elected. Members 
of the county committee shall actually reside in the districts or units 
which they respectively represent. The county committee shall de- 
termine by its bylaws the units into which the county shall be 
divided for purpose of representation in the county committee. 


The members of the county committee of each of the political 
parties shall take office on the first Saturday following their elec- 
tion, on which day the terms of all members of such committees 
theretofore elected shall terminate. The annual meeting of each 
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county committee shall be held on the first Tuesday following the 
primary election, except that when such meeting day falls on a 
legal holiday then the said meeting shall be held on the day follow- 
ing, at an hour and place to be designated in a notice in writing 
to be mailed by the chairman of the outgoing county committee 
to each member-elect, at which annual meeting the members of 
such committee shall elect some suitable person as chairman who 
shall be a resident of such county to hold office for 1 year, or until 
his successor is elected. The members shall also elect a vice-chair- 
man of the opposite sex of the chairman to hold office for 1 year 
or until his or her successor is elected and the vice-chairman shall 
perform all duties required of him or her by law and the constitution 
and bylaws of such committee. Such committee shall have power 
to adopt a constitution and bylaws for its proper government. The 
chairman shall preside at all meetings of the committee and shall 
perform all duties required of him by law and the constitution and 
bylaws of such committee. 


When a member of a county committee ceases to be a resident 
of the district or unit from which elected, a vacancy on the county 
committee shall exist. A member of a county committee of any 
political party may resign his office to the committee of which he 
is a member, and upon acceptance thereof by the committee a 
vacancy shall exist. A vacancy in the office of a member of the 
county committee of any political party, caused by death, resigna- 
tion, failure to elect or otherwise, shall be filled for the unexpired 
term by the municipal committee of the municipality wherein the 
vacancy occurs, if there is such committee, and if not, by the 
remaining members of the county committee of such political 
party representing the territory in the county in which such 
vacancy occurs. 


The chairman of the county committee of the several political 
parties shall before April 1, certify to the clerk of each municipality 
in the county the unit of representation in such municipality, to- 
gether with the enumeration of the election district or districts 
embraced within such unit. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 
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CHAPTER 459 


An Acr concerning soil conservation, amending R. 8. 4:24-19, 
P. L. 1975, ¢. 251 and P. L. 1977, c. 264, supplementing chapter 
24. of Title 4 of the Revised Statutes and repealing P. L. 1959, 
e. 129, s. 2. 


Bz rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1975, ¢. 251 (C. 4:24-41) is amended to 
read as follows: 


C. 4:24-41 Definitions. 

3. For the purposes of this act, unless the context clearly 
indicates a different meaning: 

a. ‘‘ Application for development’’ means a proposed subdivision 
of land, site plan, conditional use zoning variance, planned unit 
development or construction permit. 

b. ‘‘Certification’’ means (1) a written endorsement of a plan 
for soil erosion and sediment control by the local Soil Conservation 
District which indicates that the plan meets the standards promul- 
gated by the State Soil Conservation Committee pursuant to this 
act, (2) that the time allotted in section 7 of this act has expired 
without action by the district or (3) a written endorsement of a 
plan filed by the State Department of Transportation with the 
district. 

e. ‘*District’’ means a Soil Conservation District organized pur- 
suant to chapter 24 of Title 4 of the Revised Statutes. 

d. ‘‘Disturbance’’ means any activity involving the clearing, ex- 
cavating, storing, grading, filling or transporting of soil or any 
other activity which causes soil to be exposed to the danger of 
erosion. 

e. “Hrosion” means the detachment and movement of soil or 
rock fragments by water, wind, ice and gravity. 

f. ‘‘Plan’? means a scheme which indicates land treatment 
measures, including a schedule of the timing for their installation, 
to minimize soil erosion and sedimentation. 

ge. ‘‘Project’?’ means any disturbance of more than 5,000 
square feet of the surface area of land (1) for the accommodation 
of construction for which the State Uniform Construction Code 
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would require a construction permit, except that the construction 
of a single-family dwelling unit shall not be deemed a ‘‘project”’ 
under this act unless such unit is part of a proposed subdivision, 
site plan, conditional use, zoning variance, planned development or 
construction permit application involving two or more such single- 
family dwelling units, (2) for the demolition of one or more struc- 
tures, (3) for the construction of a parking lot, (4) for the con- 
struction of a public facility, (5) for the operation of any mining 
or quarrying activity, or (6) for the clearing or grading of any 
land for other than agricultural or horticultural purposes. 

h. ‘‘Sediment’’ means solid material, mineral or organic, that is 
in suspension, is being transported, or has been moved from its 
site of origin by air, water or gravity as a product of erosion. 

1, ‘‘Soil’’ means all unconsolidated mineral and organic material 
of any origin. 

yj. ‘‘Standards’’ means the standards promulgated by the com- 
mittee pursuant to this act. 


k. ‘‘Committee’’ means the State Soil Conservation Committee 
in the Department of Agriculture established pursuant to R. S. 
4:24 3. 

]. ‘‘Public facility’’ means any building; pipeline; highway; 
electricity, telephone or other transmission line; or any other 
structure to be constructed by a public utility, municipality, county 
or the State or any agency or instrumentality thereof. 


2. Section 4 of P. L. 1975, c. 251 (C. 4:24-42) is amended to 
read as follows: 


C. 4:24-42 Standards fer control of soil erosion and sedimentation. 

4. The committee shall have the power, subject to the approval 
of the Secretary of Agriculture and the Commissioner of Environ- 
mental Protection, to formulate, promulgate, amend and repeal 
standards for the control of soil erosion and sedimentation, pur- 
suant to the Administrative Procedure Act, P. L. 1968, ce. 410 
(C. 52:14B-1 et seq.). 

a. Such standards shall be based upon relevant physical and 
developmental information concerning the watersheds and topog- 
raphy of the State, including, but not limited to, data relating to 
land use, soil, slope, hydrology, geology, size of land area being 
disturbed, proximate water bodies and their characteristics. 

b. Such standards shall include criteria, techniques and methods 
for the control of erosion and sedimentation resulting from land 
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disturbing activities for various categories of soils, slopes, and 
land uses. 

ce. Such standards shall include standards of administrative pro- 
cedure for the implementation of this act. 


3. Section 5 of P. L. 1975, ¢. 251 (C. 4:24-43) is amended to 
read as follows: 


C. 4:24-43 Approval of application; conditions. 

). Approval of an application for development for any project 
by the State, any county, municipality, or any instrumentality 
thereof shall be conditioned upon certification by the local district 
of a plan for soil erosion and sediment control. Any person pro- 
posing to engage in any project not requiring approval by the 
State, any county, municipality, or any instrumentality thereof 
shall, prior to commencing such project, receive certification by 
the local district of a plan for soil erosion and sediment control. 
Any public utility, municipality, county or the State or any agency 
or instrumentality thereof, other than the State Department of 
Transportation, which proposes a project shall, prior to the con- 
struction of such project submit to and receive certification by 
the district of a plan for soil erosion and sediment control. The 
State Department of Transportation shall certify a plan for any 
project that it proposes to construct and shall file such certifica- 
tion with the district. Certification by the Department of Trans- 
portation shall be pursuant to soil erosion control standards 
developed jointly by the Department of Transportation, the De- 
partment of Environmental Protection and the committee and 
promulgated by the Department of Transportation. 

C. 4:24-17.6 Appropriation of funds. 

4, (New section) Any board of chosen freeholders may appro- 
priate such funds as it deems necessary to the soil conservation 
district serving that county for the pEepOse of providing district 
services to the people of that county. 

C. 4:24-17.7 Legal services to districts. 

5. (New section) The Attorney General, on his own initiative, 
or the respective county counsel, with the approval of the board 
of chosen freeholders, may provide any and all legal services to 
any district. 


6. R. S. 4:24-19 is amended to read as follows: 
Designation of chairman; supervisors; terms; quorum; compensation. 

4:24-19. The supervisors shall designate a chairman and may, 
from time to time, change such designation. The term of office of 
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each supervisor shall be at the pleasure of the State committee. 
The selection of suecessors shall be made in the same manner in 
which the retiring supervisor shall have been selected. A majority 
of the supervisors shall constitute a quorum and the concurrence 
of a majority in any matter within their duties shall be required 
for its determination. A supervisor shall be entitled to expenses 
and a per diem, in an amount to be established by the State com- 
mittee within the limits of available appropriations, when engaged 
in the performance of his duties. 


7. Section 3 of P. L. 1977, c. 264 (C. 4:24-17.5) is amended to 
read as follows: 


C. 4:24-17.5 Soil conservation districts. 

3. The whole area of the State shall, at all times, be covered by 
a soil conservation district. Each soil conservation district shall 
cover the whole area of one or more counties. A tri-county soil 
conservation district shall serve the counties of Hudson, Essex 
and Passaic to be known as the Hudson, Essex and Passaic Soil 
Conservation District. Bi-county soil conservation districts shall 
serve the following pairs of counties: Middlesex-Monmouth, Som- 
erset-Union and Cape May-Atlantic to be known as the Freehold, 
Somerset-Union and Cape-Atlantic Soil Conservation Districts 
respectively. Every other county in the State shall be served by 
its own soil conservation district to be known as “‘the ........... 
County Soil Conservation District’’ with the name of each such 
county inserted. The State Soil Conservation Committee shall work 
with the supervisors of the multi-county soil conservation districts 
to encourage the formation of a soil conservation district in each 
county of the State, pursuant to the procedures contained in 
P. L. 1966, c. 77 (C. 4:24-17.1 et seq.). 


C. 4:24-21.1 Liabilities. 
8. (New section) No district supervisor shall be personally 
hable for any lability incurred by or on behalf of the district. 


C. 4:24-6.1 Review, approval, modification or rejection of decisions. 

9, The committee may, on its own motion or at the request of 
any person aggrieved by any decision by a local district, review 
and approve, modify or reject any such decision as it deems 
appropriate. 


10. Section 11 of P. L. 1975, ¢. 251 (C. 4:24-49) is amended to 
read as follows: 
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C. 4:24-49 Issuance of certificate of occupancy. 

11. No certificate of occupancy for a project shall be issued by a 
municipality or any other public agency unless there has been 
compliance with the provisions of a certified plan for permanent 
measures to control soil erosion and sedimentation. 


Repealer. 
11. Section 2 of P. L. 1959, c. 129 (C. 4:24-12.1) 1s repealed. 


12. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 460 


Aw Act concerning notaries public, providing for their appointment 
and qualification and supplementing Title 52 of the Revised 
Statutes. 


Br re enaotep by the Senate and General Assembly of the State 
of New Jersey: 


C. 52:7-10 Short title. 

1. This act shall be known and may be cited as the ‘‘Notaries 
Publie Act of 1979.’’ 

C. 52:7-11 Notaries pune appointment; removal; application; endorsement; 
renewai. 

2. a. The Secretary of State shall appoint so many notaries 
public as the Governor shall deem necessary to commission, who 
shall hold their respective offices for the term of 5 years, but may 
be removed from office at the pleasure of the Governor. 

b. A person desiring to be appointed and commissioned a notary 
public shall make application to the Secretary of State on a form 
prescribed by him and endorsed by a member of the Legislature 
or the Secretary of State or Assistant Secretary of State. Renewals 
thereof shall be made in the same manner as the original appli- 
cation. 


C. 52:7-12 Age requirement. 

o. No person shall be appointed a notary public unless he is 18 
years of age or older. 
C. 52:7-13 Appointment of nonresidents; requirements. 


4, No person shall be denied appointment as a notary public on 
account of residence outside of this State, provided such person 
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resides in a State adjoining this State and maintains, or is regularly 
employed in, an office in this State. Before any such nonresident 
shall be appointed and commissioned as a notary public, he shall 
file with the Secretary of State an affidavit setting forth his resi- 
dence and the address of his office or place of employment in this 
State. Any such nonresident notary public shall file with the 
Secretary of State a certificate showing any change of residence 
or of his office or place of employment address in this State. 


C. 52:7-14 Oath of office; filing; certificate of commission and qualification; 
time limitation for taking oath; failure. 


5. a. Within 3 months of the receipt of his commission, each 
notary public shall take and subscribe an oath before the clerk of 
the county in which he resides, faithfully and honestly to discharge 
the duties of his office, and that he will make and keep a true 
record of all such matters as are required by law, which oath shall 
be filed with said clerk. The oath of office of a nonresident notary 
public shall be taken and subscribed before the clerk of the county 
in which he maintains his office or is employed in this State. 

b. Upon the administration of said oath, the said clerk shall 
cause the notary public to indorse a certificate of commission and 
qualification and shall transmit said certificate to the Secretary 
of State within 10 days of the administration of said oath. 

e. The Secretary of State shall cancel and revoke the appoint- 
ment of any notary public who fails to take and subscribe said oath 
within 3 months of the receipt of his commission and any appoint- 
ment so canceled and revoked shall be null, void and of no effect. 


C. 52:7-15 Performance of duties. 

6. a. A notary public who has been duly commissioned and 
qualified is authorized to perform his duties throughout the State. 

b. Any notary public, after having been duly commissioned and 
qualified, shall, upon request, receive from the clerk of the county 
where he has qualified, as many certificates of his commission and 
qualification as he shall require for filing with other county clerks 
of this State, and upon receipt of such certificates the notary public 
may present the same, together with his autograph signature, to 
such county clerks as he may desire, for filing. 


C. 52:7-16 Autograph signature; filing; acknowledgement or affidavit. 

7. The county clerk of the county in which a notary public resides 
or the county clerk of any county where such notary public shall 
have filed his autograph signature and certificate, as provided in 
section 6 of this act, shall, upon request, subjoin to any certificate 
of proof, acknowledgement or affidavit signed by the notary public, 
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a certificate under the clerk’s hand and seal stating that the notary 
public was at the time of taking such proof, acknowledgement or 
affidavit duly commissioned and sworn and residing in this State, 
and was as such an officer of this State duly authorized to take 
and certify said proof, acknowledgement or affidavit as well as to 
take and certify the proof or acknowledgement of deeds for the 
conveyance of lands, tenements or hereditaments and other instru- 
ments in writing to be recorded in this State; that said proof, 
acknowledgement or affidavit is duly executed and taken according 
to the laws of this State; that full faith and credit are and ought 
to be given to the official acts of the notary public, and that the 
county clerk is well acquainted with the handwriting of the notary 
public and believes the signature to the instrument to which the 
certificate is attached is his genuine signature. 


C. 52:7-17 Manual for notaries; fee. 

8. The Secretary of State shall, by regulation, fix a fee to be 
charged to each notary for the costs of printing and distribution 
to each applicant of a manual prescribing the powers, duties and 
responsibilities of a notary. 


C. 52:7-18 Adoption of new name by notary public; statement; filing. 

9, After a notary public adopts a name different from that which 
he used at the time he was commissioned, and before he signs his 
name to any document which he is authorized or required to sign 
as notary public, he shall make and sign a statement in writing and 
under oath, on a form prescribed and furnished by the Secretary of 
State, setting out the circumstances under which he has adopted the 
new name. ‘I'he statement shall set forth whether the new name has 
been adopted through marriage or by a change of name proceeding 
or otherwise, and such other information as the Secretary of State 
shall require. 


The statement shall be filed in the office of the Secretary of State 
and in the office of the clerk of the county where he qualified as a 
notary public and in the office of the clerk of any county in which he 
may have filed a certificate of his commission and qualification. 


Such statement, or a certified copy thereof, shall be evidence of 
the right of said notary public to continue to exercise the powers 
and privileges and perform the duties of a notary public in his 
changed and new name. 


C. 52:7-19 Affixing of name in readable manner. 
10. Each notary public, in addition to subscribing his autograph 
signature to any jurat upon the administration of any oath or the 
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taking of any acknowledgement or proof, shall affix thereto his name 
in such a manner and by such means, including, but not limited to, 
printing, typing, or impressing by seal or mechanical stamp, as 
will enable the Secretary of State easily to read said name. 
Repealer. 

11. The following are repealed: 

a. R.S. 52:7-1 to 52 :7-8; 

b. P. L. 1944, ¢. 248 (C. 52 :7-1.1 and 52 :7-1.2) ; 

e. P. L. 1949, ce. 19 (C. 52:7-1.3) ; 

d. P.L. 1978, ¢. 121 (C. 52:7-9). 


12. This act shall take effect 60 days after enactment. 
Approved February 27, 1980. 


CHAPTER 461 


An Act concerning the qualifications for the appointment of 
municipal policemen in certain cases and supplementing Title 


40A of the New Jersey Statutes. 


Be it enacted by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:14-127.1 Maximum age requirement for certain municipal policemen. 

1. Notwithstanding the provisions of any other law to the 
contrary, any former municipal policeman who has separated from 
service, other than by removal for cause on charges of misconduct 
or delinquency, shall be deemed to meet the maximum age require- 
ment for appointment established by N. J. S. 40A:14-127, if his 
actual age, less the number of years of his previous service as a 
policeman, would meet the maximum age requirement established 
by said section. 


C. 40A:14-127.2 General qualifications required. 

2. No former policeman who meets the age requirements for 
reappointment under the provisions of this act shall be exempt 
from meeting the general qualifications for appointment provided 
inN. J. 8S. 40A :14-122. 


C. 40A:14-127.3 Acceptance into retirement system; contribution rate. 
8, The Board of Trustees of the Police and Firemen’s Retire- 
ment System of New Jersey shall accept as a member of the retire- 
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ment system any policeman otherwise eligible for membership 
appointed pursuant to this act, provided that he shall contribute 
to the retirement system at a rate based on his current age at the 
time of enrollment. 


4. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 462 


An Act to amend ‘‘An act providing for the regulation of the 
transportation of bulk commodities in intrastate commerce, 
designating the Division of Motor Vehicles in the Department of 
Law and Public Safety to be responsible therefor, providing 
penalties for the violation thereof, and making an appropriation 
therefor,’’? approved October 12, 1977 (P. L. 1977, ¢. 259). 


Be it enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P. L. 1977, ce. 259 (C. 39:5H-3) is amended to 
read as follows: 


C. 39:5E-3 Definitions. 

3. The words and phrases used herein shall have the following 
meaning: 

a. ‘‘Person’’ means any individual, copartnership, association, 
company, or corporation, and includes any trustee, receiver, 
assignee, leasee, or personal representative of any person herein 
defined. 

b. ‘Director’? means the Director of the Division of Motor 
Vehicles in the Department of Law and Public Safety. 

e. ‘‘Hauler of bulk commodities’’ or ‘‘bulk commodity hauler’’ 
means any common carrier or contract carrier as defined herein. 


d. ‘‘Motor vehicle’’ means any vehicle, machine, tractor, truck 
trailer, or semi-trailer, or any combination thereof, propelled, 
driven or drawn by mechanical power, and used upon the public 
highways in the transportation of bulk commodities in intrastate 
commerce defined herein. 
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e. ‘‘Intrastate commerce’’ means the shipment of property 
wholly between points in this State, or at a single location, in 
which the highways within or without this State are used by the 
transporting motor vehicle. 

f. ‘‘Pubhe highway’’ or ‘‘highway’’ means any public street, 
road, thoroughfare, bridge and way in this State open to the use of 
the public for purposes of motor vehicular travel, including those 
that impose toll charges. 

oe. ‘*Bulk commodities’’ means liquids or gases, not in containers, 
and dry fungible commodities, not in containers; slurries not in 
containers; loaded in bulk in a earrier’s vehicle and unloaded in 
bulk from a earrier’s vehicle. It shall not include agricultural, 
farm or dairy products in their natural, processed, concentrated 
or treated states, whether packaged or unpackaged. 

h. ‘‘Common carrier’? means any person who or which engages 
in or holds itself out to the general public to engage in the trans- 
portation of bulk commodities by motor vehicle for compensation 
in intrastate commerce in this State. 

i. ‘‘Contract carrier’? means any person who or which engages in 
transportation of bulk commodities by motor vehicle in intrastate 
commerce for compensation under continuing contracts with one 
person or a limited number of persons either (a) for the furnishing 
of transportation services through the assignment of motor vehicles 
for a continuing period of time to the exclusive use of each person 
served or (b) for the furnishing of transportation services designed 
to meet the distinct need of each individual customer. 

j. ‘‘Certificate’’ means the certificate of public convenience and 
necessity issued by the director to a common carrier to operate as 
such over the public highways of this State, or at a single location. 

k, ‘‘Permit’’ means the permit issued by the director to contract 
carriers to operate as such over the public highways of this State, 
or at a single location. 

1. ‘*Property’’ shall include all of the articles in the definition of 
bulk commodities. 


2. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 463, LAWS OF 1979 1719 


CHAPTER 463 


Aw Act concerning motor vehicles and amending R. 8. 39:4-129 
and R. 8. 39:5—380. 


BE it EwacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S. 39:4-129 is amended to read as follows: 


Action in case of accident. 

39 :4-129. (a) The driver of any vehicle, knowingly involved in 
an accident resulting in injury or death to any person shall imme- 
diately stop the vehicle at the scene of the accident or as close 
thereto as possible but shall then forthwith return to and in every 
event shall remain at the scene until he has fulfilled the require- 
ments of subsection (c) of this section. Every such stop shall be 
made without obstructing traffic more than is necessary. Any per- 
son who shall violate this subsection shall be fined not less than 
$100.00 nor more than $1,000.00 or be imprisoned for a period 
of 30 days, or both, for the first offense, and for a subsequent 
offense shall be fined not less than $500.00 nor more than $2,000.00, 
and be imprisoned for a period of not less than 3 months nor more 
than 6 months. 


In addition, any person convicted under this subsection shall 
forfeit his right to operate a motor vehicle over the highways of 
this State for a period of not less than 6 months from the date of 
his conviction for the first offense and for a subsequent offense shall 
thereafter forfeit his right to operate a motor vehicle over the 
highways of this State. 

(b) The driver of any vehicle knowingly involved in an accident 
resulting only in damage to a vehicle, including his own vehicle, or 
other property which is attended by any person shall immediately 
stop his vehicle at the scene of such accident or as close thereto as 
possible, but shall then forthwith return to and in every event shall 
remain at the scene of such accident until he has fulfilled the re- 
quirements of subsection (c) of this section. Every such stop shall 
be made without obstructing traffic more than is necessary. Any 
person who shall violate this subsection shall be fined not less 
than $25.00 nor more than $100.00, or be imprisoned for a period 
of not more than 30 days, or both, for the first offense, and for a 
subsequent offense, shall be fined not less than $100.00 nor more 
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than $200.00, or be imprisoned for a period of not less than 30 days 
nor more than 90 days or both. 

(c) The driver of any vehicle knowingly involved in an accident 
resulting in injury or death to any person or damage to any vehicle 
or property shall give his name and address and exhibit his opera- 
tor’s license and registration certificate of his vehicle to the person 
injured or whose vehicle or property was damaged and to any police 
officer or witness of the accident, and to the driver or occupants of 
the vehicle collided with and render to a person injured in the 
accident reasonable assistance, including the carrying of that per- 
son to a hospital or a physician for medical or surgical treatment, 
if it is apparent that the treatment is necessary or is requested by 
the injured person. 


In the event that none of the persons specified are in condition 
to receive the information to which they otherwise would be en- 
titled under this subsection, and no police officer is present, the 
driver of any vehicle involved in such accident after fulfilling all 
other requirements of subsections (a) and (b) of this section, 
insofar as possible on his part to be performed, shall forthwith 
report such accident to the nearest office of the local police depart- 
ment or of the county police of the county or of the State Police 
and submit thereto the information specified in this subsection. 

(d) The driver of any vehicle which knowingly collides with or is 
knowingly involved in an accident with any vehicle or other prop- 
erty which is unattended resulting in any damage to such vehicle 
or other property shall immediately stop and shall then and there 
locate and notify the operator or owner of such vehicle or other 
property of the name and address of the driver and owner of the 
vehicle striking the unattended vehicle or other property or, in the 
event an unattended vehicle is struck and the driver or owner 
thereof cannot be immediately located, shall attach securely in a 
conspicuous place in or on such vehicle a written notice giving the 
name and address of the driver and owner of the vehicle doing the 
striking or, in the event other property is struck and the owner 
thereof cannot be immediately located, shall notify the nearest 
office of the local police department or of the county police of the 
county or of the State Police and in addition shall notify the owner 
of the property as soon as the owner can be identified and located. 
Any person who violates this subsection shall be punished as pro- 
vided in subsection (b) of this section. 

(e) The driver of any motor vehicle involved in an accident 
resulting in injury or death to any person or damage in the amount 
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of $250.00 or more to any vehicle or property shall be presumed 
to have knowledge that he was involved in such accident, and such 
presumption shall be rebuttable in nature. 


2. R. 8S. 39:5-30 is amended to read as follows: 


Suspension or revocation of driver’s license, registration certificate or nonresident 
reciprocity privileges. 


09 :0-30. a. Every registration certificate and every license 
certificate to drive motor vehicles may be suspended or revoked, 
and any person may be prohibited from obtaining a driver’s license 
or a registration certificate, and the reciprocity privilege of any 
nonresident may be suspended or revoked by the director for a 
violation of any of the provisions of this Title or on any other 
reasonable grounds, after due notice in writing of such proposed 
suspension, revocation or prohibition and the ground thereof. 


He may also summon witnesses to appear before him at his office 
or at any other place he designates, to give testimony in a hearing 
which he holds looking toward a revocation of a license or registra- 
tion certificate issued by or under his authority. The summons shall 
be served at least 5 days before the return date, either by registered 
mail or personal service. A person who fails to obey the summons 
shall be subject to a penalty not exceeding $100.00, to be recovered 
with costs in an action at law, prosecuted by the Attorney-General, 
and in addition the vehicle registration or driver’s license, or both, 
as the case may be, shall forthwith be revoked. The fee for wit- 
nesses required to attend before the director shall be $1.00 for 
each day’s attendance and $0.03 for every mile of travel by the 
nearest generally traveled route in going to and from the place 
where the attendance of the witness 1s required. These fees shall 
be paid when the witness is excused from further attendance, and 
the disbursements made from payment of the fees shall be audited 
and paid in the manner provided for expenses of the department. 
The actual conduct of said hearing may be delegated by the 
director to such departmental employees as he may designate, 
in which case the said employees shall recommend to the director 
in writing, whether the said licenses or certificates shall or shall 
not be suspended or revoked. 

b. Whenever a matter is presented to the director involving an 
alleged violation of 

(1) R. 8. 39:4-98, where an excess of 20 miles per hour over the 
authorized speed limit is alleged ; | 
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(2) BR. 8. 39:4-50; 

(3) R. 8. 39:4-96; or 

(4) R. 8S. 39 :4-129 
wherein the death of another occurred, the director shall issue 
a proposed notice of suspension or revocation of any license 
certificate or any nonresident reciprocity privileges held by the 
individual charged or issue a temporary order prohibiting the 
individual from obtaining any license to operate any motor vehicle 
in this State. A preliminary hearing shall be held on the matter 
within 15 days of the date that the summons was issued or the 
arrest was made. Adjournment of such hearing upon motion by 
the individual charged shall be given only for good cause shown. 
The administrative law judge hearing such matter shall determine 
at such hearing whether there is probable cause to believe that 
grounds exist for suspension or revocation of the individual’s 
license certificate. If, from the evidence, the administrative law 
judge determines that such grounds exist, he shall immediately 
issue a preliminary suspension of any license certificate or any non- 
resident reciprocity privileges held by the individual charged or 
issue a temporary order prohibiting the individual from obtaining 
any license to operate any motor vehicle in this State. After con- 
cluding the proceeding the administrative law judge shall transmit 
his findings to the director. Whether or not a preliminary finding 
of probable cause was made at a preliminary hearing, a hearing 
shall be held on the matter within 45 days of the date that the 
summons was issued or arrest was made. Adjournment of such 
hearing upon motion by the individual charged shall be given only 
for good cause shown. If the hearing is otherwise postponed or 
delayed solely at the instance of the individual charged, the admin- 
istrative law Judge shall immediately issue a preliminary suspen- 
sion of any license certificate or any nonresident reciprocity 
privileges held by the individual charged or if any such preliminary 
suspension or order is in effect, he shall continue such suspension 
or order. Such preliminary suspension or temporary order shall 
be effective until the individual charged appears at a hearing on 
the matter. 


In addition, the director shall require any person whose priv- 
ileges to operate a motor vehicle are suspended or against whom 
a temporary order is issued prohibiting the individual from obtain- 
ing a license, pursuant to this section, to be reexamined to deter- 
mine the ability of the person to safely operate a motor vehicle 
prior to regaining or obtaining any driving privileges in this State. 
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Any determination resulting from such hearing shall not be 
admissible at any criminal or quasi-criminal proceedings on the 
alleged violation or violations. 

ce. Whenever any other matter is presented to the director in- 
volving an alleged violation of this title wherein the death of 
another occurred and for which he determines immediate action 
is warranted, he may proceed in the manner prescribed in sub- 
section b. above. 

d. Whenever a fatal accident occurs in this State wherein any 
operator involved in the accident is charged with any of the offenses 
enumerated in subsection b. of this section, an investigation of the 
incident, whether performed by the State Police or by local police, 
shall be completed and forwarded to the director within 72 hours 
of the time of the accident. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 


ed 


CHAPTER 464 


A SupprtEMEnt to the ‘‘Local Public Contracts Law,’’ approved 
June 9, 1971 (P. L. 1971, c. 198; C. 40A :11-1 et seq.). 


Bz ir enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 40A:11-16.2 Contract exceeding certain limit; partial payments. 

1. Any contract or agreement, the total price of which exceeds 
$100,000.00, entered into by a contracting unit involving the con- 
struction, reconstruction, alteration, repair or maintenance of any 
building, structure, facility or other improvement to real property, 
shall provide for partial payments to be made at least once each 
month as the work progresses, unless the contractor shall agree to 
deposit bonds with the contracting unit pursuant to P. L. 1979, 
e. 152 (C. 40A :11-16.1). 


C. “AOA: 11-16.3 Withholding of payments. 

2. With respect to any contract or agreement entered into = a 
contracting unit pursuant to section 1 of this act for which the 
contractor shall agree to the withholding of payments pursuant to 
P. L. 1979, ¢. 152 (C. 404A :11-16.1), 2% of the amount due on each 
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partial payment shall be withheld by the contracting unit pending 
completion of the contract or agreement. 
C. 40A:11-16.4 Partial payments not to exceed cost of materials. 

3. Any contract or agreement entered into by a contracting unit 
pursuant to section 1 of this act may also provide for partial 
payments at least once in each month with respect to all materials 
placed along or upon the site, or stored at secured locations, which 
are suitable for use in the execution of the contract or agreement, 
if the person providing the materials furnishes releases of liens 
for the materials at the time each estimate of work is submitted 
for payment. The total of all the partial payments shall not exceed 
the cost of the materials. 

4. This act shall take effect 30 days after enactment, and shall 
apply only to contracts or agreements entered into after the effec- 
tive date of the act. 


Approved February 27, 1980. 


ST 


CHAPTER 465 


Aw Act concerning the Secretary of State and repealing R. S. 
52 :16-3. 


BE IT ENACTED by the Senate and General Assembly of the Stat- 
of New Jersey: 


Repealer. 


1. R.S. 52:16-3 is repealed. 
2. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 466 


An Act authorizing the sale of surplus real property owned by 
the Department of Defense. 


Bg 1t ENAcTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. The Department of Defense is authorized to sell and convey 
all of the State’s interest in 0.29 acres of surplus real property, 
borough of Dumont, Bergen county. The property is designated as 
Block 45, Lot 14-18, on the borough of Dumont tax map. 


2. The sale shall be upon terms and conditions as approved by 
the State House Commission. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 467 


Aw Act concerning dual candidacy for public office in certain cases 
and supplementing chapter 3 of Title 19 of the Revised Statutes. 


Be iv enacten by the Senate and General Assembly of the State 
of New Jersey: 

Cc. 19:3-5.1 Running for more than one office to be filled at same general 
election; prohibition. 

1. No person may accept a nomination by petition in the manner 
provided by R. S. 19 :13-8 or consent to the acceptance of a nomi- 
nation in a petition for a primary election in the manner provided 
by R. 8. 19:23-7, for more than one office to be filled at the same 
general election, the simultaneous holding of which would be pro- 
hibited by the Constitution of the State of New Jersey or R. S. 
19 :3-5. 

2. This act shall take effect immediately. 


Approved February 27, 1980. 


CHAPTER 468 


Aw Act regarding temporary disability compensation and supple- 
menting chapter 15 of Title 34 of the Revised Statutes. 


Bz 1t enacted by the Senate and General Assembly of the State 
of New Jersey: 


New Jersey State Library 
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C. 34:15-28.1 Refusal to pay temporary disability compensation or delaying 
denial of claim; liability. 


1. If a self-insured or uninsured employer or employer’s in- 
surance carrier, having actual knowledge of the occurrence of the 
injury, or having received notice thereof such that temporary dis- 
ability compensation is due pursuant to R. S. 34:15-17, unreason- 
ably or negligently delays or refuses to pay temporary disability 
compensation, or unreasonably or negligently delays denial of a 
claim, it shall be liable to the petitioner for an additional amount 
of 25% of the amounts then due plus any reasonable legal fees 
incurred by the petitioner as a result of and in relation to such 
delays or refusals. A delay of 30 days or more shall give rise to 
a rebuttable presumption of unreasonable and negligent conduct 
on the part of a self-insured or uninsured employer or an em- 
ployer’s insurance carrier. 


2. This act shall take effect 60 days after enactment. 
Approved February 27, 1980. 


ee 


CHAPTER 469 


Aw Act to amend ‘‘A supplement to ‘An act concerning munici- 
palities, providing a plan of optional charters and for the manner 
of adoption and effect thereof,’ approved June 8, 1950 (P. L. 
1950, c. 210),’’ approved April 24, 1973 (P. L. 1973, ¢. 89). 


Br rr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1973, c. 89 (C. 40:69A-60.5) is amended to 
read as follows: 


C. 40:69A-60.5 Appointment of aides to councilmen in municipalities over 
v) 


1. The municipal council of any municipality having a popu- 
lation of more than 250,000 which has adopted or shall hereafter 
adopt the form of government designated as ‘‘ Mayor-Council. Plan 
C’’ provided for in article 5 of the act of which this act is a supple- 
ment, may appoint not more than one aide for each councilman, 
who shall serve, and be removable at the pleasure of the council- 
man, and who shall serve in the unclassified service of the civil 
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service of the city and shall receive such salary as shall be fixed 
by ordinance, but said salary shall not exceed $10,000.00. 


2. This act shall take effect immediately. 
Approved February 27, 1980. 


rs erred 


CHAPTER 470 


Aw Act to amend and supplement ‘‘An act concerning the rehabili- 
tation and liquidation of certain insurers, supplementing Title 17 
of the Revised Statutes, and repealing chapter 30 of Title 17 
of the Revised Statutes,’’ approved June 3, 1975 (P. L. 1975, 
e. 113, C. 17 :380e-1 et seq.). 


BE It ENACTED by the Senate and General Assembly of the State 
‘of New Jersey: 


1. Section 26 of P. L. 1975, ¢. 113 (C. 17:30C-26) is amended to 
read as follows: 


C. 17:30C-26 Priority of claims for compensation. 
26. Priority of claims for compensation. 


a. Compensation actually owing to employees other than officers 
of an insurer, for services rendered within 3 months prior to the 
commencement of a proceeding against the insurer under this act, 
but not exceeding $1,000.00 for each such employee, shall be paid 
prior to the payment of any other debt or claim, and in the dis- 
cretion of the commissioner, may be paid as soon as practicable 
after the proceeding has been commenced; except, that at all times 
the commissioner shall reserve such funds as will, in his opinion, 
be sufficient for the expenses of administration. 


b. Such priority shall be m lieu of any other similar priority 
which may be authorized by law as to the wages or compensation 
of such employees. 


ce. The priorities of distribution in a liquidation proceeding shall 
be in the following order: 


(1) Expenses of administration; 


(2) Compensation of employees as provided in subsection (a) 
of this section; 
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(3) Claims for taxes and debts due to Federal or any state or 
local government which are secured by liens perfected prior to the 
commencement of delinquency proceedings; 


(4) Claims by policyholders, beneficiaries and insurers arising 
from and within the coverage of and not in excess of the applicable 
limits of insurance policies and insurance contracts issued by the 
company and liability claims against insurers which claims are 
within the coverage of and not in excess of the applicable limits of 
insurance policies and insurance contracts issued by the company 
and claims presented by the New Jersey Property-Liability Insur- 
ance Guaranty Association and claims presented by any simular 
organization in another state. 


(5) All other claims. 

C. 17:30C-31 Application to court for disbursement of assets; contents of pro- 
posals; notice. 

2. (New section) a. Within 120 days of a final determination of 
insolvency of a company by a court of competent jurisdiction of 
this State, the commissioner shall make application to the court 
for approval of a proposal to disburse assets out of such com- 
pany’s marshaled assets, from time to time as such assets be- 
come available, to the New Jersey Property-Liability Insurance 
Guaranty Association and to any similar organization in another 
state having substantially the same provision of law. 

b. Such proposals shall at least include provision for: 


(1) Reserving amounts for the payment of the expenses of 
administration and the claims falling within priorities established 
in section 26 of the act to which this act is amendatory. 

(2) Disbursement of the assets marshaled to date and subse- 
quent disbursements of assets as they become available. 

(3) Equitable allocation of disbursements to the New Jersey 
Property-Liability Guaranty Association and similar associations 
established in other states which are entitled thereto; and 

(4) The securing by the receiver from each of such associations 
entitled to disbursements pursuant to this section of an agreement 
to return to the receiver such assets previously disbursed as may be 
required to pay claims of secured creditors and claims falling 
within the priorities established in section 26 of P. L. 1975, ¢. 113 
(C. 17:30C-26), in accordance with such priorities. No bonds shall 
be required of any such association. | 

ce. The receiver’s proposal shall provide for disbursements to the 
associations in amounts at least equal to the payments made or 
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to be made thereby for which such association could assert claims 
against the receiver and shall further provide that if the assets 
available for disbursement from time to time do not equal or exceed 
the amounts of such payments made or to be made by the associa- 
tions then disbursements shall be in the amount of available assets. 
d. Notice of intention to apply for approval of a disbursement of 
assets shall be given to the associations in and to the commissioners 
of insurance of each of the states. Any such notice shall be deemed 
to have been given when deposited in the United States certified 
mails, first class postage fee paid, at least 30 days prior to submis- 
sion of such application to the court. Action on the application 
may be taken by the court provided the above required notice has 
been given and provided further that the receiver’s proposal 
complies with subsection (b) (1) and (b) (4) of this section. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 471 


An Act concerning exemption from taxation of certain property 
of certain nonprofit organizations and supplementing Article 2 
of chapter 4 of Title 54 of the Revised Statutes. | 


Be it EnacteD by the Senate and General Assembly of the State 
of New Jersey: 


1. In the case of any real and personal property of a fraternal 
organization or lodge exempt from taxation under R. 8. 54:4-3.26, 
as amended, for which an application by the owner of such real and 
personal property was not submitted on or before January 10, 1972, 
such owner may file an application with the tax assessor of the local 
taxing district in which such real and personal property is situated 
on the forms prescribed by the Director of the Division of Taxa- 
tion, and such application filed with the assessor after January 10, 
1972 and prior to the thirtieth day following the effective date of 
this act, shall be deemed to have been timely made for the tax year 
1972, and the taxes of any such fraternal organization whose real 
and personal property qualifies for the tax exemption under R. S. 
54 :4-3.26, as amended, shall be extinguished from the tax rolls of 
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the local taxing district, together with any liens in connection there- 
with, notwithstanding any other law to the contrary. 


2. In the case of any land held by a religious organization for 
which an exemption from taxation has been granted under R. 8. 
o4 :-4-3.6, for the 1978 tax year, the owner may file an application 
with the tax assessor of the local taxing district in which such land 
is situated prior to the thirtieth day following the effective date of 
this act for an exemption of such land from taxation for the tax 
years 1976 and 1977. The application shall be deemed timely filed 
for tax years 1976 and 1977 and if otherwise qualified for the exemp- 
tion under R. 8. 54:4-3.6, the taxes on such land of any such 
religious organization shall be extinguished from the tax rolls of 
the local taxing district for the applicable tax vears, together with 
any liens in connection therewith, notwithstanding any other law 
to the contrary. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 472 


An Act concerning the admission of new inmates to county penal 
facilities and supplementing Title 30 of the Revised Statutes. 


Br.ir ENacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 30:8-57 Disregard of minimum standards; imposition of restrictions. 

1. If the Commissioner of the Department of Corrections shall 
determine that a county jail, workhouse or penitentiary is in willful 
and continuous disregard of the minimum standards for such facili- 
ties promulgated by the department pursuant to section 10 of 
P. L. 1976 ¢. 98 (C. 30:1B-10), he shall order a phased restriction 
of admission of new inmates to such facility. Upon such deter- 
mination, the commissioner shall notify the county governing body 
of his decision to impose such a restriction, which notification shall 
include a written statement specifying the reasons therefor. If the 
commissioner shall determine that no appropriate action has been 
initiated within 60 days following such notification to correct the 
violations specified in the notice, he shall order the following: 
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-a. That such county jail, workhouse or penitentiary shall 
immediately cease to admit persons sentenced to State penal facili- 
ties and awaiting transfer or admittance to such facilities; 

b. That such county jail, workhouse or penitentiary shall, upon 
the expiration of 30 days after such order, immediately cease to 
admit persons sentenced to terms in said county penal facility ; and, 


ce. That such county jail, workhouse or penitentiary shall, upon 
the expiration of 90 days after such order, immediately cease to 
admit all persons sent to said facility. 


Any county jail, workhouse or penitentiary so restricted shall 
continue under such order until such time as the commissioner 
determines that the violations specified in the notice have been 
corrected or that the facility has initiated actions which will ensure 
the correction of said violations. 


C. 30:8-58 Relocation of inmates to other penal facilities. 

2. Upon the issuance of an order pursuant to section 1 of this 
act, the commissioner shall locate inmates assigned to any facility 
so restricted by such order within other State or county penal 
facilities. The commissioner shall determine which other State 
or county penal facilities have adequate room for such inmates 
and shall assign them on the basis of available space; provided, 
however, that such assignments shall conform to all statutory re- 
quirements providing for the classification of inmates. Any State 
or county penal facilities ordered to accept such inmates shall do 
so within 5 days following the issuance of an order pursuant to 
section 1 of this act. Any county jail, workhouse or penitentiary 
restricted by an order issued pursuant to section 1 of this act shall 
assume responsibility for all transportation of any person sent to 
another penal facility so long as such order shall remain in effect. 


C. 30:8-59 Repayment to department for reassigned inmates. 

3. The governing body of a county whose jail, workhouse or 
penitentiary has been prohibited from accepting new inmates, and 
whose inmates have been assigned to other penal facilities pursuant 
to section 2 of this act, shall appropriate an amount to repay the 
Department of Corrections for the custody, care, maintenance, and 
for all other services normally provided by the county to inmates 
of such facilities. For the first full calendar year, or portion there- 
of, following the effective date of this act said payment shall be 
$60.00 a day for each inmate, and said sum shall increase 5% per 
annum each year thereafter. Any facility receiving inmates pursu- 
ant to section 2 of this act shall receive from the Department of 
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Corrections $60.00 per day for each inmate sent to the institution 
for the first full calendar year, or portion thereof, following the 
effective date of this act. Such sum shall increase by 5% per annum 
each year thereafter. 


C. 30:8-60 Rules and regulations. 

4, The Department of Corrections shall after notice and hearing 
promulgate, pursuant to law, such rules and regulations it may 
deem necessary to effectuate the purposes of this act. 


o. This act shall take effect immediately. 
Approved February 27, 1980. 


ee 


CHAPTER 473 


Aw Act to amend the ‘‘Municipal and County Utilities Authorities 
Law,’’ approved August 22, 1957 (P. L. 1957, ¢. 183, C. 40:14B-1 
et seq.). . 


Bre ir enactren by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P. L. 1957, c. 188 (C. 40:14B-4) is amended to 

read as follows: | 

C. 40: 14B-4 eee utilities authority; establishment; membership; terms of 
orice; vacancies. 

4,a. Any governing body may, 1n the case of a county by resolu- 
tion or ordinance duly adopted, or in the case of a municipality by 
ordinance duly adopted, create a public body corporate and politic 
under the name and style of ‘‘the ............. municipal utilities 
BUtHOTILY, OF Ol CHG 248 fic d bee a need deans county utilities au- 
thority,’’ with the name of said county or municipality inserted. 
Said body shall consist of the 5 members thereof, who shall be 
appointed by the governing body as hereinafter in this section 
provided, and it shall constitute the county or municipal authority 
contemplated and provided for in this act and an agency and instru- 
mentality of said county or municipality. After the taking effect 
of the resolution or ordinance for the creation of said body and the 
filing of a certified copy thereof as in section 7 of this act provided, 
5 persons shall be appointed as the members of the county or munic- 
ipal authority. The members first appointed shall, by the resolution 
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of appointment, be designated to serve for terms respectively 
expiring on the first days of the first, second, third, fourth and fifth 
Februarys next ensuing after the date of their appointment. On or 
after January 1 in each year after such first appointments, 1 person 
shall be appointed as a member of the county or municipal authority 
to serve for a term commencing on February 1 in such year and 
expiring on February 1 in the fifth year after such year. In the 
event of a vacancy in the membership of the county or municipal 
authority occurring during an unexpired term of office, a person 
shall be appointed as a member of the county or municipal authority 
to serve for such unexpired term. 


b. Any county governing body may provide by resolution or 
ordinance as appropriate that the county utilities authority created 
by it shall consist of nine members. The four additional members 
first appointed pursuant to said resolution or ordinance shall be 
designated to serve for terms respectively expiring on the first 
day of the second, third, fourth and fifth Februarys next ensuing 
after the date of their appointment. On or after January 1 in the 
year in which expires the term of said additional member first 
appointed and in every fifth year thereafter, one person shall be 
appointed as a member of the county utilities authority by said 
county governing body as a successor to such additional member, 
to serve for a term commencing on February 1 of such year and 
expiring on February I in the fifth year after such year. 

ec. Whenever the municipal authority of any county shall certify 
to the governing body of any county that it has entered into a 
contract pursuant to section 49 of this act (C. 40:14B-49) with one 
or more municipalities situate within any other county one addi- 
tional member of the municipal authority for each such other 
county shall be appointed by the governing body of such other 
county as in this section provided. The additional member so 
appointed for any such other county, and his successors shall 
be a resident of one of said municipalities situate within such 
other county. The additional member first appointed or to be 
first appointed for such other county shall serve for a term expir- 
ing on the first day of the fifth February next ensuing after the 
date of such appointment, and on or after January 1 in the year 
in which expires the term of the said additional member first ap- 
pointed, and in every fifth year thereafter, one person shall be 
appointed by said governing body as a member of the municipal 
authority as successor to said additional member, to serve for a 
term commencing on February 1 in such year and expiring on 
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February 1 in the fifth year after such year. If after such appoint- 
ment of an additional member for such other county the municipal 
authority shall certify to said governing body of such other county 
that it is no longer a party to a contract entered into pursuant to 
section 49 of this act (C. 40:14B-49) with any municipality situate 
within such other county, the term of office of such additional mem- 
ber shall thereupon cease and expire and no additional member 
for such other county shall thereafter be appointed. 

d. In any county wherein a county sewer authority is reorganized 
as a municipal authority pursuant to section 6. of this act 
(C. 40 :14B-6), its governing body shall, by resolution or ordinance 
as appropriate, reappoint the existing members of the authority to 
terms corresponding to terms of members first appointed to a 
municipal authority pursuant to subsection a. of this section; pro- 
vided, however, that, if said county sewer authority has seven 
members, then the existing members shall be reappointed to the 
reorganized municipal authority pursuant to subsections a. and b. 
of this section. 


2. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 474 


Aw Act appropriating funds from the Clean Waters Fund for the 
purposes of researching, planning, acquiring, developing, con- 
structing and maintaining water supply, wastewater treatment 
and water quality plans, facilities and programs; and providing 
for procedures and regulations relating to the expenditure of 
such funds. 


BE ir ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Environ- 
mental Protection, from the Clean Waters Fund created pursuant 
to the ‘‘Clean Waters Bond Act of 1976’’ (P. L. 1976, c. 92), the 
sum of $125,000.00* for the purpose of providing a grant to the 
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borough of Haledon, such grant to be used for the repair and 
maintenance of the Haledon Reservoir Dam. 


2. The appropriation made pursuant to this act shall be subject 
to the provisions of P. L. 1976, c. 92 and P. L. 1977, c. 119. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 


*'This $2,800,000.00 item was reduced to $125,000.00 by line item 
veto of the Governor. See Statement following. 


STATEMENT TO ASSEMBLY BILL NO. 3154 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, I am appending to Assembly Bill No. 3154 at the time of sign- 
ing it, this statement of the items, or parts thereof, to which I 
object so that each item, or part thereof, so objected to shall not take 
effect. 

This bill would appropriate $2,800,000.00 from the 1976 Clean 
Waters Fund to provide a grant to the Borough of Haledon to be 
used for the repair and maintenance of the Haledon Reservoir 
Dam. The stated intent of this bill is to respond to an Army Corps 
of Engineers’ report which indicates that certain deficiencies exist 
in the dam and that certain repairs should be made. However, there 
has been no detailed engineering work which would demonstrate the 
extent of the work that would be required to meet the Corps’ recom- 
mendations. Accordingly, | am reducing the appropriation to 
$125,000.00 for the preparation a detailed engineering report to 
provide this information. It is my intent and understanding that 
the Department of Environmental Protection will be closely in- 
volved with the preparation of this report and will see that it is 
professionally carried out within the limits of this appropriation. 
I find such report justified for this particular dam as a prototype 
project to develop statewide standards for compliance with the 
several Army Corps of Engineers’ reports statewide. I further 
expect that any funds not expended for these purposes will be 
returned to the State Treasury. 


On page 1, section 1, line 4: delete $2,800,000.00, insert 
$125,000.00. 


Respectfully, 
[SEAL] /s/ BRENDAN BYRNE, 
Attest: Governor. 
/s/ Haroutp L. Hopss, 
Chief of Staff, Secretary. 
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CHAPTER 475 


Aw Act appropriating funds from the Clean Waters Fund for the 
purposes of researching, planning, acquiring, developing, con- 
structing and maintaining water supply, wastewater treatment 
and water quality plans, facilities and programs; and providing 
for procedures relating to the expenditure of such funds. 


Be rt Enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby appropriated to the Department of Environ- 
mental Protection from the Clean Waters Fund created pursuant 
to the ‘‘Clean Waters Bond Act of 1976’ (P. L. 1976, c. 92), the 
sum of $3,100,000.00 for the following water quality planning and 
water supply construction and rehabilitation projects: 


Areawide Water Quality Planning ................. $750,000 

Delaware and Raritan Canal Rehabilitation and Im- 
PLOVEMCNL.. 625 jhccey ook teiie vk ea dewnatnk bas 2,200,000 
Manasquan River Reservoir Hngineering and Design 150,000 
$3,100,000 


2. In order to provide flexibility in administering this act and 
all prior acts appropriating moneys from the Clean Waters Fund, 
the Commissioner of the Department of Environmental Protection 
may apply to the Director of the Division of Budget and Accounting 
for permission to transfer a part of any item to any other item in 
such appropriations. Upon approval of such application by said 
director and by the Legislative Budget Officer, in writing, said 
director shall make such transfer. 


3. The expenditure of the sums appropriated by this act are 
subject to the provisions and conditions of P. L. 1976, ec. 92 and 
P. L. 1977, ¢. 119. 


4, This act shall take effect immediately. 
Approved February 27, 1980. 
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CHAPTER 476 


An Act concerning municipalities in relation to the maintenance 
and condition of residential rental property in certain circum- 
stances and supplementing Title 40 of the Revised Statutes. 


Bz ir enacted by the Senate and General Assembly of the State 
of New Jersey: 

C. 40:48-2.12m Adoption of ordinances requiring certificates of inspection or 
oceupancy before rerental. 

1. The governing body of a municipality may adopt ordinances 
regulating the maintenance and condition of any unit of dwelling 
space, upon the termination of occupancy, in any residential rental 
property for the purpose of the safety, healthfulness, and upkeep 
of the structure and the adherence to such other standards of 
maintenance and condition as are required in the interest of public 
safety, health and welfare. Such ordinances shall require the 
owner of any residential rental property, prior to rental or lease 
involving a new occupancy of any unit of dwelling space in such 
property, to obtain a certificate of inspection or occupancy for the 
unit of dwelling space. Such certificate of inspection or occupancy 
shall be issued by the municipality upon the inspection of the unit 
of dwelling space by a municipal inspector and his findings that 
such unit meets the standards provided by law. The municipality 
may charge a fee to fund the costs of the inspections and the issu- 
ance of the certificates. For purposes of this act ‘‘owner’’ means 
the person who owns, purports to own, or exercises control of any 
residential rental property. 


2. This act shall take effect immediately. 
Approved February 27, 1980. 


CHAPTER 477 


An Acr to amend and supplement the ‘‘New Jersey Employer- 
Employee Relations Act,’’ approved April 30, 1941 (P. L. 1941, 
ec. 100, C. 34:13A-1 et seq.), as said short title was amended by 
P. L. 1968, ¢, 303. 


Be rr enscteD by the Senate and General Assembly of the State 
of New Jersey: ss 
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1. Section 1 of P. L. 1974, ce. 123 (C. 34:13A-5.4) is amended to 
read as follows: 
C. 34:13A-5.4 Prohibited acts by employers, their representatives or agents; 
powers and duties of commission. 


1. a. Public employers, their representatives or agents are pro- 
hibited from: 


(1) Interfering with, restraining or coercing employees in the 
exercise of the rights guaranteed to them by this act. 


(2) Dominating or interfering with the formation, existence or 
administration of any employee organization. 


(3) Discriminating in regard to hire or tenure of employment or 
any term or condition of employment to encourage or discourage 
employees in the exercise of the rights guaranteed to them by 
this act. 

(4) Discharging or otherwise discriminating against any em- 
ployee because he has signed or filed an affidavit, petition or com- 
plaint or given any information or testimony under this act. 

(5) Refusing to negotiate in good faith with a majority repre- 
sentative of employees in an appropriate unit concerning terms 
and conditions of employment of employees in that unit, or refusing 
to process grievances presented by the majority representative. 

(6) Refusing to reduce a negotiated agreement to writing and 
to sign such agreement. 

(7) Violating any of the rules and regulations established by the 
commission. 

b. Employee organizations, their representatives or agents are 
prohibited from: 

(1) Interfering with, restraining or coercing employees in the 
exercise of the rights guaranteed to them by this act. 

(2) Interfering with, restraining or coercing a public employer 
in the selection of his representative for the purposes of negotia- 
tions or the adjustment of grievances. 

(3) Refusing to negotiate in good faith with a public employer, 
if they are the majority representative of employees in an ap- 
propriate unit concerning terms and conditions of employment of 
employees in that unit. 

(4) Refusing to reduce a negotiated agreement to writing and 
to sign such agreement. 


(5) Violating any of the rules and regulations established °y the 
commission. 
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ce. The commission shall have exclusive power as hereinafter 
provided to prevent anyone from engaging in any unfair practice 
listed in subsections a. and b. above. Whenever it is charged that 
anyone has engaged or is engaging in any such unfair practice, 
the commission, or any designated agent thereof, shall have au- 
thority to issue and cause to be served upon such party a complaint 
stating the specific unfair practice charged and including a notice 
of hearing containing the date and place of hearing before the 
commission or any designated agent thereof; provided that no 
complaint shall issue based upon any unfair practice occurring 
more than 6 months prior to the filing of the charge unless the 
person aggrieved thereby was prevented from filing such charge 
in which event the 6-month period shall be computed from the day 
he was no longer so prevented. 


In any such proceeding, the provisions of the Administrative 
Procedure Act P. L. 1968, c, 410 (C. 52:14B-1 et seq.) shall be 
applicable. HEividence shall be taken at the hearing and filed with 
the commission. If, upon all the evidence taken, the commission 
shall determine that any party charged has engaged or is engaging 
in any such unfair practice, the commission shall state its findings 
of fact and conclusions of law and issue and cause to be served on 
such party an order requiring such party to cease and desist from 
such unfair practice, and to take such reasonable affirmative action 
as will effectuate the policies of this act. All cases in which a 
complaint and notice of hearing on a charge is actually issued by 
the commission, shall be prosecuted before the commission or its 
agent, or both, by the representative of the employee organization 
or party filing the charge or his authorized representative. 


d. The commission shall at all times have the power and duty, 
upon the request of any public employer or majority representative, 
to make a determination as to whether a matter in dispute is within 
the scope of collective negotiations. The commission shall serve 
the parties with its findings of fact and conclusions of law. Any 
determination made by the commission pursuant to this subsection 
may be appealed to the Appellate Division of the Superior Court. 


e. The commission shall adopt such rules as may be required 
to regulate the conduct of representation elections, and to regulate 
the time of commencement of negotiations and of institution of 
impasse procedures so that there will be full opportunity for 
negotiations and the resolution of impasses prior to required 
budget submission dates. 
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f. The commission shall have the power to apply to the Ap- 
pellate Division of the Superior Court for an appropriate order 
enforcing any order of the commission issued under subsection e. 
or d. hereof, and its findings of fact, if based upon substantial 
evidence on the record as a whole, shall not, in such action, be 
set aside or modified; any order for remedial or affirmative action, 
if reasonably designed to effectuate the purposes of this act, 
shall be affirmed and enforced in such proceeding. 


C. 34:13A-5.5 Requirement of representation fee in lieu of dues. 

2. (New section) a. Notwithstanding any other provisions of 
law to the contrary, the majority representative and the public em- 
ployer of public emplovees in an appropriate unit shall, where 
requested by the majority representative, negotiate concerning the 
subject of requiring the payment by all nonmember employees 
in the unit to the majority representative of a representation fee 
in lieu of dues for services rendered by the majority representative. 
Where agreement is reached it shall be embodied in writing and 
signed by the authorized representatives of the public employer 
and the majority representative. 

b. The representation fee in lieu of dues shall be in an amount 
equivalent to the regular membership dues, initiation fees and 
assessments charged by the majority representative to its own 
members less the cost of benefits financed through the dues, fees 
and assessments and available to or benefitting only its members, 
but in no event shall such fee exceed 85% of the regular member- 
ship dues, fees and assessments. 

e. Any public employee who pays a representation fee in leu 
of dues shall have the right to demand and receive from the ma- 
jority representative, under proceedings established and main- 
tained in accordance with section 3 of this act, a return of any part 
of that fee paid by him which represents the employee’s additional 
pro rata share of expenditures by the majority representative 
that is either in aid of activities or causes of a partisan political 
or ideological nature only incidentally related to the terms and 
conditions of employment or applied toward the cost of any other 
benefits available only to members of the majority representative. 
The pro rata share subject to refund shall not reflect, however, 
the costs of support of lobbying activities designed to foster policy 
goals in collective negotiations and contract administration or to 
secure for the employees represented advantages in wages, hours, 
and other conditions of employment in addition to those secured 
through collective negotiations with the public employer. 
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C. 34:13A-5.6 Payroll deduction; membership in majority representative. 

3. (New section) Where a negotiated agreement is reached, pur- 
suant to section 2 of this act, a majority representative of public 
employees in an appropriate unit shall be entitled to a representa- 
tion fee in heu of dues by payroll deduction from the wages or 
salaries of the employees in such unit who are not members of a 
majority representative; provided, however, that membership in 
the majority representative is available to all employees in the 
unit on an equal basis and that the representation fee in lieu of dues 
shall be available only to a majority representative that has estab- 
lished and maintained a demand and return system which provides 
pro rata returns as described in section 2(c). The demand and 
return system shall include a provision by which persons who pay 
a representation fee in lieu of dues may obtain review of the amount 
returned through full and fair proceedings placing the burden of 
proof on the majority representative. Such proceedings shall pro- 
vide for an appeal to a board consisting of three members to be 
appointed by the Governor, by and with the advice and consent of 
the Senate, who shall serve without compensation but shall be re- 
imbursed for actual expenses reasonably incurred in the perform- 
ance of their official duties. Of such members, one shall be repre- 
sentative of public employers, one shall be representative of public 
employee organizations and one, as chairman, who shall represent 
the interest of the public as a strictly impartial member not having 
had more than a casual association or relationship with any public 
employers, public employer organizations or public employee or- 
eranizations in the 10 years prior to appointment. Of the first ap- 
pointees, one shall be appointed for 1 year, one for a term of 2 
years and the chairman, for a term of 3 years. Their successors 
shall be appointed for terms of 2 years each and until their succes- 
sors are appointed and qualified, except that any person chosen to 
fill a vaeancy shall be appointed only for the unexpired term of 
the member whose office has become vacant. Nothing herein shall 
be deemed to require any employee to become a member of the 
majority representative. 

C. 34:13A-5.7 Discrimination between nonmembers and members treated as 
unfair practice. 

4. (New section) Any action engaged in by a public employer, 
its representatives or agents, or by an employee organization, its 
representatives or agents, which discriminates between nonmem- 
bers who pay the said representation fee and members with regard 
to the payment of such fee other than as allowed under this act, 
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shall be treated as an unfair practice within the meaning of sub- 
section 1(a) or subsection 1(b) of this act. 


C. 34:13A-5.8 Payment to majority representative. 

5. (New section) Payment of the representation fee in lieu of 
dues shall be made to the majority representative during the term 
of the collective negotiation agreement affecting such nonmember 
employees and during the period, if any, between successive agree- 
ments so providing, on or after, but in no case sooner than the 
thirtieth day following the beginning of an employee’s employment 
in a position included in the appropriate negotiations unit, and the 
tenth day following reentry into the appropriate unit for employees 
who previously served in a position included in the appropriate 
unit who continued in the employ of the public employer in an 
excluded position and individuals being reemployed in such unit 
from a reemployment list. For the purposes of this section, indi- 
viduals employed on a 10-month basis or who are reappointed from 
year to year shall be considered to be in continuous employment. 


C. 34:13A-5.9 Rules and regulations. 
6. (New section) The commission may promulgate rules or regu- 
lations to effectuate the purposes of this act. 


7. This act shall take effect July 1 next following its enactment. 
Approved February 27, 1980. 


CHAPTER 478 


An Act providing for the regulation of dental service benefits 
by dental plan organizations. 


Bz 1t enacted by the Senate and General Assembly of the State 
of New Jersey: 
C. 17:48D-1 Short title. 

1. This act shall be known and may be cited as the ‘‘ Dental Plan 
Organization Act.’’ 


C. 17:48D-2 Definitions. 

2. In this act, unless the context otherwise requires: 

a. ‘*Commissioner’’ means the Commissioner of Insurance; 

b. ‘‘Dental plan’’ means any contractual arrangement for 
dental services provided directly or arranged for or administered 
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directly on a prepaid or postpaid individual or group capitation 
basis; _ 

ce. ‘‘Dental plan organization’? means any person who under- 
takes to provide directly or to arrange for or administer one or 
more dental plans providing dental services; 

d. ‘‘Dental services’’ means services included in the practice of 
dentistry as defined in R. S. 45:6-19. 

e. ‘‘Hinrollee’’ means an individual and his dependents who are 
enrolled in a dental plan organization; 


f. ‘*Kividence of coverage’’ means any certificate, agreement or 
contract issued to an enrollee setting out the dental services to 
which the enrollee is entitled. 


C. 17: 48D- 3 Establishment, operation and adminisiration of dental plan organiza- 
tion; certificate of authority; application; information included. 


3. a. No person may establish, operate or administer a dental 
plan organization, or sell or offer to sell, or solicit offers to 
purchase, or receive advance or periodic consideration in con- 
junction with any dental plan organization, utilizing in the aggre- 
gate the services of more than one full-time equivalent dentist 
without obtaining and maintaining a certificate of authority pur- 
suant to this act. 

b. Within 90 days after the effective date of this act, every 
dental plan organization utilizing in the aggregate the services 
of more than one full-time equivalent dentist shall submit an 
application for a certificate of authority to the commissioner. A 
dental plan organization may continue to operate until the com- 
missioner acts upon the application. If the application is denied, 
the dental plan organization shall be treated as if its certificate of 
authority has been revoked. 

ce. An application for a certificate of authority shall be in a form 
prescribed by the commissioner, shall be verified by an officer or 
authorized representative of the dental plan organization and shall 
include the following: 

(1) All basic organizational documents of the dental plan 
organization such as the articles of incorporation, articles of 
association, partnership agreement, trade name certificate, trust 
agreement, shareholder agreement or other applicable documents 
and all amendments to those documents; 

(2) The bylaws, rules and regulations or similar documents 
regulating the conduct or the internal affairs of the dental plan 
organization; | : 
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(3) The names, addresses and official positions of the persons 
who are responsible for the conduct of the affairs of the dental plan 
organization, including all members of the board of directors, board 
of trustees, executive committee or other governing board or com- 
mittee, the principal officers in the case of a corporation and the 
partners or members in the case of a partnership or association; 


(4) All contracts made between any dentist and the dental plan 
organization; 

(5) All contracts made between any dentist and any person 
listed in paragraph (3) of this subsection, any consultant, or any 
business manager; 


(6) A description of the dental plan organization, its dental plan 
or plans, facilities and personnel; 


(7) The form of the evidence of coverage to be issued to the 
enrollees; 


(8) The form of any group contract which is issued to employers, 
unions, trustees or others; 


(9) Financial statements showing the dental plan organization’s 
assets, liabilities and sources of financial support. If the dental 
plan organization’s financial affairs are audited by independent 
certified public accountants, a copy of the most recent regular 
certified financial statement shall satisfy this requirement unless 
the commissioner determines that additional or more recent 
financial information is required for the proper administration of 
this act; 

(10) The proposed method of marketing the plan, a financial 
plan with a 3 year projection of the initial operating results and 
a statement of the sources of working capital and any other sources 
of funding; 


(11) A power of attorney duly executed by the dental plan 
organization if not domiciled in this State, appointing the commis- 
sioner, the commissioner’s successors in office and duly authorized 
deputies as the true and lawful attorney of the dental plan organiza- 
tion in and for this State, upon whom lawful process in any legal 
action or proceeding against the dental plan organization on a cause 
of action arising in this State may be served; 


(12) A description of the geographic area or areas to be served; 


(18) A description of the procedures and programs to be imple- 
mented to achieve an effective dental plan as required in section 
5. a. (2) of this act; and 
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(14) Such other information as the commissioner may require. 


d. The dental plan organization shall pay a fee of $100.00 to the 
commissioner upon filing an application for a certificate of 
authority. 


C. 17:48D-4 Notice of modification; filing. 

4. Within 10 days following any significant modification of in- 
formation submitted with the application for a certificate of 
authority, a dental plan organization shall file notice of the 
modification with the commissioner. 


C. 17:48D-5 Certificate of authority; issuance; conditions. 
5. a. The commissioner shall issue a certificate of ahhors if 
he is satisfied that the following conditions are met: 


(1) The persons responsible for conducting the affairs of the 
dental plan organization are competent and trustworthy and are 
professionally capable of providing, arranging for or administering 
the services offered by the plan; 

(2) The dental plan organization constitutes an appropriate 
mechanism to achieve an effective dental plan, as determined by 
the commissioner ; 


(3) The dental plan organization has demonstrated the potential 
to provide dental services in a manner that will assure both avail- 
ability and accessibility of adequate personnel and facilities; 


(4) The dental plan organization has arrangements for an on- 
eoing quality of dental care assurance program; 


(5) The dental plan organization has a procedure to establish 
and maintain uniform systems of cost accounting and reports and 
audits that meet the requirements of the commissioner ; 


(6) The dental plan organization is financially responsible and 
may reasonably be expected to meet its obligations to enrollees. 
In making this determination the commisisoner shall consider: 


(a) The financial soundness of the dental plan’s arrange- 
ments for services and the schedule of charges used; 


(b) Any arrangement with an insurer or medical or dental 
service corporation for continuation of coverage in the event 
of discontinuance of the plan on an indemnity basis through a 
group vehicle to the end of the period for which premiums were 
paid to the discontinued dental plan organization; and 

(c) The sufficiency of an agreement with dentists for the 
provision of dental services. | 
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(7) A general surplus is maintained as required in section 6 of 
this act; : 

(8) A contingent surplus is accumulated and maintained as re- 
quired in section 7 of this act; and 

(9) The condition or methods of operation of the dental plan 
organization are not such as would render its operations hazardous 
to its enrollees or the public. 

b. When the commissioner disapproves an application for a 
certificate of authority he shall notify the dental plan organization 
in writing of the reasons for the disapproval. 

ce. A certificate of authority shall expire 1 year following the date 
of issuance or previous renewal. If the dental plan organization 
remains in compliance with this act and has paid a renewal fee of 
$100.00, its certificate shall be renewed. 


C. 17:48D-6 General surplus. 

6. The commissioner may determine, at his discretion, the amount 
of a general surplus, if any, that the dental plan organization shall 
be required to maintain. 


C. 17:48D-7 Special contingent surplus for organizations. 

7. A dental plan organization utilizing in the aggregate the 
services of more than 20 full-time equivalent dentists shall 
accumulate and maintain a special contingent surplus in excess of 
its assets over liabilities at the rate of 2% annually of its net 
contract and certificate income until the surplus totals $100,000.00. 


C. 17:48D-8 Individuals to be bonded; malpractice insurance. 

8. a. Any director, officer, employee or partner of a dental plan 
organization who receives, collects, reimburses or invests moneys 
in connection with the activities of the organization shall be 
bonded for his fidelity in an amount which shall be determined by 
the commissioner. 

b. Each dentist employed by a dental plan organization shall be 
insured against professional liability or malpractice by an in- 
surer licensed to conduct business in this State for such minimum 
amounts as shall be determined by the commissioner. 


C. 17:48D-9 Evidence of coverage or certificate for enrollees; issuance. 

9, a. An enrollee shall be entitled to receive evidence of coverage 
or a certificate indicating specifically the nature and extent of 
coverage, and evidence of the total amount or percentage of pay- 
ment, if any, which the enrollee is obligated to pay for dental 
services. If an individual enrollee obtains coverage through an 
insurance policy or through a contract issued by a medical or 
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dental service corporation, whether by option or otherwise, the 
insurer or medical or dental service corporation shall issue the 
evidence of coverage. Otherwise, the dental plan organization shall 
issue the evidence of coverage. 

b. No evidence of coverage or amendment thereto shall be issued 
or delivered to any person until a copy of the form of evidence of 
coverage or amendment thereto has been filed with the com- 
missioner. 

ce. Evidence of coverage shall contain a clear and complete 
statement if a contract, or a reasonably complete summary if a 
certificate, of : 


(1) The dental services and the insurance or other benefits, if 
any, to which enrollees are entitled; 


(2) Any limitations on the services, kind of services, benefits, or 
kind of benefits to be provided, including any charge, deductible 
or co-payment feature; 


(3) Where and in what manner information is available as to 
how services may be obtained; and 


(4) A clear and understandable description of the dental plan 
organization’s method for resolving enrollees’ complaints. 


d. Any subsequent change in the evidence of coverage or the 
amount or percentage of payment which the enrollee is obligated 
to pay, Shall be evidenced in a separate document issued to the 
enrollee. 


C. 17:48D-10 Schedule of charges; filing. 

10. a. No schedule of charges for enrollee coverage for dental 
services, or amendment thereto, may be used by a dental plan 
organization until a copy of such schedule, or amendment thereto, 
_ has been filed with the commissioner. The commissioner may dis- 
approve the schedule of charges at any time if he finds that the 
charges are excessive, inadequate or unfairly discriminatory. If 
the commissioner disapproves the schedule of charges he shall 
notify the dental plan organization within 5 days of the date of 
disapproval and specify in the notice, the reason for his dis- 
approval. A hearing shall be granted within 20 days after a request 
in. writing by the filer. It shall be unlawful for any dental plan 
organization whose schedule of charges has been disapproved to 
effect any contract or issue any subscription certificate which uses 
the disapproved schedule of charges until a revised schedule of 
charges has been filed. . 
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b. Charges shall be established in accordance with actuarial 
principles, but charges applicable to an enrollee shall not be in- 
dividually determined based on the status of his health. 


C. 17:48D-11 Examination of beoks, accounts and files. 

11. a. The commissioner or his designee may, as often as he may 
reasonably determine, investigate the business and examine the 
books, accounts, records and files of every dental plan organization. 
or that purpose the commissioner or his designee shall have 
reasonably free access to the offices and places of business, books, 
accounts, papers, records and files of all dental plan organizations. 
A dental plan organization shall keep and use in its business such 
books, accounts and records as will enable the commissioner to 
determine whether the dental plan organization is complying with 
the provisions of this act and with the rules and regulations 
promulgated pursuant to it. A dental plan organization shall pre- 
serve its books, accounts and records for at least 3 years; except 
that preservation by photographic reproduction or records in 
photographic form shall constitute compliance with this act. _ 

b. For the purpose of the examination, the commissioner may, 
within the limits of funds appropriated for such purpose, contract 
with such persons as he may deem advisable to conduct the same 
or assist therein. 

ce. At the discretion of the commissioner, the Commissioner of 
Health and the New Jersey State Board of Dentistry may partici- 
pate in the investigations and examinations described in this 
section to verify the existence of an effective dental plan. 

d. The expenses incurred in making any examination pursuant 
to this section up to $1,000.00 annually, shall be assessed against 
and paid by the dental plan organization so examined. Upon 
written notice by the commissioner of the total amount of an 
assessment, a dental plan organization shall become liable for and 
shall pay the assessment to the commissioner. 


C. 17:48D-12 Complaints; procedure for resolution. 

12. a. A dental plan organization shall establish and maintain 
a complaint system to provide reasonable procedures for the resolu- 
tion of written complaints initiated by enrollees concerning dental 
plan services. The dental plan organization shall maintain records 
of all written complaints initiated by enrollees. 

b. The commissioner may examine the complaint system and if 
he determines that the system is not adequate he may require a 
revision of the complaint system. 
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C. 17:48D-13 Report; forms. 

13. a. livery dental plan organization annually on or before 
March 1 shall file with the commissioner a report covering its 
activities for the preceding calendar year. 

b. The reports shall be on forms prescribed by the commissioner 
and shall include: 

(1) A financial statement of the dental plan organization, in- 
cluding its balance sheet, receipts and disbursements for the pre- 
ceding year certified by a certified public accountant; 

(2) Any significant modification of information submitted with 
the application for a certificate of authority; 

(3) The number of persons who became enrollees during the 
vear, the number of enrollees as of the end of the year and the 
number of enrollments terminated during the year; 

(4) A description of the enrollee complaint system including the 
procedures of the complaint system, the total number of written 
complaints handled through the system, a summary of causes 
underlying the complaints filed, and the number, amount and dis- 
position of malpractice claims settled during the year by the dental 
plan organization and any of the dentists used by it; and 

(5) Any other information relating to the performance of the 
dental plan organization as required by the commissioner. 


C. 17:48D-14 General expenses; limitations. 

14. A dental plan organization shall not use more than 30% of 
its gross contract and certificate income in the first year of opera- 
tion, 25% in the second year of operation and 20% in any subse- 
quent year for general expenses, acquisition expenses and mis- 
cellaneous taxes, licenses and fees. 


C. 17:48D-15 Untrue or misleading advertising; enforcement of provisions. 

15. a. No dental plan organization, or representative thereof, 
may cause or knowingly permit the use of advertising which is 
untrue or misleading, solicitation which is untrue or misleading, 
or any form of evidence of coverage which is deceptive. For 
purposes of this act: 


(1) A statement or item of information shall be deemed to be 
untrue if it does not conform to fact in any respect which is or may 
be significant to an enrollee of, or person considering enrollment in, 
a dental plan; 

(2) A statement or item of information shall be deemed to be 
misleading, whether or not it may be literally untrue, if, in the 
total context in which the statement is made or the item of in- 


1750 CHAPTER 478, LAWS OF 1979 


formation is communicated, the statement or item of information 
may be reasonably understood by a person who does not possess 
special knowledge regarding dental plan coverage, as indicating 
any benefit or advantage or the absence of any exclusion, limitation, 
or disadvantage of possible significance to an enrollee of, or person 
considering enrollment in a dental plan, if the benefit or advantage 
or absence of exclusion, limitation, or disadvantage does not in 
fact exist; 

(3) Evidence of coverage shall be deemed to be deceptive if the 
evidence of coverage taken as a whole, and with consideration 
given to typography, format and language, may cause a person 
who does not possess special knowledge regarding dental plans and 
evidences of coverage therefor, to expect benefits, services, charges, 
or other advantages which the evidence of coverage does not pro- 
vide or which the dental plan organization issuing the evidence of 
coverage does not regularly make available for enrollees covered 
under such evidence of coverage. 

b. The unfair trade practice provisions contained in chapter 30 
of Title 17B of the New Jersey Statutes shall apply to dental plan 
organizations, dental plans and evidences of coverage, except to 
the extent that the commissioner determines that the nature of 
dental plan organizations, dental plans and evidences of coverage 
render these sections clearly inappropriate. 

ce. No dental plan organization, unless licensed as an insurer, 
may use in its name, evidence of coverage or literature any of the 
words ‘‘insurance,’’ ‘‘assuranee,’’ ‘‘casualty,’’ ‘‘surety,’’ 
‘‘mutual’’ or any other words descriptive of the insurance, casualty, 
or surety business or deceptively similar to the name or description 
of any insurer licensed to do business in this State. 

The provisions of this subsection shall be enforced by the Divi- 
sion of Consumer Affairs in the Department of Law and Public 
Safety and, where applicable, the commissioner. Nothing in this 
act shall limit the powers of the Attorney General and the pro- 
cedures with respect to consumer fraud in P. L. 1960, ¢. 39 (C. 
56 :8-1 et seq.). 7 


C. 17:48D-16 Suspension or revocation of certificate of authority; conditions. 
16. a. The commissioner may suspend or revoke any certificate 
of authority issued to a dental plan organization pursuant to this 
act if he finds that any of the following conditions exist: 
(1) The dental plan organization is operating in a manner 
significantly contrary to that described in sections 3 and 4 of this 
act ; 7 | 
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(2) The dental plan organization issues an evidence of coverage 
which does not comply with the requirements of section 9 of this 
act; 


(3) The dental plan organization does not provide or arrange 
for an effective dental plan as determined by the commissioner ; 


(4) The dental plan organization can no longer be expected to 
meet its obligations to enrollees; 


(5) The dental plan organization, or any authorized person on 
its behalf, has advertised or merchandised its services in an untrue 
or misleading manner; 

(6) The dental plan organization has failed to comply with this 
act or any rules and regulations promulgated thereunder. 

b. When the commissioner has cause to believe that grounds for 
the suspension or revocation of a certificate of authority exist, he 
shall notify the dental plan organization in writing, specifically 
stating the grounds for suspension or revocation. A hearing on the 
matter shall be granted by the commissioner within 20 days after 
a request in writing by the dental plan organization. After the 
hearing, or upon failure of the dental plan organization to appear 
at the hearing, the commissioner shall take action on his findings. 

e. If the commissioner suspends the certificate of authority, the 
dental plan organization shall not accept any additional enrollees 
or engage in any advertising or solicitation during the period of 
the suspension. 

d. If the commissioner revokes the certificate of authority, the 
dental plan organization shall proceed to dissolve its structure 
immediately following the effective date of the order of revocation, 
and shall conduct no further business except as may be essential 
to the orderly conclusion of the affairs of the dental plan organiza- 
tion. The commissioner by written order, however, may permit 
such further operation of the dental plan organization as he finds 
to be in the best interest of enrollees to the end that enrollees shall 
be afforded the greatest practical opportunity to obtain continuing 
dental plan coverage. 

e. Notwithstanding the provisions of subsections ¢c. and d. of 
this section, a dental plan organization which has had its certificate 
of authority suspended or revoked, or has suffered an adverse 
decision by the commissioner, shall be entitled to a hearing pursuant 
to the ‘‘Administrative Procedure Act,’’ P. L. 1968, c. 410 (C. 
52:14B-1 et seq.). 
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C. 17:48D-17 Orders to cease and desist; issuance. 

17. a. The commissioner may issue an order directing a dental 
plan organization or a representative of a dental plan organization 
to cease and desist from engaging in any act or practice in violation 
of the provisions of this act. 

b. Within 20 days after service of the order of cease and desist, 
the respondent may request a hearing on the question of whether 
acts or practices in violation of this act have occurred. The hearings 
shall be conducted pursuant to the ‘‘Administrative Procedure 
Act,’’ P. L. 1968, c. 410 (C. 52:14B-1 et seq.) and judicial review 
shall be available as provided therein. 


C. 17:48D-18 Violation of act; penalty. 

18. Any dental plan organization which violates any provisions 
of this act, or neglects, fails or refuses to comply with any of the 
requirements of this act, except the failure to file an annual report 
and the failure to reply in writing to inquiries of the commissioner, 
shall be liable for a civil penalty of no more than $1,000.00 for each 
violation. The penalty may be sued for and recovered by the com- 
missioner 1n a Summary proceeding pursuant to the ‘‘Penalty Ein- 
forcement Law’’ (N. J. S. 2A :58-1 et seq.). 


C. 17:48D-19 Insolvency; court action; receiver; appointment. 

19. Whenever any dental plan organization shall become in- 
solvent or shall suspend its ordinary business for want of funds 
to carry on the same, or whenever the commissioner shall ascertain, 
as a result of examination as authorized by this act, or in any 
other manner, that the dental plan organization is exceeding its 
powers or violating the law or that its condition or methods of 
business may render the continuance of its operations hazardous to 
its enrollees or the public, or that its assets are less than its 
liabilities, the commissioner may institute an action in the Superior 
Court to enjoin it from the transaction of any further business, or 
from the transfer or disposal of its property in any manner 
whatsoever. The court may proceed in the action in a summary 
manner or otherwise. It may grant injunctive relief and appoint 
a receiver, with power to sue for, collect, receive and take into his 
possession all the goods and chattels, rights and credits, moneys 
and effecis, lands and tenements, books, papers, choses in action, 
bills, notes and property of every description belonging to the 
dental plan organization and sell and convey and assign the same, 
and authorize the purchase of continuing coverage for enrollees 
utilizing the remaining assets, and hold and dispose of the pro- 
ceeds thereof under the direction of the Superior Court. The 
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court may cause the receiver to continue the existing operations 
of the organization, under court supervision, until the next anni- 
versary of the subscription certificates and contracts then in force. 
The dental plan organization may be deemed insolvent whenever 
it is presently or prospectively unable to fulfill its outstanding 
contracts and to maintain the surpluses required pursuant to this 
act. 


C. 17:48D-20 Certain documents treated as public documents. 

20. Applications, filings and reports required under this act 
except contracts referred to in section 3. c. (4) and 3.c¢. (5) of this 
act, shall be treated as public documents and shall not be ee 
confidential, 


C. 17:48D-21 Diagnosis, treatment or health of enrollees; confidentiality. 

21. Data or information pertaining to the diagnosis, treatment 
or health of any enrollee obtained by the dental plan organization 
from the enrollee or any dentist shall be confidential and shall not 
be disclosed to any person except to the extent that it may be 
necessary to carry out the purposes of this act, or upon the express 
consent of the enrollee, or pursuant to statute or court order for the 
production of evidence or the discovery thereof, or in the event of 
claim or litigation between the enrollee and the dental plan orga- 
nization wherein the data or information is pertinent. A dental — 
plan organization shall be entitled to claim any statutory privileges 
against such disclosure which the dentist who furnished the in- 
formation to the dental organization is entitled to claim. 


C. 17:48D-22 Applicability of act. 

22. Eixcept with respect to the dental plan organization activities 
of a duly organized and authorized insurer or medical or dental 
service corporation, which activities are authorized and regulated 
pursuant to this act, this act shall not apply to a person engaged as 
indemnitor or contractor in the business of life insurance, health 
insurance or of annuity, nor shall it apply to a medical service 
corporation or dental service corporation. 


C. 17:48D-23 Rules and regulations. 

23. The commissioner may promulgate such rules and re 
tions as he may deem necessary to effectuate the purposes of this 
act. 


C. 17:48D-24 Partial invalidity. 

24. If any section, term or provision of this act shall be adjudged 
invalid for any reason, such judgment shall not affect, impair or 
invalidate any other section, term or provision of this act, and the 
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remaining sections, terms and provisions shall be and remain in 
full force and effect. 


25. This act shall take effect on the first day of the first month 
next following 90 days after the date of enactment. 


Approved February 27, 1980. 


CHAPTER 479 


A Suprrement to ‘‘The Evidence Act, 1960,’? approved June 20, 
1960 (P. L. 1960, c. 52; C. 2A :84A~1 et seq.). 


| Br rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:84A-21.1 Applicability of newsperson’s privilege. 

1. Where a newsperson is required to disclose information pur- 
suant to a subpena issued by or on behalf of a defendant in a 
criminal proceeding, not including proceedings before administra- 
tive or investigative bodies, grand juries, or legislative committees 
or commissions, the provisions and procedures in this act are 
applicable to the claim and exercise of the newsperson’s privilege 
under Rule 27 (C. 2A :84A—21). | 


C. 2A:84A-21.2 Proceedings; when instituted. | 

2. Proceedings pursuant to this act shall take place before the 
trial, except that the court may allow a motion to institute pro- 
ceedings pursuant to this act to be made during trial if the court 
determines that the evidence sought is newly discovered and could 
not have been discovered earlier through the exercise of due 
diligence. 

C. 2A:84A-21.3 Prima facie showing; waiver of privilege; determinations after 
hearing. 

3. a. To sustain a claim of the newsperson’s privilege under 
Rule 27 the claimant shall make a prima facie showing that he is 
engaged in, connected with, or employed by a news media for the 
purpose of gathering, procuring, transmitting, compiling, editing 
or disseminating news for the general public or on whose behalf 
news is so gathered, procured, transmitted, compiled, edited or 
disseminated, and that the subpenaed materials were obtained in 
the course of pursuing his professional activities. 
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b. To overcome a finding by the court that the claimant has made 
a prima facie showing under a. above, the party seeking enforce- 
ment of the subpena shall show by clear and convincing evidence 
that the privilege has been waived under Rule 37 (C. 2A :84A~-29) 
or by a preponderance of the evidence that there is a reasonable 
probability that the subpenaed materials are relevant, material 
and necessary to the defense, that they could not be secured from 
any less intrusive source, that the value of the material sought 
as it bears upon the issue of guilt or innocence outweighs the 
privilege against disclosure, and that the request is not overbroad, 
oppressive, or unreasonably burdensome which may be overcome 
by evidence that all or part of the information sought is irrelevant, 
immaterial, unnecessary to the defense, or that it can be secured 
from anoiher source. Publication shall constitute a waiver only 
as to the specific materials published. 

e. The determinations to be made by the court pursuant to this 
section shall be made only after a hearing in which the party 
claiming the privilege and the party seeking enforcement of the 
subpena shall have a full opportunity to present evidence and argu- 
ment with respect to each of the materials or items sought to be 
subpenaed. 


C. 2A:84A-21.4 In camera inspection and determination of admissibility in trial. 

4. Upon a finding by the court that there has been a waiver as to 
any of the materials sought or that any of the materials sought 
meet the criteria set forth in subsection 3.b., the court shall order 
the production of such materials, and such materials only, for in 
camera inspection and determination as to its probable admissi- 
bility in the trial. The party claiming the privilege and the party 
seeking enforcement of the subpena shall be entitled to a hearing in 
connection with the in camera inspection of such materials by the 
court, during which hearing each party shall have a full opportunity 
to be heard. If the court, after its in camera review of the materials, 
determines that such materials are admissible according to the 
standards set forth in subsection 3.b., the court shall direct produc- 
tion of such materials, and such materials only. 


C. 2A:84A-21.5 Hearings; findings. 

5. After any hearing conducted by the court pursuant to section 
3 or 4 hereof, the court shail make specific findings of fact and 
conclusions of law with respect to its rulings, which findings shall 
be in writing or set forth on the record. 
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C. 2A:84A-21.6 Appeal; record return of privileged material. 

6. An interlocutory appeal taken from a decision to uphold 
or quash a subpena shall act as a stay of all penalties which 
may have been imposed for failure to comply with the court’s order. 
The record on appeal shall be kept under seal until such time as 
appeals are exhausted. In the event that all material or any part 
thereof is found to be privileged, the record as to that privileged 
material shall remain permanently sealed. Any subpenaed mater- 
ials which shall, upon exhaustion and determination of such 
appeals, be found to be privileged, shall be returned to the party 
claiming the privilege. 


C. 2A:84A-21.7 Notice to all co-defendants; intervention. 

7. Where proceedings are instituted hereunder by one of several 
co-defendants in a criminal! trial, notice shall be provided to all of 
the co-defendants. Any co-defendant shall have the right to inter- 
vene if the co-defendant can demonstrate, pursuant to section 3, that 
the materials sought by the issuance of the subpena bear upon his 
guilt or innocence. Where such intervention is sought by a co- 
defendant, that co-defendant shall be required, prior to being per- 
mitted to participate in any in camera proceeding, to make that 
showing required of a defendant in section 3. 


C.. 2A4:84A-21.8 Costs and counsel fee. 

8. If the court finds no reasonable basis for requesting the 
information has been shown, costs, including counsel fee, may 
be assessed against the party seeking enforcement of the subpena. 
Where an application for costs or counsel fee is made, the judge 
shall set forth his reasons for awarding or denying same. 


9. This act shall take effect immediately. 
Approved February 27, 1980. 
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CHAPTER 480 


Aw Acr to amend ‘‘An act creating a commission to study teacher 
preparation programs at New Jersey colleges,’’ approved May 
23, 1978 (P. L. 1978, ¢. 25). 


Bert enactep by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1978, c. 25 is amended to read as follows: 


1. There is hereby created a commission to consist of 15 mem- 
bers to be appointed as follows: two to be appointed from the 
membership of the Senate by the President thereof, no more than 
one of whom shall be of the same political party; two to be ap- 
pointed from the membership of the General Assembly by the 
Speaker thereof, no more than one of whom shall be of the same 
political party ; and nine to be appointed by the Governor, whose 
appointees shall include one dean of a teacher education school 
or program at a New Jersey college, one teaching staff mem- 
ber of a teacher education program in a New Jersey college and 
one person who shall be a member of the graduating class of 1978 
enrolled in an approved teacher education program at a New Jersey 
college and six members of the general public. The Chancellor 
of. Higher Education and the Commissioner of Education or 
their designated representatives shall be ex officio voting members 
of the commission. All shall serve without compensation. Vacan- 
cies in the membership of the commission shall be filled in the same 
manner as the original appointments were made. | 


2. Section 5 of P. L. 1978, c. 25 is amended to read as follows: 


5. The commission may meet and hold hearings at such place 
or places as it shall designate during the sessions or recesses of 
the Legislature and shall report its findings and recommendations 
to the Legislature not later than January 1, 1981, accompanying 
the same with any legislative bills which it may desire to recom- 
mend for adoption by the Legislature. 


3. This act shall take effect immediately. 
Approved February 27, 1980. 
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CHAPTER 481 


Aw Act to amend ‘‘An act imposing a tax on the sale, possession 
for sale, use, consumption or storage for use of cigarettes within 
the State, providing for the licensing of manufacturers, manu- 
facturers’ representatives, distributors, dealers and consumers; 

providing for the control of the transportation of cigarettes in 
and through the State; establishing a tobacco industry advisory 
council; defining certain words for the purposes of the act; 
prescribing the methods of collecting the tax imposed; providing 
penalties for violations; and making certain violations mis- 
demeanors,’’ approved April 29, 1948 (P. L. 1948, ¢. 65), as said 
title was amended by P. L. 1968, c. 351 and making an 
appropriation. 


BE 1T ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 202 of P. L. 1948, c. 65 (C. 54:40A-4) is amended to 
read as follows: : 


C. 54:40A-4 Issuance of license; fee. 

202. Issuance of license; fee. 

a. All licenses shall be issued by the director, who shall make 
rules and regulations respecting applications therefor and issuance 
thereof. | 

b. The following individuals related to distributors, wholesale 
dealers, retail dealers operating more than five cigarette vending 
machines, and retail dealers who sell cigarettes at retail at more 
than five premises shall submit with applications for a license 
fingerprints, which shall be processed through the Federal Bureau 
of Investigation and the New Jersey State Police, and such other 
information as the director may require: 

(1) Individuals having any interest whatsoever in a proprietor- 
ship or company. | 

(2) Partners of a partnership, regardless of percentage. 

(3) Joint venturers in a joint venture. 

(4) Officers, directors, and all stockholders holding directly or in- 
directly a beneficial interest in more than 5% of the outstanding 
shares of a corporation. 
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- (5) Employees receiving in excess of $30,000.00 per annum com- 

pensation whether as salary, commission, bonus or otherwise and 
persons who, in the judgment of the director are employed in a 
supervisory capacity or have the power to make or substantially 
affect discretionary business judgments of the applicant entity 
with regard to the cigarette business. 


_ (6) Other persons who the director establishes have the ability 
to control the applicant entity through any means including but not 
limited to, contracts, loans, mortgages or pledges of securities 
where such control is inimical to the policies of this act because 
such person is a career offender or a member of a career offender 
cartel as defined in section 2(e) hereof. Individuals licensed pur- 
suant to the Casino Control Act shall only be required to produce 
evidence of said licensure in satisfaction of the foregoing. 


The provisions in this paragraph b. as to wholesale dealers, re- 
tail dealers operating more than five cigarette vending machines, 
and retail dealers who sell cigarettes at retail at more than five 
premises do not apply to retail grocery stores and supermarkets 
primarily engaged in the self-service sale of foods and houschold 
supplies for off-premises consumption or to restaurants, hotels 
and motels operated by national corporations with such premises 
in six or more states and primarily engaged in the sale of foods for 
retail consumption or in the rental of rooms for lodging. __ 

-e, The director shall not issue any license under this act where 
he has reasonable cause to believe that anyone required to submit 
information under this act has willfully withheld information 
requested of him for the purpose of determining the eligibility of 
the applicant to receive a license, or where the director has reason- 
able cause to believe that information submitted in the application 
is false and misleading and is not made in good faith. 

d. The director shall not issue any license under this act where 
he has reasonable cause to believe that anyone required to be 
licensed or anyone required to submit information under this act, 
has been convicted of any offense in any jurisdiction which would 
be at the time of conviction a crime involving moral turpitude. 


It is further provided that any applicant or person required to 
submit information who has a charge pending pursuant to any of 
the foregoing shall disclose that fact to the director. The director 
may then withhold action on new applications or, in the case of an 
application for the renewal of a license, issue a temporary license 
until there has been a disposition of the charge. The director shall 
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have the discretion to waive the prohibition against licensure herein 
provided upon the presentation of proof that a period of not less 
than 5 years has elapsed since the last conviction or the expira- 
tion of any period of incarceration imposed with respect thereto. 

e. The director shall not issue any license where the applicant 
or anyone required to submit information has been identified as a 
career offender or a member of a career offender cartel in such a 
manner as to create a reasonable belief that the association is of 
such a nature as to be inimical to the policies of this act or to the 
taxation, distribution, and sale of cigarettes within the State. The 
director may request the Attorney General for advice respecting 
whether a person is a ‘‘career offender’’ within the meaning of this 
subsection, or is a ‘‘contumacious defiant’’ within the moaning of 
subsection f. of this section. 

(1) As used in this subsection: ‘‘career offender’’ means any 
person whose behavior is pursued in an occupational manner or 
context for the purpose of economic gain, utilizing such methods as 
are deemed criminal violations of the public policy of this State; 
and (2) ‘‘career offender cartel’? means any group of persons who 
operate together as career offenders. 

f. The director shall not issue any license where the applicant or 
anyone required to submit information has been found to be con- 
tumaciously defiant before any legislative investigative body or 
other official investigative body of this State or of the United States 
when such body is engaged in the investigation of organized crime, 
official corruption or the cigarette industry itself. | 

-g. Hach such license shall lapse on March 31 of the aaiied 
for which it is issued, and each such license shall be continued 
annually upon the conditions that the licensee shall have paid the 
required fee and complied with all the provisions of this act and the 
rules and regulations of the director made pursuant thereto. 

h. For each license issued to a distributor there shall be paid 
to the director a fee of $350.00. If a distributor sells or in- 
tends to sell cigarettes at two or more places of business, whether 
established or temporary, a separate license shall be required for 
each place of business. Each license, or certificate, thereof, and such 
other evidence of license shall be exhibited in the place of business 
for which it is issued and in such manner as may be prescribed by 
the director. The director shall require each licensed distributor to 
file with him a bond in an amount not less than $6,000.00 to guar-. 
antee the proper performance of his duties and the discharge of 
his liabilities under this act. The bond shall be executed by such 
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licensed distributor as principal, and by a corporation approved 
by the director and duly authorized to engage in business as a 
surety company in the State of New Jersey, as surety. The bond 
shall run concurrently with the distributor’s license. 


For each license issued to a manufacturer, and for each con- 
tinuance thereof, there shall be paid to the director a fee of $10.00. 


For each license issued to a manufacturer’s representative, and 
for each continuance thereof, there shall be pad to the director a 
fee of $5.00. 


For each license issued to a wholesale dcaiee there shall be paid to 
the director a fee of $250.00. If a wholesale dealer sells or intends 
to sell cigarettes at two or more places of business, whether estab- 
lished or temporary, a separate license shall be required for each 
place of business. Each license, or certificate thereof, and such other 
evidence of license shall be exhibited in the place of business for 
which it is issued and in such manner as may be prescribed by the 
director. 

For each license issued to a retail dealer and for each continuance 
thereof, excepting a retail dealer operating a cigarette vending 
machine, there shall be paid to the director a fee of $5.00. For 
each license issued to a retail dealer operating a vending machine 
for the sale of cigarettes and for each continuance thereof, there 
shall be paid to the director a fee of $5.00. If a retail dealer sells 
or intends to sell cigarettes at two or more place of business, 
whether established or temporary, or whether in the same building 
or not, a separate license shall be required for each place of 
business. Hach vending machine for the sale of cigarettes shall be 
separately licensed and be deemed a separate place of business. 
Hach license, or certificate thereof, and such other evidence of 
license shall be exhibited in the place of business for which it is 
issued and in such manner as may be prescribed by the director. 


Any person licensed only as a distributor or as a manufacturer 
or as a manufacturer’s representative or as a wholesaler dealer 
or as a retail dealer shall not operate in any other capacity except 
under that for which he is licensed herein, unless the appropriate 
license or licenses therefor are first secured. 


For each license issued to a consumer and for each continuance 
thereof there shall be paid to the director a fee of $1.00. Each 
license, or certificate thereof, or such other evidence of license as 
may be prescribed by the director, shall be so kept by the consumer 
as to be readily available for inspection. 
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No license shall be issued to any person except upon the pay- 
ment of the full fee therefor, any statute or exemption to the 
contrary notwithstanding. No license shall be assignable or trans- 
ferable, except as hereinafter provided, but in the case of death, 
bankruptcy, receivership, or incompetency of the licensee, or if 
for any other reason whatsoever the business of the licensee shall 
devolve upon another by operation of law, the director may, in 
his discretion, extend said license for a limited time to the executor, 
administrator, trustee, receiver, or person upon whom the same 
has devolved. A purchaser or assignee of a licensed wholesaler or 
licensed distributor, or any other person upon whom the business 
of a licensed wholesaler or licensed distributor shall devolve by 
operation of law, shall upon application to the director, be entitled 
to an assignment or transfer of the wholesale or distributor license 
for the balance of the existing license period upon payment of a 
transfer fee of $5.00 and subject to his qualification to be a licensed 
wholesaler or licensed distributor under the provisions of this act. 
The license issued for each vending machine for the sale of ciga- 
rettes may be transferred from machine to machine in the same 
ownership. No refund of the license fee shall be paid to any person 
upon the surrender or revocation of any license except a license fee 
paid or collected in error. But, upon payment of $1.00 fee, there 
may be obtained (1) a duplicate license, or certificate thereof, in the 
event the original is lost, destroyed or defaced, and (2) an amended 
license, or certificate thereof, upon a change in the location of the 
place of business of any distributor or dealer. 


2. Section 203 of P. L. 1948, c. 65 (C. 54:40A-5) is amended to 
read as follows: 


C. 54:40A-5 Revocation of License. 
203. Revocation of license. 


The director may, upon notice and after hearing, suspend or 
revoke the license or all licenses issued to any person under this 
act who violates any of the provisions of this act, or who, after 
being issued a license becomes disqualified for licensure pursuant 
to this act or of any rule or regulation of the director, made pur- 
suant thereto or if the licensee has ceased to act in the capacity 
for which the license was issued or for other good cause. No person 
whose license has been suspended or revoked shall sell cigarettes 
or permit cigarettes to be sold during the period of such suspension 
or revocation on the premises occupied by him or upon other 
premises controlled by him or others or in any other manner or 
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torm whatever. Nor shall any disciplinary proceeding or action 
be barred or abated by the expiration, transfer, surrender, con- 
tinuance, renewal or extension of any license issued under the 
provisions of this act. | 

3. There is hereby appropriated to the Division of Taxation for 
the fiscal year ending June 30, 1980 a sum of $136,000.00 for the 
administration of this act. 

4, This act shall take effect immediately but shall be applicable 
only to licensing periods commencing not less than 6 months 
thereafter. 


Approved February 28, 1980. 


teeta atte eA Fy 


CHAPTER 482 


An Act concerning guardians of minors and mental incompetents, 
supplementing Title 3A of the New Jersey Statutes, amending 
N. J. 8. 3A4.:6-17, 3A :6-18, 3A :6-20, 3A :6-22, 3A :6-23, 3A :6-24, 
3A :6-25, 3A:6-28, 3A:6-29, 3A:6-33, 3A:6-86, 3A:6-43 and 
3A :9-8 and repealing N. J. S. 3A:6-21, 3A:6-27, 3A:6-37, 
dA :6-41, 3A :6-42, 3A :9-6, 3A :20-1 through 3A :20-4, 3A :22-1 
and 3A :22-3. 


BE rv ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


A. DEFINITIONS 


C. 3A:6-16.10 Definitions. 
_ 1. As used in this act: 


a. ‘‘Tistate’’? means all of the property of the minor or mental 
incompetent as the property is originally constituted and as it 
exists from time to time during administration. 

b. ‘‘Guardian’’ means a person who has qualified as a guardian 
of the person or estate of a minor or mental incompetent pursuant 
to testamentary or court appointment, but excludes one who is 
merely a guardian ad litem. 

ce. ‘‘Mental incompetent’? means a person who is impaired by 
reason of mental illness or mental deficiency to the extent that he 
lacks sufficient capacity to govern himself and manage his affairs. 
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The term ‘‘mental incompetent’’ is also used to designate a 
person who is impaired by reason of physical illness or disability, 
chronic use of drugs, chronic alcoholism or other cause (except 
minority) to the extent that he lacks sufficient capacity to govern 
himself and manage his affairs. 


The terms “mental incompetency” and “mentally incompetent” 
refer to the state or condition of a ‘‘mental incompetent’’ as 
defined in this section. 


d. ‘‘Minor’’ means a person who is under 18 years of age. 


e. ‘‘Ward’’ means a person for whom a guardian has been 
appointed or a person under the protection of the court. 


B. In GENERAL 
C. 3A:6-16.11 Court’s authority. 

2. If a guardian has been appointed as to the person of a minor 
or mentally incompetent person, the court shall have full authority 
over the ward’s person and all matters relating thereto; and if a 
guardian has been appointed as to the estate of a minor or mentally 
incompetent person, the court shall have full authority over the 
ward’s estate, and all matters relating thereto. 


C. 3A:6-16.12 Powers of guardian; limitations; relief of limitations. 

3. The court may, at the time of appointment or later, limit the 
powers of a guar qian otherwise conferred by this act, or previously 
conferred by the court, and may at any time relieve him of any 
limitation. If the court limits any power conferred on the guardian, 
the limitation shall be stated in certificates of letters of guardian- 
ship thereafter issued. 


C. 3A:6-16.13 Title of property vesting in guardian as trustee. 

4. The appointment of a guardian of the estate of a minor or 
mental incompetent vests in him title as trustee to all property of 
his ward, presently held or thereafter acquired, including title to 
any property theretofore held for the ward by attorneys in fact. 
The appointment of a guardian is not a transfer or alienation 
within the meaning of general provisions of any Federal or State 
statute or regulation, insurance policy, pension plan, contract, will 
or trust instrument, imposing restrictions upon or penalties for 
transfer or alienation by the ward of his rights or interest, but 
this section does not restrict the ability of persons to make specific 
provision by contract or dispositive instrument a) to a 
euardian. 
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C. 3A:6-16.14 Judgment allowing intermediate account; effect. 

5. A judgment, made upon notice and hearing, allowing an inter- 
mediate account of a euardian, shall have the same effect as a 
judgement allowing an intermediate account of any other fiduciary. 


6. N. J. S. 84:9-8 is amended to read as follows: 


Accounts; statements or information as part of; judgment allowing account. 

dA :9-8.a. When in an account, or in a complaint in an action for 
the settlement of an account, or in any writing annexed to the 
complaint or account, there appear lists of or statements or informa- 
tion as to the investments or other assets in a fiduciary’s hands at 
the close of, or during, the period covered by the account or as to 
changes made in investments or other assets during that period, or 
there appear allegations or information as to other matters done or 
omitted by the fiduciary during the period, the complaint and such 
writing, statements, lists, information and allegations shall be 
deemed to be part of the account. 


b. A judgment allowing, after due notice, an account shall be res 
adjudicata as to all exceptions which could or might have been taken 
to the account, and shall constitute an approval of the correctness 
and propriety of the account, the legality and propriety of such in- 
vestments and other assets, the legality and propriety of such 
changes in investments or other assets, and the legality and 
propriety of such other matters, and also shall exonerate and 
discharge the fiduciary from all claims of all interested parties and 
of those in privity with or represented by such interested parties, 
(1) except for the investments and other assets in the fiduciary’s 
hands at the close of the period covered by the account, and assets 
which may come into his hands after the close thereof, and (2) 
except insofar as exceptions to the account shall be taken and 
sustained, and (3) except as relief may be had from a judgment 
in any civil action. 


C. 3A:6-16.15 Delegation of powers by parent or guardian. 

7. A parent other than where custody of a minor has been 
awarded by a court of competent jurisdiction, (with the consent 
of the other parent, if the latter is living and not a mental incompe- 
tent) or a guardian of the person of a minor or mental incom- 
petent, by a properly executed power of attorney, may delegate to 
another person, for a period not exceeding 6 months, any of his 
powers regarding care, custody, or property of the minor child or 
ward, except his power to consent to marriage or adoption of a 
minor ward. 
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8. N. J. S. 3A :6-22 is amended to read as follows: 


Testamentary guardian of minor or mental incompetent; bond. 

3A :6-22. Before receiving his letters, a testamentary guardian 
of a minor or mental incompetent shall give bond in accordance 
with section 3A.:7—1 of this Title, unless he is relieved from doing 
so by direction of the will of the parent or spouse appointing the 
guardian. However, regardless of any such direction, he shall, 
with respect to property to which the ward is or shall be entitled 
from any source, other than the said parent or spouse or other than 
any policy of life insurance upon the life of the said parent or 
spouse, give bond in accordance with that section before exercising 
any authority or control over such property. 


9. N. J. S. 3A:6-23 is amended to read as follows: 


Inquiry into custody by court. . 

3A :6-23. If a will appointing a testamentary guardian of the 
person of a minor or mental incompetent has been or is to be 
probated in the surrogate’s court of any county or the Superior 
Court, the Superior Court may, in an action brought upon notice 
to the guardian named in the will, inquire into the present custody 
of the minor or mental incompetent, and make such order touching 
the testamentary guardianship as may be for the best interest and 
welfare of the minor or mental incompetent. 


10. N. J. S. 3A:6-24 is amended to read as follows: 


Appointment of testamentary guardian good and effectual against other claims. 
dA :6-24, The appointment of a testamentary guardian of the 

person of a minor or mental incompetent or his estate shall be 

good and effectual against any other person claiming the guardian- 

ship over or custody of the minor or mental incompetent or his 

estate, as the case may be. 

C. 3A:6-16.16 Appointment of another person as guardian of estate; payment 

for services; amounts. 

11. a. If another person has been appointed guardian of the 
estate, all of the ward’s estate received by the guardian of the 
person in excess of those funds expended to meet current expenses 
for support, care and education of the ward must be paid to the 
guardian of the estate, and the guardian of the person must account 
to the guardian of the estate for funds expended. 

b. If another person has been appointed guardian of the ward’s 
estate, the guardian of the ward’s person is entitled to receive 
reasonable sums for his services and for room and board furnished 
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to the ward, provided the same has been agreed upon between him 
and the guardian of the estate; and provided, further, that the 
amounts agreed upon are reasonable under the circumstances. The 
guardian of the person may request the guardian of the estate to 
expend the ward’s estate by payment to third persons or institu- 
tions for the ward’s care and maintenance. 


C. 3A:6-16.17 Condition of ward and estate; report. 

12. A guardian shall report the condition of the ward and the 
condition of the ward’s estate which has been subject to his 
possession or control as ordered by the court in an action brought 
by a person interested in the ward’s welfare. 


C. 3A:6-16.18 Principles governing expenditure or distribution of ward’s income 
or principal. 


13. A guardian of the estate of a minor or mental incompetent 
may expend or distribute so much or all of the income or principal 
of his ward for the support, maintenance, education, general use 
and benefit of the ward and his dependents, in the manner, at the 
time or times and to the extent that the guardian, in an exercise 
of a reasonable discretion, deems suitable and proper, with or 
without court order, with or without regard to the duty or ability 
of any person to support or provide for the ward, and with or 
without regard to any other funds, income or property which may 
be available for any such purpose, but in accordance with the fol- 
lowing principles: | 

a. The guardian is to consider recommendations relating to 
the appropriate standard of support, education and benefit for the 
ward made by a parent or guardian of the person, if any. He may 
not be surcharged for sums paid to persons or organizations 
actually furnishing support, education or care to the ward pursuant 
to the recommendations of a parent or guardian of the person 
unless he knows that the parent or such guardian is deriving per- 
sonal financial benefit therefrom, or unless the recommendations 
are clearly not in the best interests of the ward. 


b. The guardian is to expend or distribute sums reasonably 
necessary for the support, education, care or benefit of the pro- 
tected person with due regard to (1) the size of the estate, the 
probable duration of the guardianship and the likelihood that the 
ward, at some future time, may be fully able to manage his affairs 
and the estate which has been conserved for him; and (2) the 
accustomed standard of living of the ward and members of his 
household. 
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ce. The guardian may expend funds of the estate for the support 
of persons legally dependent on the ward and others who are 
members of the ward’s household who are unable to support them- 
selves, and who are in need of support. 


d. Funds expended under this subsection may be paid by the 
guardian to any person, including the ward, to reimburse for 
expenditures which the guardian might have made, or in advance 
for services to be rendered to the ward when it is reasonable to 
expect that they will be performed and where advance payments 
are customary or reasonably necessary under the circumstances. 


C. 3A:6-16.19 Powers of guardian. 

14. a. A guardian of the estate of a minor or mentally incom- 
petent person has all of the powers conferred upon him by law 
and the terms of this act and all powers conferred by law on 
trustees. 

b. The court has, for the benefit of the ward, his dependents and 
members of his household, all the powers over his estate and affairs 
which he could exercise, if present and not under a disability, except 
the power to make a will, and may confer such powers upon a 
guardian of his estate. These powers include, but are not limited 
to power to convey or release the ward’s present and contingent 
and expectant interests in real and personal property, including 
dower and curtesy and any right of survivorship incident to joint 
tenancy or tenancy by the entirety, to exercise or release his powers 
as trustee, personal representative, custodian for minors, guardian, 
or donee of a power of appointment, to enter into contracts, to 
ereate revocable or irrevocable trusts of property of the estate 
which may extend beyond his disability or life, to exercise his 
options to purchase securities or other property, to exercise his 
rights to elect options and change beneficiaries under insurance 
annuity policies and to surrender the policies for their cash value, 
to exercise his night to an elective share in the estate of his de- 
ceased spouse to the extent permitted by law and to renounce any 
interest by testate or intestate succession or by inter vivos transfer. 

e. The court may exercise, or direct the exercise of, or release 
the powers of appointment of which the ward is donee, to renounce 
interests, to make gifts in trust or otherwise, or to change bene- 
ficiaries under insurance and annuity policies, only if satisfied, 
after notice and hearing, that it 1s in the best interests of the ward. 
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C. GUARDIANS oF MINoRS 


C. 3A:6-16.20 Powers and duties of guardian. 

15. A guardian of the person of a minor has the powers and 
responsibilities of a parent who has not been deprived of custody 
of his minor and unemancipated child, except that a guardian is 
not legally obligated to provide from his own funds for the ward. 
In particular, and without qualifying the foregoing, a guardian 
has the following powers and duties, except as modified by order 
of the court: 

a. He must take reasonable care of his ward’s personal effects 
and institute an action for the appointment of a guardian of his 
ward’s estate if necessary to protect it. 

b. He may receive periodically money payable for the support 
of the ward to the ward’s parent, guardian or custodian under the 
terms of any statutory benefit or insurance system, or any private 
contract, devise, trust, conservatorship or custodianship. Any 
sums so received shall be applied to the ward’s current needs for 
support, care and education in an exercise of a reasonable discre- 
tion, with or without court order, with or without regard to the 
duty or ability of any person to support or provide for the ward 
and with or without regard to any other funds, income or property 
which may be available for any such purpose. He must exercise 
due care to conserve any excess funds for the ward’s future needs 
unless a guardian has been appointed for the estate of the ward, 
in which case the excess shall be paid over at least annually to such 
guardian. He may institute an action to compel the performance 
by any person of a duty to support the ward or to pay sums for 
the welfare of the ward. 

- @ He is empowered to facilitate the ward’s education, social, or 
other activities and to authorize medical or other professional care, 
treatment, or advice. He is not liable by reason of this consent for 
injury to the ward resulting from the negligence or acts of third 
persons unless it would have been illegal for a parent to have 
consented. He may consent to the marriage or adoption of his 
ward or to his ward’s military service. 

C. 3A:6-16.21 Powers and duties. 

16. A guardian of the estate of an unmarried minor, as to whom 
no one has parental rights, has the duties and powers of a guardian 
of the person of a minor described in section 15 of this act until 
the minor attains the age of 18 or marries, but the parental rights 
so conferred on a guardian of an estate do not preclude appoint- 
ment of a guardian of the person. 
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C. 3A:6-16.22 sr ag of age of 18 by ward; payment and distribution of 
unds. 


17. When a minor who has not been adjudged a mental incom- 
petent attains 18 years of age, his guardian, after meeting all prior 
claims and expenses of administration, shall pay over and dis- 
tribute all funds and properties to the former ward as soon as 
possible. 


C. 3A:6-16.23 Termination of authority and responsibility of guardian. 

18. The authority and responsibility of a guardian of the person 
or estate of a minor terminates upon the death, resignation or 
removal of the guardian or upon the minor’s death, adoption, 
marriage or attainment of 18 years of age, but termination does 
not affect the guardian’s liability for prior acts, nor his obligation 
to account for funds and assets of his ward. Resignation of a 
guardian does not terminate the guardianiship unless it has been 
approved by a judgment of the court. 


19. N. J. S. 3A:6-17 is amended to read as follows: 


Appointment of guardians for minors; jurisdiction of surrogate’s court. 

3A :6-17. In the appointment of guardians for minors, the surro- 
gate’s court of the county in which the minor may reside or if he 
is a nonresident, then the county in which he may have real or 
personal estate, shall, have and exercise the same powers as the 
Superior Court. 


20. N. J. S. 3A :6-18 is amended to read as follows: 
Appointment of guardian by parents. 

3A :6-18. Subject to the provisions of section 3A :6-19 of this 
Title, either parent may, by his will, appoint a guardian of the 
person and a guardian of the estate, or a guardian of the person 
and estate, of any of his children, including children en ventre 
sa mere, who are under the age of 18 years and unmarried at his 
death. 


21. N. J. S. 34A.:6-20 is amended to read as follows: 


Appointment of guardian by surviving parent. 

3A :6-20. If no guardian has been appointed pursuant to sections 
3A :6-18, and 3A :6-19 of this Title, or if the surviving parent was 
so appointed, the surviving parent may, by his will, appoint a 
guardian of the person and a guardian of the estate, or a guardian 
of the person and estate, of any of his children including children 
en ventre sa mere, who are under the age of 18 years and unmarried 
at his death. 
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92. N. J. S. 3A. :6—25 is amended to read as follows: 


Appointment of guardian by Superior Court. 

3A :6-25. Where a nonresident minor has property within this 
State, the Superior Court may appoint a guardian of the said minor 
to administer such property. The surrogate’s court shall have con- 
current authority to appoint such a guardian for any such property 
within the county. 


The court to which said guardian is accountable shall, with 
respect to such property, have the same authority and control over 
him which it would have over a guardian of the estate of a resident 
minor. In any case not provided for by statute, it shall take such 
action in the matter as it shall deem most for the advantage of the 
minor. 


93. N. J. S. 3A. :6-28 is amended to read as follows: 


Appointment of persons as guardians; priorities. 

3A :6-28. In an action for the appointment of a guardian of the 
person, guardian of the estate, or a guardian of the person and 
estate of a minor, the surrogate’s court of the county wherein he 
resides or, if he is a nonresident, wherein his real or personal estate 
may be, or the Superior Court, upon inquiry into the circumstances, 
may appoint the parents or either of them or the survivor of them 
as the guardian of the person, guardian of the estate or guardian of 
the person and estate of the minor. If neither of said parents or 
the survivor of them will accept such guardianship, then the heirs, 
or some of them, may be appointed as such guardian. If none of said 
heirs will accept such guardianship, then some other proper person 
shall be appointed as the guardian of the person, guardian of the 
estate or as guardian of the person and estate of said minor. This 
section shall not be construed to restrict the power of the court to 
appoint a substitute guardian on the application of the minor or 
otherwise. 


24, N. J. S. 3A:6-29 is amended to read as follows: 


Appointment of guardian by court when heirs of minor nonresidents. 

3A :6-29. When it shall be made to appear, to the satisfaction of 
the Superior Court, or surrogate’s court, that the heirs of a minor 
residing in this State, do not reside within this State, the court may 
take such action 1n respect to the appointment of a guardian of the 
person, guardian of the estate or as guardian of the person and 
estate for the minor as shall be to his advantage. 
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25. N. J. S. 34:6-83 is amended to read as follows: 


Appointment of guardian by court when parents absent or absconded. 

JA :6-33. If a resident of this State has or shall abscond or 
absent himself therefrom for a period of 2 years, leaving a child 
under the age of 18 without sufficient provision for mainte- 
nance and education, the surrogate’s court of the county wherein 
the child resides, or the Superior Court, may appoint a guardian 
for his person or estate or both. The court to which the guardian 
is accountable may revoke the appointment when it shall appear 
proper. 


D. Guarpians of Mentat INCOMPETENTS 


C. 3A:6-16.24 Powers, rights and duties of guardian. 

26. a. A guardian of the person of a mentally incompetent 
person has the same powers, rights and duties respecting his ward 
that a parent has respecting his unemancipated minor child. In 
particular, and without qualifying the foregoing, he has the follow- 
ing powers and duties, except as modified by order of the court: 

b. To the extent that it is consistent with the terms of any 
order by a court of competent jurisdiction relating to detention or 
commitment of the ward, he is entitled to custody of the person 
of his ward and may establish the ward’s place of abode within or 
without this State. 


ce. If entitled to custody of his ward he shall make provision for 
the care, comfort and maintenance of his ward and, whenever 
appropriate, arrange for his training and education. Whether or 
not he has custodial rights over the ward’s person, he shall take 
reasonable care of his ward’s clothing, furniture, vehicles and other 
personal effects and institute an action for the appointment of a 
guardian of the ward’s estate, if necessary to protect it. 


d. He may give any consents or approvals that may be neces- 
sary to enable the ward to receive medical or other professional 
care, counsel, treatment or service. 


e. He may institute an action to compel the performance by 
any person of a duty to support the ward or to pay sums for the 
welfare of the ward. 


f. He may receive money, payable from any source for the 
support of the ward and tangible personal property deliverable to 
the ward. Any sums so received shall be applied to the ward’s 
current needs for support, care and education in an exercise of a 
reasonable discretion, with or without court order, with or without 
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regard to the duty or ability of any person to support or provide 
for the ward and with or without regard to any other funds, 
income or property which may be available for any such purpose. 
But he may not use funds from his ward’s estate for room and 
board which he, his spouse, parent, or child have furnished the 
ward unless agreed upon by a guardian of the ward’s estate under 
section 11 b., or unless a charge for the service is approved by 
order of the court made upon notice to at least one of the next of 
kin of the incompetent ward, if notice is possible. He must exercise 
care to conserve any excess for the ward’s needs. 


C. 3A:6-16.25 Authorization to make contributions to charity. 

27. If the estate is ample to provide for the purposes unplicit in 
the distributions authorized by this act, a guardian for the estate 
of a mental incompetent may apply to the court for authority to 
make gifts to charity and other objects as the ward might have 
been expected to make. 


C. 3A:6-16.26 Payment and distribution of funds after return to competency. 

28. Upon an adjudication that the ward has returned to compe- 
tency, the guardian, after the allowance of his final account, shall 
pay over and distribute all funds and properties of the former 
ward. 

C. 3A:6-16.27 Duties of guardian where ward dies; personal Reproremtneye! 
judgment. 

29. If a ward dies, the guardian shall deliver to the appropriate 
court for safekeeping any will of the deceased person which may 
have come into his possession, inform the executor or a beneficiary 
named therein that he has done so, and retain the estate for delivery 
to a duly appointed personal representative of the decedent or 
other persons entitled thereto. If after 40 days from the death 
of the ward no other person has been appointed personal repre- 
sentative and no action for an appointment is pending in the 
Superior Court or surrogate’s or County Court of the county where 
the ward resided at his death, the guardian may institute such an 
action or may institute an action applying to the Superior Court 
or such County Court for authority to exercise the powers and 
duties of a personal representative so that he may proceed to 
administer and distribute the decedent’s estate without additional 
or further appointment. Upon application for an order granting 
the powers of a personal representative to a guardian, after notice 
to all persons interested in the ward’s estate either as heirs or 
devisees and including any person nominated executor in any will 
of which the applicant is aware, the court may order the conferral 
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of such powers, upon determining that there is no objection, and 
may enter judgment that the guardian has all of the powers and 
duties of a personal representative. The making and entry of a 
judgment under this section shall have the effect of an order of 
appointment of a personal representative, except that the estate in 
the name of the guardian, after administration, may be distributed 
to persons entitled to the decedent’s estate under his will or the 
laws of intestacy without prior retransfer to the guardian as per- 
sonal representative. 


C. 3A:6-16.28 Investment and selection of assets of estate for distribution; utiliz- 
ing other powers. 


30. In investing the estate, and in selecting assets of the estate 
for distribution under this act, in utilizing powers of revocation or 
withdrawal available for the support of the ward, and other powers 
exercisable by the guardian or a court, the guardian or the court 
should take into account any known estate plan of the ward, includ- 
ing his will, any revocable trust of which he is settlor, and any 
contract, transfer or joint ownership arrangement with provisions 
for payment or transfer of benefits or interests at his death to 
another or others which he may have originated. The guardian 
may examine the will of the ward. 


C. 3A:6-16.29 Termination of authority of guardian. 

31. The authority and responsibility of a guardian of the person 
or estate of a mental incompetent terminates upon the death, 
resignation or removal of the guardian or upon the death of the 
mental incompetent, but termination does not affect the guardian’s 
lability for prior acts, nor his obligation to account for funds and 
assets of his ward. Resignation of a guardian does not terminate 
the guardianship unless it has been approved by a judgment of the 
court. 


C. 3A:6-16.30 Appointment of testamentary guardian; confirmation by court. 
382. The parents of an unmarried mental incompetent or the 
spouse of a mental incompetent may by will appoint a testamentary 
guardian of the person, or a guardian of the estate, or of both the 
person and estate of the mental incompetent. Before the appoint- 
ment of a testamentary guardian becomes effective, the person 
designated as the testamentary guardian shall apply to the court in 
a summary manner, upon such notice to the mental incompetent, 
any guardian who may have been appointed for him, to the person 
or institution having his care and to his heirs as the court may 
direct, for a judgment confirming his appointment under the will. 
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C. 3A:6-16.31 Application to court for judgment designating person as temporary 
guardian. 


33. If the person for whom a testamentary guardian has been 
appointed under the will of a parent or spouse has not been adjudi- 
cated as a mental incompetent in accordance with N. J. 8. 3A :6-35 
and the Rules Governing the Courts of New Jersey, the person 
named as the testamentary guardian may apply to the court in the 
manner provided in section 32 for a judgment designating that 
person as the temporary guardian of the person or of the estate, 
or of both the person and estate of the alleged mental incompetent 
until the issue of mental incompetency has been determined. Upon 
the determination of the issue of mental incompetency, the court 
shall either enter a judgment confirming the appointment of the 
testamentary guardian or vacating the appointment of the ees 
rary guardian. 


C. 3A:6-16.32 Consent of surviving parent. 

34. Where an appointment of a testamentary guardian is made 
by a parent under section 32 and the other parent survives the 
appointing parent, the appointment shall be effective only when the 
surviving parent, at or before the issuance of letters, consents to 
the appointment in writing and signs and acknowledges the consent 
in the presence of two witnesses present at the same time who 
subscribe their names as witnesses thereto in his presence, unless 
the surviving parent has been adjudged a mental incompetent. 


35. N. J. S. 3A :6-36 is amended to read as follows: 
Determination of mental incompetency; appointment of guardian. 

3A :6-36. The Superior Court may determine the mental incom- 
petency of an alleged mental incompetent and appoint a guardian 
for his person, guardian for his estate or a guardian for his person 
and estate. 

In any case where a guardian is to be appointed, letters of 
guardianship shall be granted to the spouse, if the spouse was 
living with the incompetent as man and wife at the time the in- 
competency arose, or to the next of kin, or if none of them will 
accept the letters or it is proven to the court that no appointment 
from among them will be to the best interest of the incompetent or 
his estate, then to such other proper person as will accept the same. 


36. N. J. S. 3A:6-43 is amended to read as follows: 


Adjudication of return to competency. 
38A.:6-48. The Superior Court may adjudicate that the mental 
incompetent has returned to competency and restore:to him his 
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estate if the court is satisfied that he has recovered his sound reason 
and is fit to govern himself and manage his affairs, or, in the case 
of a mental incompetent determined to be such by reason of chronic 
alcoholism, that he has reformed and become habitually sober and 
has continued so for 1 year next preceding the commencement 
of the action, and in the case of a mental incompetent determined 
to be such by reason of chronic use of drugs that he has reformed 
and has not been a chronic user of drugs for 1 year next preceding 
the commencement of the action. 


K. REPEALERS 


Repealer. - 

87. N. J. S. 34:6-21, 34:6-27, 34:6-37, 3A:6-41, 34 :6-42, 
dA :9—6, 3A :20-1 through 3A :20-4, 3A :22-1 and 3A :22-3 are hereby 
repealed. 


38. This act shall take effect 90 days after its enactment. 
Approved February 28, 1980. 


CHAPTER 483 


AN Ge anne the surviving spouse of a decedent the right to 
an elective share of that decedent’s estate and supplementing 
| Title dA of the New Jersey Statutes. 


Bz iv enacten by the Senate and General Assembly of the State 
of New Jersey: 


C. 3A:38A-1 Right of election to take elective share. 

1. a. [f a married person dies domiciled in this State on or after 
the effective date of this act, the surviving spouse has a right of 
election to take an elective share of one-third of the augmented 
estate under the limitations and conditions hereinafter stated, 
provided that at the time of death the decedent and the surviving 
spouse had not been living separate and apart in different habita- 
tions or had not ceased to cohabit as man and wife, either as the 
result of judgment of divorce from bed and board or under circum- 
stances which would have given rise to a cause of action for divorce 
or nullity of marriage to a decedent prior to his death under the 
laws of this State. 
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b. If a married person not domiciled in this State dies, the right, 
if any, of the surviving spouse to take an elective share in property 
in this State is governed by the law of the decedent’s domicile at 
death. 


C. 3A:38A-2 “Augmented estate” defined. 

2. The ‘‘augmented estate’’ means the estate reduced by funeral 
and administration expenses, and enforceable claims, to which is 
added the sum of the following amounts: 

a. The value of property transferred by the decedent at any 
time during marriage, to or for the benefit of any person other 
than the surviving spouse, to the extent that the decedent did not 
receive adequate and full consideration in money or money’s worth 
for the transfer, if the transfer is of any of the following types: 


(1) Any transfer hereafter made under which the decedent re- 
tained at the time of his death the possession or enjoyment of, or 
right to income from, the property; 


(2) Any transfer hereafter made to the extent that the decedent 
retained at t&e time of his death a power, either alone or in con- 
junction with any other person, to revoke or to consume, invade 
or dispose of the principal for his own benefit; 


(3) Any transfer hereafter made whereby property is held at 
the time of decedent’s death by decedent and another with right 
of survivorship ; 


(4) Any transfer hereafter made, if made within 2 years of 
death of the decedent, to the extent that the aggregate transfers 
to any one donee in either of the years exceed $3,000.00. 


Any transfer is excluded if made with the written consent or 
joinder of the surviving spouse. Property is valued as of the 
decedent’s death except that property given irrevocably to a donee 
during lifetime of the decedent is valued as of the date the donee 
came into possession or enjoyment if that occurs first. Nothing 
herein shall cause to be included in the augmented estate any life 
insurance, accident insurance, joint annuity, or pension payable to 
a person other than the surviving spouse. 

b. (1) The value of property owned by the surviving spouse at 
the time of, or as a result of, the decedent’s death to the extent that 
the property is derived from the decedent by means other than by 
testate or intestate succession without a full consideration in money 
or money’s worth. 
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(2) The value of the property described in subsection b. (1) of 
this section 2. which has been transferred by the surviving spouse at 
any time during marriage without a full consideration in money 
or money’s worth to any person other than the decedent which 
would have been includable in the spouse’s augmented estate if 
the surviving spouse had predeceased the decedent. 


(3) For the purposes of subsections b, (1) and b. (2): 


(a) Property derived from the decedent includes, but is not 
limited to, any beneficial interest of the surviving spouse in a trust 
created by the decedent during his lifetime, any property appointed 
to the spouse by the decedent’s exercise of a general or special 
power of appointment also exercisable in favor of others than the 
spouse, any proceeds of insurance (including accidental death 
benefits on the life of the decedent attributable to premiums paid 
by him, any lump sum immediately payable and the commuted value 
of the proceeds of annuity contracts under which the decedent was 
the primary annuitant attributable to premiums paid by him, the 
commuted value of amounts payable after the decedent’s death 
under any public or private pension, disability comperfgation, death 
benefit. or retirement plan, exclusive of the Federal Social Security 
system, by reason of service performed or disabilities incurred by 
the decedent, the value of the share of the surviving spouse result- 
ing from rights in community property acquired in any other state 
formerly owned with the decedent and the value of any rights of 
dower and curtesy. Premiums paid by the decedent’s employer, 
his partner, a partnership of which he was a member, or his credi- 
tors, are deemed to have been paid by the decedent. 


(b) Property owned by the spouse at the decedent’s death is 
valued as of the date of death. Property transferred by the spouse 
is valued at the time the transfer became irrevocable, or at the 
decedent’s death, whichever occurred first. Income earned by 
included property prior to the decedent’s death is not treated as 
property derived from the decedent. 

(c) Property owned by the surviving spouse as of the decedent’s 
death, or previously transferred by the surviving spouse, is pre- 
sumed to have been derived from the decedent except to the extent 
that any party in interest establishes that it was derived from 
another source. 

C. 3A:38A-3. Exercise of right of elective share. 

3. The right of election to take an elective share by a surviving 

spouse may be exercised only during his lifetime. In the case of 
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a surviving spouse for whom the court has appointed a fiduciary 
to manage his estate, the right of election may be exercised only 
by order of the court making the appointment after finding that 
such election is necessary to provide adequate support for the 
surviving spouse during his probable life expectancy. 


C. 3A:38A-4 Waiver of rights. 

4, The right of election of a surviving spouse and the rights of 
the surviving spouse may be waived, wholly or partially, before 
or after marriage before, on or after the effective date of this act, 
by a written contract, agreement or waiver, signed by the party 
waiving after fair disclosure. Unless it provides to the contrary, 
a waiver of ‘‘all rights’’ (or equivalent language) in the property 
or estate of a present or prospective spouse or a complete property 
settlement entered into after or in anticipation of separation or 
divorce is a waiver of all rights to an elective share by each spouse 
in the property of the other and a renunciation by each of all 
benefits which would otherwise pass to him from the other by 
intestate succession or by virtue of the provisions of any will 
executed before the waiver or property settlement. 


C. 3A:38A-5 Proceeding in court. 

5. a. The surviving spouse may elect to take his elective share 
in, the augmented estate by filing in the Superior Court in the county 
in which the personal representative was appointed a complaint 
in an action applying for the elective share, within 6 months after 
the appointment of a personal representative. Before the time for 
election has expired, the court may for good cause shown by the 
surviving spouse extend the time for election upon notice to persons 
interested in the estate and to distributees and recipients of por- 
tions of the augmented estate whose interests will be eRe 
affected by the taking of the elective share. 

-b. The surviving spouse shall give notice of the time ‘add place 
set for hearing to persons interested in the estate and to the dis- 
tributees and recipients of portions of the augmented estate whose 
interests will be adversely affected by the taking of the elective 
share. 

ce. The surviving spouse may withdraw his demand for an elec- 
tive share at any time before entry of a final determination by 
the court. 

d. After notice and hearing, the court shall determine the amount 
of the elective share and shall order its payment from the assets 
of the augmented estate or by contribution as appears appropriate 
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under section 7. of this act. If it appears that a fund or property 
included in the augmented estate has not come into the possession 
of the personal representative, or has been distributed by the per- 
sonal representative, the court nevertheless shall fix the hability 
of any person who has any interest in the fund or property or who 
has possession thereof, whether as trustee or otherwise. The pro- 
ceeding may be maintained against fewer than all persons against 
whom relief could be sought, but no person is subject to contribu- 
tion in any greater amount than he would have been if relief had 
been secured against all persons subject to contribution. 

e. The order or judgment of the court may be enforced as other 
judgments are enforced by law. 


C. 3A:38A-6 Valuation of estates. 

6. In an action for an elective share, the electing spouse’s total 
or proportional beneficial interest in any life estate in real or 
personal property or in any trust shall be valued at one-half of 
the total value of the property or trust or of the portion of the 
property or trust subject to the life estate. 


C. 3A:38A-7 Satisfaction of elective share in action. 

7. In an action for an elective share, 

a. The amount of the surviving spouse’s elective share shall be 
satisfied by applying: | 

(1) The value of all property, estate or interest therein, owned 
by the surviving spouse in his own right at the time of the de- 
cedent’s death from whatever source acquired, or succeeded to by 
the surviving spouse as a result of decedent’s death notwithstand- 
ing that the property, estate or interest or part thereof, succeeded 
to by the surviving spouse as the result of decedent’s death has 
been renounced by the surviving spouse, and 

(2) The value of property described in subsection b. (2) of 
section 2 of this act. 

b. Remaining property of the augmented estate is so applied 
that liability for the balance of the elective share of the surviving 
spouse is equitably apportioned among the recipients of the aug- 
mented estate in proportion to the value of their interests therein. 

e. Only original transferees from, or appointees of, the decedent 
and their donees, to the extent the donees have the property or its 
proceeds, are subject to the contribution to make up the elective 
share of the surviving spouse. A person lable to contribution may 
choose to give up the property transferred to him or to pay its 
value as fixed in the manner provided in section 2 a. of this act. 
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C. 3A:38A-8 Conviction of intentional killing; loss of benefits. 

8. A surviving spouse who intentionally kills the decedent is not 
entitled to any benefits under this act. A final judgment of con- 
yiction of intentional killing is conclusive for purposes of this sec- 
tion. In the absence of a conviction of intentional killing the court 
may determine by a preponderance, of evidence whether the killing 
was intentional for purposes of this section. 


9. This act shall take effect 90 days after enactment. 
Approved February 28, 1980. 


CHAPTER 484 


Aw Act concerning disclaimers of transfers by will, intestate suc- 
- cession or under powers of a testamentary appointment, and 
supplementing Title 3A of the New Jersey Statutes. 


Be 1T EnacteD by the Senate and General Assembly of the State 
of New Jersey: 

C. 3A:25-39 Definitions. 

1. As used in this act: 

a. A ‘present interest’’ is one to take effect in immediate posses- 
sion, use or enjoyment without the intervention of a preceding 
estate or interest or without being dependent upon the happening 
of any event or thing. | 

b. A ‘‘future interest’’ is one to take effect in possession, use or 
enjoyment dependent upon the termination of an intervening 
estate or interest or the happening of any event or thing. 

@ An ‘‘heir’’? means a person, including the surviving spouse, 
entitled under the statutes of intestate succession to the property 
of a decedent. 

d. A ‘‘devisee’’ means any person designated in a will to receive 
a devise, but does not mean a trustee or trust designated in a will 
to receive a devise. 

e. A ‘‘devise,’’ when used as a noun, means a testamentary dis- 
position of real or personal property and when used as a verb, 
means to dispose of real or personal property by will. 


C. 3A:25-40 Filing disclaimer for right of succession to property or interest. 
2. Any person who is a devisee or beneficiary under a testa- 
mentary instrument, or appointee under a power of appointment 
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exercised by a testamentary instrument, including a person suc- 
ceeding to a disclaimed interest, or an heir may disclaim in whole 
or in part the right of succession to any property or interest therein, 
including a future interest, by filing a disclaimer under this act. 
A disclaimer may be of a fractional share, expressed as either a 
percentage or doilar amount, or any limited interest or estate. 


C. 3A:25-41 Contents of instrument. 

3. The instrument disclaiming shall be in writing, signed and 
acknowledged by the person disclaiming, and shall (1) describe 
the property or interest disclaimed, and if real property, the 
municipality and county wherein the real property is situated 
(2) declare the disclaimer and extent thereof. 


C. 3A:25-42 Disclaimer on behalf of decedent, minor or mentally incompetent 
person. 


4. A disclaimer on behalf of a decedent, minor or mentally- 
incompetent person may be made by the personal representative 
of the decedent or the guardian of the estate of the minor or 
mentally-incompetent person. Such disclaimer shall not be effec- 
tive unless, prior thereto, the personal representative or guardian 
has been authorized to disclaim by the court having jurisdiction 
of the estate of the decedent, minor or mentally-incompetent per- 
son, after finding that it is advisable and will not materially 
prejudice the rights of creditors, devisees, heirs or beneficiaries 
of the decedent, the minor or mentally-incompetent person or his 
creditors, as the case may be. 


C. 3A:25-43 Filing instrument. 

5. a. The instrument disclaiming a present interest shall be 
filed not later than 9 months after the death of the decedent or of 
the donee of the power. 

b. The instrument disclaiming a future interest shall be filed 
not later than 9 months after the happening of the event which 
determines the taker’s right to possession, use or enjoyment of the 
property or interest. 

ce. The time within which a disclaimer shall be filed may be 
extended by the court for reasonable cause, and on notice to such 
persons and in such manner as the court may direct. 


C. 3A:25-44 Filing of disclaimer; copies delivered to certain persons; recording. 
6. a. The disclaimer shall be filed in the office of the surrogate 
or Superior Court in which proceedings have been commenced or 
will be commenced for the administration of the estate of the 
decedent or deceased donee of the power. A copy of such dis- 
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claimer shall also be delivered in person or mailed by registered 
or certified mail to any personal representative, other fiduciary of 
the decedent or donee of the power or to the holder of the legal 
title to which the interest relates. 
_b. If real property or any interest therein is disclaimed, the 
surrogate or clerk of the Superior Court, as the case may be, shall 
forthwith forward a copy of the disclaimer for filing in the office 
of the clerk or register of deeds and mortgages of the county in 
which the real property is situated. Hach county clerk or register 
of deeds and mortgages shall provide a book to be entitled ‘‘ Dis- 
elaimers’’, so arranged that he may record therein: 
(1) The name of the disclaimant; 
(2) The name of the decedent or the name of the donee of the 
power of appointment; 
(3) The location of the property ; 
(4) The file number of the county clerk’s office or the office of reg- 
ister of deeds and mortgages indorsed upon each disclaimer filed; 
(5) The date of filing the disclaimer. 


The county clerk or the register of deeds and mortgages shall 
maintain in said record an alphabetical index of the names of all 
disclaimants stated in any disclaimer file, and also keep in his 
office for public inspection, all disclaimers so filed therein. 

C. 3A:25-45 Property or interest disclaimed; devolution; relation of disclaimer 

ack to date of death of decedent or donee of power. 

7%. Unless the decedent or donee of the power has otherwise 
provided, the property or interest disclaimed devolves (a) as to a 
present interest, as if the disclaimant had predeceased the decedent 
or, if the disclaimant is designated to take under a power of 
appointment exercised by a testamentary instrument, as if the 
disclaimant had predeceased the donee of the power, and (b) as 
to a future interest as if the disclaimant had died before the event 
determining that the taker of the property or interest had become 
finally ascertained and his interest indefeasibly vested. A dis- 
claimer relates back for all purposes to the date of death of the 
decedent or the donce of the power. 


C. 3A:25-46 Right of person to disclaim property; when barred. 

8. ‘I'he right of a person to disclaim property or any interest 
therein is barred if the property or interest is seized under judicial 
process issued against the person before the expiration of the 
period in which he is permitted to disclaim; or if before the ex- 
piration of the period in which he is permitted to disclaim, the 
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person (1) accepts or exercises control as beneficial owner over 
all or any part of such property or interest; or (2) voluntarily 
transfers or encumbers or contracts to transfer or encumber all 
or any part of such property or interest; or (3) disclaims or 
attempts to disclaim all or any part of such property or interest 
in fraud of his creditors as set forth in the Uniform Fraudulent. 
Conveyance Law (R. S. 25:2-7 et seq.); or (4) executes a written 
waiver of the right to disclaim. 

C. 3A:25-47 Disclaimer or written waiver binding. 

9. The disclaimer or the written waiver of the right to disclaim 
shall be binding upon the disclaimant or person waiving and. all 
persons claiming by, through or under him. 

C. 3A:25-48 Existence of right to disclaim. 

10. The right to disclaim exists notwithstanding any limitation 
on the interest of the disclaimant in the nature of a spendthrift 
provision or similar restriction. 

C. 3A:25-49 Rights of person not abridged under other statutes. 

11. This act does not abridge the right of a person to waive, 
release, disclaim or renounce property or an interest therein under 
any other statute. 

C. 3A:25-50 Interest in property. | 

12. An interest in property existing on the effective date of this 
act as to which, if a present interest, the time for filing a dis- 
claimer under this act has not expired, or if a future interest, 
the interest has not become indefeasibly vested or the taker finally 
ascertained, may be disclaimed within 9 months after the effective 
date of this act. | 


13. This act shall take effect immediately. 
Approved February 28, 1980. 


CHAPTER 485 


An Act concerning the rights of married persons in certain real 
property and supplementing Title 3A of the New Jersey Statutes. 


Br it EnacteED by the Senate and General Assembly of the State 
of New Jersey: 


C. 3A:35-5 Rights of married persons in certain real property. | 
1. All rights of dower and curtesy are abolished as to the real 
property whereof a married person, or another to his or her use, 
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shall, subsequent to the effective date of this act, be seized, during 
coverture, of an estate of inheritance; however, as to such real 
property occupied jointly with his or her spouse, as their principal 
matrimonial residence every married person shall be entitled to 
joint possession with his or her spouse during their marriage, which 
right of possession may not be released, extinguished or alienated 
without the consent of both spouses except by judgment of a court 
of competent jurisdiction. All other real property owned by either 
spouse which is not the principal matrimonial residence may be 
alienated without the consent of both spouses. 


2. This act shall take effect 90 days after its enactment. 
Approved February 28, 1980. 


CHAPTICR 486 


Aw Acr concerning protective arrangements for minors and mental 
incompetents and supplementing Title 3A of the New Jersey 
Statutes. | 


Br it enacted by the Senate and General Assembly of the State 
of New Jersey: | 
C. 3A:20-12 Authorization to direci or ratify single or more than one transaction. 

1. If it is established that a minor or mental incompetent has 
property which may be wasted or dissipated or that a basis exists 
tor affecting the property and affairs of a minor or mental in- 
competent, or that funds are needed for the support, care and 
welfare of the minor or mental incompetent or those entitled to 
be supported by him, the court may, subject to the appointment 
of a guardian ad litem and upon notice to the guardian ad litem. 
without appointing a guardian of his estate, authorize, direci 
or ratify any single or more than one transaction necessary or 
desirable to achieve any security, service, care or protective 
arrangement meeting the foreseeable needs of the minor or 
mental incompetent or those dependent upon him. Protective 
arrangements include, but are not limited to, payment, delivery, 
deposit or retention of funds or property, sale, mortgage, lease or 
other transfer of property, entry into an annuity contract, a con- 
tract for life care, a deposit contract, a contract for training and 
education, or addition to, or establishment of suitable trust. The 
court may authorize, direct or ratify any contract, trust or other 


1786 CHAPTERS 486 & 487, LAWS OF 1979 


transaction relating to the minor’s or mental incompetent’s financial 
affairs or involving his estate if the court determines that the 
transaction is in the best interests of the minor or mental incom- 
petent or those dependent upon him. 


C. 3A:20-13 Considerations by court before approval of protective arrangement. 
2. Before approving a protective arrangement or other trans- 
action the court shall consider the interests of creditors and 
dependents of the minor or mental incompetent and, in view of 
his disability, whether the minor or mental incompetent needs the 
continuing protection of a guardian. The court may appoint a 
special guardian to assist in the accomplishment of any protective 
arrangement or other transaction authorized under this section 
who shall have authority conferred by the order and serve until 
discharged by order after report to the court of all matters done 
pursuant to the order of appointment. 
C. 3A:20-14 Application for trial. 

3. Where application is made to the court for proceedings to 
affect the property and affairs of a mental incompetent, and the 
alleged mental incompetent has not been adjudicated as such, the 
alleged mental incompetent or someone in his behalf may apply 
for a trial of the issue of mental incompetency in accordance with 
N. J. S. 3A:6~-35 and the rules governing the courts of the State 
of New Jersey. 

4. This act shall take effect immediately. 


Approved February 28, 1980. 


ee 


CHAPTER 487 


An Acr concerning the conservation of property of an absent 
person, amending N. J. 8. 3A:39-1 and 3A :39-2, supplementing 

‘Title 3A of the New Jersey Statutes and repealing N. J. S. 
3A :39-3 and 3A :39-4. 


Be rt enactep by the Senate and General Assembly of the State 
of New Jersey: 
C. 3A4:39-5 ‘Absent person” defined. 

1. As used in this act, an absent person means any person who 
has disappeared, or been confined or detained by a foreign power. 
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2. N. J. S. 3A:39-1 is amended to read as follows: 


Appointment of trustees; powers. 

3A :39-1. If an absent person has property in this State, which 
property may be wasted or dissipated unless proper management 
is provided, or where funds are needed for the support, care and 
welfare of such person or those entitled to be supported by him, and 
protection is necessary or desirable to obtain or provide funds, the 
Superior Court may in a summary action appoint one or more 
trustees to take charge of and manage the property. The trustee 
shall be under the direction and control of the court appointing him 
and shall have full power over the property and may commence and 
maintain such proceedings for the conservation, protection or dis- 
posal of the property, or any part thereof, as the court may deem 
proper. a 


3. N. J. S. 3A.:39-2 is amended to read as follows: 


Distribution or disposition of property. . 

3A :39-2. Distribution or any other disposition of the eee 
in the case of any such person may be made under direction of. the 
court when he is presumed dead under section 3A :40-1 of. this 
Title, or sooner if the death of the absent person is established by 
evidence satisfactory to the court. If the absent person returns or 
the need for management or protection ceases before distribution. 
or other disposition the trustee shall restore to him the property, 
after deduction of the reasonable expenses of the trust and com- 
pensation of the trustees. | 


C. 3A:39-6 Powers. : 

4. The trustee shall have all the powers, duties and responsi- 
bilities of a guardian of the estate of a minor, and the court shall 
have all the powers, for the benefit of any such person, which it 
has for the benefit of a minor for whom a guardian has been 
appointed. The court shall have the same powers, without appoint- 
ing a trustee, to authorize, direct or ratify any single or more than 
one transaction necessary or desirable to achieve any security, 
service, care or protective arrangement, which it has in the case 
of a minor for whom no general guardian has been appointed. 


Repealer. 
> N. J. 8. 3A 39-3 and 3A :39-4 are repealed. 


6. This act shall take effect immediately. 
Approved February 28, 1980. 
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CHAPTER 488 


A SuprLemunt to ‘‘The Evidence Act 1960,’? approved June 20, 
1960 (P. L. 1960, ¢. 52). 


Be rr EnNacTED by the Senate and General Assembly of the State 
of New Jersey: 


C. 2A:84A-21.9 Freedom from searches and seizures for newsperson; exceptions. 

1. (New section) Any person, corporation, partnership, pro- 
prietorship or other entity engaged on, engaged in, connected with, 
or otherwise employed in gathering, procuring, transmitting, com- 
piling, editing, publishing, or disseminating news for the public, or 
on whose behalf news is so gathered, procured, transmitted, com- 
piled, edited, published or disseminated shall be free from searches 
and seizures, by State, county and local law enforcement officers 
with respect to any documentary materials obtained in the course 
of pursuing the aforesaid activities whether or not such material 
ae been or will be disseminated or published. . 


This section shall not restrict or impair the ability of any law 
enforcement officer, pursuant to otherwise applicable law, to search 
for or seize such materials, if there is probable cause to believe 
that: | 

a “The person, corporation, partnership, proprietorship or other 
entity possessing the materials has committed or is committing the 
eriminal offense for which the materials are sought; or 

b. The immediate seizure ot the materials is necessary to prevent 
the death of or serious bodily injury to a human being; or 

c. The giving of notice pursuant to a subpena duces tecum would 
secull in the destruction, alteration or deliberate concealment of the 
documentary materials other than work product; or 

d. The documentary materials, other than work product, have not 
veen produced in response to a court order directing compliance 
with a subpena duces tecum, and 

(1) All appellate remedies have been exhausted by the party 
seeking to quash the subpena duces tecum; or 

(2) There is a probability that the delay in an investigation or 
trial occasioned by further proceedings relating to the subpena 
would threaten the interests of justice. In the event a search war- 
rant is sought pursuant to this subparagraph, the person, corpora- 
tion, partnership, proprietorship or other entity possessing the 
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materials shall be afforded adequate opportunity to submit an 
affidavit to the court setting forth the basis for any contention that 
the materials sought are not subject to seizure. 

C. 2A:84A-2Z1.10 Search warrant; application; approval. 

2. (New section) In the event a search warrant is sought pur suant 
to Section 1 of this act, all applications to the court for such war- 
rants shall be approved in advance of their submission by the 
Attorney General or the prosecutor of the county in which execution 
of the warrant will take place. 

C. 2A:84A-21.11 Civil cause of action for damages for search and seizure. 

3. (New section) a. A person, corporation, partnership, propri- 
etorship or other entity aggrieved by a search for or seizure of 
materials in violation of this act shal! have a civil cause oF action 
for damages for such search or seizure: _ 

(1) Against the State of New Jersey, or against any other 
eovernmental unit, all of which shall be liable for violations of this 
act by their officers, employees or agents while acting within the 
scope or under color of their office, employment or agency. 

(2) Against an officer, employee or agent of the State of “New 
Jersey or any other governmental unit avis has violated this act 
while acting other than within the scope or under color of his office, 
employment or agency. It shall be a complete defense to a civil 
action brought under this paragraph that the officer, employee or 
agent had a reasonable good faith belief in the lawfulness of his 
conduct unless his error is due to an ignorance of an official state- 
ment of the law. 

b. The State of New Jersey or any ‘other governmental unit, 
liable for violations of this act under paragraph 3 a. (1), may not 
assert asa defense to a claim arising under this act the immunity 
of the officer, employee or agent whose violation is complained of or 
his reasonable good faith belief in the lawfulness of his conduct, 
except that such a defense may be asserted if the violation com- 
plained of is that of a Judge. 

«. The remedy provided by paragraph 3 a. (1) against the State 
of New Jersey or any other governmental unit is exclusive of any 
other civil action or proceeding for conduct constituting a violation 
of this act, against the officer, employee or agent whose violation 
vave rise to the claim, or against the estate of such officer, employee 
or cite 

d. A per son, corporation, partnership, proprietorship or other 
entity having a cause of action under this section shall be entitled to 
recover actual damages but not less than liquidated damages of 
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$1,000.00, such punitive damages as may be warranted, and such 
reasonable attorney’s fee and other litigation costs reasonably in- 
curred as the court, in its discretion, may award; provided, how- 
ever, that the State of New J ersey or any other governmental unit 
shall not be liable for interest prior to <udement, 

e. The Attorney General is authorized to settle a claim for 
damages brought against the State of New Jersey under this section 
and shall promulgate regulations to provide for the commencement 
of an administrative inquiry following a determination of a viola- 
tion of this act by an officer, employee or agent of the State of New 
Jersey or anv other governmental unit and for the imposition of 
administrative sanctions against such officer, employee or agent if 
warranted. | 

f. A county prosecutor may settle a claim for damages brought 
against the county of his jurisdiction or any other governmental 
unit under this section. 

C. 2A:84A-21.12 Definitions. 

4, (New section) As used in this act: a. ‘*Documentary materials” 
means materials upon which information is recorded and includes. 
but is not limited to, written or printed materials, photographs, 
tapes, videotapes, negatives, films, outtakes and interview files: 

-b. ‘‘ Work product’’ means any documentary materials created by 
or for a person in connection with his plans, or the plans of the. 
person creating such materials, to gather, file, procure, transmit,. 
compile, edit, publish or. disseminate news for the public, except. 
such work product as constitutes contraband, or the fruits, instru- 
mentalities or evidence of:a crime. 

c. ‘‘Any other governmental unit’? includes any branch, sub-. 
division or agency of the government of the State or any locality 
within it. 

d. ‘Attorney General’’ means the Attorney General of the State 
of New Jersey, or his. designee. 

e. ‘County prosecutor”’ means the duly appointed prosecutor of 
a ae or his designee. 

C. 2A:84A-21.13 Applicability of act. 

5. (New section) Nothing contained in this act shall be sensitised: 
to limit the right of the Department of Corrections to search the 
offices of inmate newspapers or the public information offices of any 
inmate organization located within a correctional facility. 


6. This act shall take effect ummediately. 
Approved February 28, 1980. 


CHAPTER 489, LAWS OF 1979 1791 


CHAPTER 489 


‘‘Anw Act concerning powers of executors, administrators, guard- 
ians and trustees,’’ and amending P. L. 1968, ¢. 270. 


Brrr enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P. L. 1968, c. 270 (C. 3A. :6-16.1) is amended to 
read as follows: 


C. 3A:6-16.1 Definitions. 

1. As used in this act, unless the context or subject matter 
otherwise requires: | 

(a) The term ‘‘estate’’ means the estate of a decedent or the 
estate of a minor or mentally incompetent person; | 

(b) The term ‘‘trust’’ means any express trust of real or per- 
sonal property, or both, created by a will, deed or other instrument 
whereby there is imposed upon a trustee the duty to administer 
a trust asset, transferred to the trust by a testator or settlor, for 
benefit of a named or otherwise described income or principal 
beneficiary, or both. A trust shall not include trusts for the benefit 
of creditors, resulting or constructive trusts, business trusts where 
certificates of beneficial interest are issued to the beneficiary, in- 
vestment trusts, voting trusts, security investments such as deeds 
of trust and mortgages, trusts created by the judgment or decree 
of a court, liquidation or reorganization trusts, trusts for the sole 
purpose of paying dividends, interest, interest coupons, salaries, 
wages, pensions or profits, instruments wherein one or more per- 
sons are mere nominees for another or others, or trusts created 
in deposits in any banking institution or savings and loan institu- 
tion; 
..(c) The term ‘‘fiduciary’’ means guardians, executors, adminis- 
trators, administrators with the will annexed, administrators 
pendente lite, trustees of express trusts, including a corporate as 
well as a natural person acting as a fiduciary, and an ancillary, 
successor or substituted fiduciary. 


2. Section 2 of P. L. 1968, c. 270 (C. 3A.:6-16.2) is amended to 
read as follows: 
C. 3A:6-16.2 Powers. 

2. In the absence of contrary or limiting provisions in the 
judgment or order appointing a fiduciary, in the will, deed or 
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other instrument or in a subsequent court judgment or order, 
every fiduciary shall, in the exercise of good faith and reasonable 
discretion, have the power: 

(a) To accept additions to any estate or trust from sources other 
than the estate of the decedent or the settlor of a trust; 

(b) To acquire the remaining undivided interest in an estate or 
trust asset in which the fiduciary, in his fiduciary capacity, holds 
an undivided interest; 

( ) ‘To invest and vest assets of the estate or trust wae the 
provisions of the will, deed or other instrument or as otherwise 
provided by iaw and to exchange assets for investments and other 
property upon such terms as may seem to the fiduciary advisable; 

(d) To effect aud keep in force fire, rent, title, liability, casualty 
or other insurance to protect the property of the estate or trust 
and to protect the fiduciary ; 

(e) With respect to any sropeety or any interest therein owned 
by an estate or trust, including any real property belonging to the 
fiduciary’s decedent at death, except where such real property OT 
any interest therein is specifically disposed of: 

i. To take possession of, collect the rents from and manage 
the same, and pay taxes, mortgage interest and other ee 
against the property ; 

ii. To sell the same at public or private sale, and on such 
terms as in the opinion of the fiduciary shall be most advanta- 
geous to those interested therein ; 

ili. With respect to fiduciaries other than a trustee, to dase 
the same for a term not exceeding 3 years, and in the ease of 
a trustee to lease the same for a term not exceeding 10 years, 
though such term extends beyond the duration of the trust, 
and in either of such cases including the right to explore for 
and remove mineral or other natural resources, and in con- 
nection with mineral leases to enter into pooling and unitiza- 
‘tion agreements; and | 

iv. To mortgage the same; 

v. To grant easements to adjoining owners ‘and utilities ; 

vi. A fiduciary acting under a will may exercise any of the 
powers granted by this. subparagraph (e) notwithstanding the 
effects upon the will of the birth of a child after its execution. 

(f) To make repairs to the property of the estate or trust for 
the purpose of preserving the property or rendering it Tenuate 
or saleable; 7 oe 


CHAPTER 489, LAWS OF 1979 1793 


(¢) To grant options for the sale of any property of the estate 
or trust for a period not exceeding 6 months; 

(h) With respect to any mortgage held by the estate or trust 
(1) to continue the same upon and after maturity, with or without 
renewal or extension, upon such terms as may seem to the fiduciary 
advisable, and (ii) to foreclose, as an incident to collection of any 
bond or note, any mortgage and purchase the mortgaged property 
or acquire the property by deed from the mortgagor in leu of 
foreclosure; 

(1) In the case of the survivor or survivors of two or more 
fiduciaries to administer the estate or trust without the appoint- 
ment of a successor to the fiduciary or fiduciaries who have ceased 
to act and to exercise or perform all of the powers given unless con- 
trary to the express provision of the will, deed or other instrument; 

(j) As a new, alternate, successor, substitute or additional 
fiduciary or fiduciaries, to have or succeed to all of the powers, 
duties and discretion of the original fiduciary or fiduciaries, with 
respect to the estate or trust, as were given to the original fiduciary 
or fiduciaries named in or appointed by a will, deed or other in- 
strument, unless the exercise of such powers, duties or discretion 
of such original fiduciary or fiduciaries is expresslv prohibited by 
the will, deed or other instrument to any successor or substitute 
fiduciary or fiduciaries ; 

(k) Where there are three or more fiduciaries qualified to act, to 
take any action with respect to the estate or trust which a majority 
of such fiduciaries shall determine. A fiduciary who fails to act 
through absence or disability, or a dissenting fiduciary who joins 
in carrying out the decision of a majority of the fiduciaries if his 
dissent is expressed promptly in writing to his cofiduciaries, shall 
not be liable for the consequences of any majority decision, pro- 
vided that lability for failure to Join in administering the trust 
or to prevent a breach of trust may not thus be avoided; 

(1) To employ and compensate attorneys; 

(m) To compromise, contest or otherwise settle any claim in 
favor of the estate, trust or fiduciary or in favor of third persons 
and against the estate, trust or fiduciary, including transfer in- 
heritance, estate, income and other taxes; 

(n) To vote in person or by proxy, aiscy etionary or otherwise, 
shares of stock or other securities held by the estate or trust; 

(o) To pay calls, assessments and any other sums chargeable 
or aceruing against or on account of shares of stock, bonds, deben- 
tures or other corporate securities in the hands of a fiduciary, 
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whenever such payments may be legally enforceable against the 
fiduciary or any property of the estate or trust or the fiduciary 
deems payment expedient and for the best interests of the estate 
or trust; 

(p) To sell or exercise stock subscription or conversion rights, 
participate in foreclosures, reorganizations, consolidations, merg- 
ers or liquidations, and to consent to corporate sales or leases and 
encumbrances. In the exercise of such powers, the fiduciary is 
authorized to deposit stocks, bonds or other securities with any 
custodian, agent, protective or other similar committee, or trustee 
under a voting trust agreement, under such terms and conditions 
respecting the deposit thereof as the fiduciary may approve; 

(q) To execute and deliver agreements, assignments, bills of 
sale, contracts, deeds, notes, receipts and any other instrument 
necessary or appropriate for the administration of the estate or 
trust ; 

(r) In the case of a trustee, to hold two or more trusts or ucts 
of such trusts created by the same instrument, as an undivided 
whole, without separation as between such trusts or parts of such 
trusts, provided that such separate trusts or parts of such trusts 
shall have undivided interests and provided further that no such 
holding shall defer the vesting of any ae in possession or 
otherwise; 

(s) To distribute in kind any property of the estate or trust at 
its fair market value at the date of distribution; 

(t) To join with the surviving spouse, the executor of his or her 
will or the administrator of his or her estate in the execution and 
filing of a joint income tax return for any period prior to the 
death of a decedent for which he has not filed a return or a gift 
tax return on gifts made by the decedent’s surviving spouse, and 
to consent to treat such gifts as being made one-half by the decedent, 
for any period prior to a decedent’s death, and to pay such taxes 
thereon as are chargeable to the decedent; 

(a) To acquire or dispose of an asset, including real or personal 
property in this or another state, for cash or on credit, at public 
or private sale; and manage, develop, improve, exchange, partition. 
change the character of, or abandon an estate asset. 


3. This act shall take effect immediately. 
Approved February 28, 1980. 
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CHAPTER 490 


Aw Act concerning investments by fiduciaries administering trust 
estates and amending P. L. 1975, e. 337. 


Bz it enacten by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P. L. 1975, e. 337 (C. 8A:15-36) is amended to 
read as follows: 


C. 3A:15-36 Definitions. 

2. As used: in this act: 

a. ‘Trust instrument’’ means and includes a will, deed, agree- 
ment, court order or other instrument pursuant to which money or 
other property is entrusted to a fiduciary; 

b. ‘‘Fiduciary’’ means an individual or corporation authorized 
to act as a trustee, executor, administrator, administrator with the 
will annexed, or guardian, and every other person or corporation 
charged with the duty of administering a trust estate; | 

ce. ‘*T'rust estate’? means money or other property entrusted to 

a fiduciary pursuant to a trust instrument, will, estate of an 
intestate decedent or the estate of a minor or mentally incompetent 
person being administered by a guardian ; 
- d. ‘‘Investments’’ means and includes property of every nature, 
real, personal and mixed, tangible and intangible, which persons 
of ordinary prudence and reasonable discretion acquire for the 
purpose of preserving capital and of realizing income; and 
specifically includes, solely by way of description and not by way 
of limitation, bonds, debentures and other corporate obligations, 
capital stocks, common stocks, preferred stocks, common trust 
funds as defined in and regulated by article 9, Common Trust 
Funds, P. L. 1948, c. 67 (C. 17:9A-86 et seqg.), investments as 
authorized by article 1 of chapter 15 of Title 3A of the New Jersey 
Statutes, and securities of any open-end or closed-end manage- 
ment type investment company or investment trust registered 
pursuant to the Federal Investment Company Act of 1940, as from 
time to time amended. 


2. This act shall take effect immediately. 
Approved February 28, 1980. 
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CHAPTER 491 


An Act revising the law with respect to multiple-party deposit 
accounts maintained in certain financial institutions; amending 

_ sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections 
216 through 218 of P. L. 1948, c. 67; P. L. 1954, ¢. 208; sections 
838, 92 through 102, 104, 105, 107 nd 108 of P. L. 1963, c, 144: 

P. L. 1965, ¢. 145, and supplementing Title 17 of the Revised 
Statutes. 


BE it enactED by the Senate and General Assembly of the State 
of N ew Jersey: 


Cc. 17: 2161-1 Short title. 
1. (New section) This act shall be known and may be cited as 
the ‘*Multiple- -party Deposit Account Act’’. | 


C. 17:16I-2 Definitions. 

2. (New section) As used in this act unless the context otherwise 

per 

**Account’’ means a contract of deposit of funds between ; a 
Ph aa ‘and a financial institution, and includes a checking 
account, savings account, certificate of deposit, share account and 
other like arrangement; | 

b. ‘‘Beneficiary’’ means a person named in a trust account as 
one for whom a party to the account is named as trustee; 

‘‘Financial institution’’ means any organization authorized 
to ee business under State or Federal laws. relating to financial 
institutions, including, without limitation, banks and trust com- 
panies, savings banks, building and loan associations, savings and 
loan associations ; 

d. ‘‘ Joint account’? means an account payable on request to one 
or more of two or more parties whether or not mention is made of 
any right of survivorship, and regardless whether the names of the 
parties are stated in the conjunctive or in the disjunctive; 

e. A ‘‘multiple-party account’’ is any otf the following types of 
account: (1) a joint account, (2) a P.O.D. account, or (3) a trust 
account. It does not include accounts established for deposit of | 
funds of a partnership, joint venture, or other association for 
business purposes, or accounts controlled by one or more persons 
as the duly authorized agent or trustee for a corporation, unin- 
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corporated association, charitable or civic organization or a regular 
fcucat or trust account where the relationship is established 
other than by deposit agreement; 

f. ‘‘Net contribution’”’ of a party to a joint account as of any 
given time is the sum of all deposits thereto made by or for him, 
less all withdrawals made by or for him which have not been paid 
to or applied to the use of any other party, plus a pro rata share 
of any interest or dividends included in the current balance. The 
term includes, in addition, any proceeds of deposit life insurance 
added to the account by reason of the death of the party whose net 
contribution is in question; 

o, ‘*Party’’ means a person who, by the terms of the secu 
has a present right, subject to request, to pavment from a multiple- 
party account. A P.O.D. payee or beneficiary of a trust account is 
a party only after the account becomes payable to him by reason 
of his surviving the original payee or trustee. Unless the context 
otherwise requires, it includes a guardian, conservator, personal 
representative, or assignee, including an attaching creditor, of a 
party. It also includes a person identified as a trustee of an account 
for another whether or not a beneficiary is named, but it does not 
include any nained beneficiary unless he has a present eo of 
withdrawal; 

h. ‘‘Payment’’ of sums on deposit includes withdrawal, paunient 
on check or other directive of a party, and any pledge of sums on 
deposit by a party of any setoff, or reduction or other disposition 
of Me or part of an account pursuant to a pledge; 

. ‘*Proof of death’’ includes a certified or authenticated copy of 
a death certificate purporting to be issued by an official or agency 
of the place where the death. purportedly occurred, and a certified 
or authenticated copy of any judgment or record or report of a 
court or a governmental agency, domestic or foreign, that a person 
is dead; 

J. ‘*P.O.D. account’? means an account payable on request to 
one person during lifetime and on his death to one or more P.O.D. 
payees, or to one or more persons during their lifetimes and on 
the death of all of them to one or more P.O.D. payees; 

k, ‘*P.O.D. payee’’ means a person designated on a P.O.D. 
account as one to whom the account is payable on request after 
the death of one or more persons; 

l. ‘*Request’’ means a proper request for withdrawal, or a 
eheeck or order for payment, which complies with all conditions 
of the account, including special requirements concerning 
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necessary signatures and regulations of the financial institution; 
but if the financial institution conditions withdrawal or payment 
on advance notice, for purposes of this part the request for with- 
drawal or payment is treated as immediately effective and a notice 
of intent to withdraw is treated as a request for withdrawal; 

m. ‘‘Sums on deposit’’ means the balance payable on a multiple- 
party account including interest, dividends, and in addition any 
deposit life insurance proceeds added to the account by reason of 
the death of a party; 

n. ‘‘Trust account’? means an account in the name of one or 
more parties as trustee for one or more beneficiaries where the 
relationship is established by the form of the account and the 
deposit agreement with the financial institution and there is no 
subject of the trust other than the sums on deposit in the account; 
it is not essential that payment to the beneficiary be mentioned 
in the deposit agreement. A trust account does not include a 
regular trust account under a testamentary trust or a trust agree- 
ment which has significance apart from the account, or a fiduciary 
account arising from a fiduciary relation such as attorney-client; 

o. ‘‘Withdrawal’’ includes payment to a third person pursuant 
to check or other directive of a party; and 

p. ‘‘Written notice or order’’ received by a financial institution 
is effective for a particular transaction from the time it is brought 
to the attention of the individual conducting that transaction. 


C. 17:161-3 Applicability of certain provisions of act. | 

3. (New section) The provisions of sections 4 to 6 concerning 
beneficial ownership as between parties, or as between parties and 
P.O.D. payees or beneficiaries of multiple-party accounts, are 
relevant only to controversies between these persons and their 
creditors and other successors, and have no bearing on the power 
of withdrawal of these persons as determined by the terms of 
account contracts. The provisions of sections 8 to 13 govern the 
liability of financial institutions who make payments pursuant 
thereto, and their setoff rights. 


C. 17:161-4 Ownership of accounts during lifetime. 

4, (New section) Unless a contrary intent is manifested by the 
terms of the contract, or the deposit agreement, or there is other 
clear and convincing evidence of a different intent at the time the 
account is created: 

a. A joint account belongs, during the lifetime of all parties, to 
the parties in proportion to the net contributions by each to the 
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sums on deposit. In the absence of proof of net contributions, 
the account belongs in equal shares to all parties having present 
right of withdrawal. This subsection shall not be construed to 
affect the right of the court to effectuate an equitable distribution 
of property between the parties in an action for divorce pursuant to 
N.J.S. 2A 334-23. 

b. A P.O.D. account belongs to the original payee during his 
lifetime and not to the P.O.D. payee or payees; if two or more 
parties are named as original payees, during their lifetimes rights 
as between them are governed by subsection a. of this section. 

ce. A trust account belongs beneficially to the trustee during his 
lifetime, and if two or more parties are named as trustee on the 
account, during their lifetimes beneficial rights as between them 
are governed by subsection a. of this section. If there is an 
irrevocable trust, the account belongs beneficially to the beneficiary. 


C. 17:161-5 Right of survivorship. | 

o. (New section) a. Sums remaining on deposit at the death of a 
party to a joint account belong to the surviving party or parties as 
against the estate of the decedent unless there is clear and convinc- 
ing evidence of a different intention at the time the account is 
created. If there are two or more surviving parties, their respective 
ownerships during lifetime shall be in proportion to their previous 
ownership interests under section 4 augmented by an equal share 
for each survivor of any interest the decedent may have owned in 
the account immediately before his death; and the right of survivor- 
ship continues between the surviving parties. | 

b. If the account is a P.O.D. account; 

(1) On death of one of two or more original payees the rights to 
any sums remaining on deposit are governed by subsection Ca). 

(2) On death of the sole original payee or of the survivor of two 
or more original payees, any sums remaining on deposit belong to 
the P.O.D. payee or payees if surviving, or to the survivor of them 
if one or more die before the original payee; if two or more P.O.D. 
payees survive, there is no right of survivorship in the event of 
death of a P.O.D. payee thereafter unless the terms of the account 
or deposit agreement expressly provide for survivorship between 
them. 

ce. If the account is a trust account; 

(1) On death of one of two or more trustees, the rights to any 
sums remaining on deposit are governed by subsection ‘‘a’’; 

(2) On death of the sole trustee or the survivor of two or more 
trustees, any sums remaining on deposit belong to the person or 
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persons named as beneficiaries, if surviving, or to the survivor of 
them if one or more die before the trustee, unless there is clear 
evidence of a contrary intent; if two or more beneficiaries survive, 
there is no right of survivorship in event of death of any beneficiary 
thereafter unless the terms of the account or deposit agreement 
expressly provide for survivorship between them. 


d. In other cases, the death of any party to a multiple-party 
account has no effect on beneficial ownership of the account other 
than to transfer the rights of the decedent as part of his estate. 

e. A right of survivorship arising from the express terms of the 
account or under this section, a beneficiary designation in a trust 
account, or a P.O.D. payee designation, cannot be changed by will. 


C. 17:161-6 Rights of survivorship; determination; alteration. 

6. (New section) The provisions of section 5 as to rights of 
survivorship are determined by the form of the account at the 
death of a party. This form may be altered by written notice or 
order given by a party to the financial institution to change the 
form of the account or to stop or vary payment under the terms of 
the account. The order or request must be signed by a party, 
received by the financial institution during the party’s lifetime, and 
not countermanded by other written order of the same party during 
his lifetime. 


CG. 17:161-7 Liability for receiving payment from multiple-party account. 

7. (New section) No multiple-party account will be effective 
against an estate of a deceased party to transfer to a survivor sums 
needed to pay debts, taxes, and expenses of administration, if other 
assets of the estate are insufficient. A surviving party, P.O.D. payee, 
or beneficiary who receives payment from a multiple-party account 
after the death of a deceased party shall be liable to account to his 
personal representative for amounts the decedent owned bene- 
ficially immediately before his death to the extent necessary to 
discharge the claims and charges mentioned above remaining 
unpaid after application of the decedent’s estate. No proceeding 
to assert this liability shall be commenced unless the personal 
representative has received a written demand by a creditor, and 
no proceeding shall be commenced later than 2 years following the 
death of the decedent. Sums recovered by the personal representa- 
tive shall be administered as part of the decedent’s estate. This 
section shall not affect the right of a financial institution to make 
payment on multiple-party accounts according to the terms thereof, 
or make it liable to the estate of a deceased party unless before 
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payment the institution has been served with an order of court 
restraining the payment. 


C. 17:161-8 Financial institutions; entry into multiple-party accounts. 

8. (New section) Financial institutions may enter into multiple- 
party accounts to the same extent that they may enter into single- 
party accounts. Any multiple-party account may be paid, on re- 
quest, to any one or more of the parties. A financial institution 
shall not be required to inquire as to the source of funds received 
for deposit to a multiple-party account, or to inquire as to the 
proposed application of any sum withdrawn from an account, for 
purposes of establishing net contributions. 


C. 17:161-9 Payments after death or disability. 

9. (New section) Any sums in a joint account may be paid, on 
request, to any party without regard to whether any other party 
is incapacitated or deceased at the time the payment is demanded; 
but payment may not be made to the personal representative or 
heirs of a deceased party unless proofs of death are presented to 
the financial institution showing that the decedent was the last 
surviving party or unless there is no right of survivorship under 
section 5. 


C. 17:161-10 P.O.D. account; payment. 

10. (New section) Any P.O.D. account may be paid, on request, 
to any original party to the account. Payment may be made, on 
request, to the P.O.D. payee or to the personal representative or 
heirs of a deceased P.O.D. payee upon presentation to the financial 
institution of proof of death showing that the P.O.D. payee sur- 
-vived all persons named as original payees. Payment may be made 
to the personal representative or heirs of a deceased orginal payee 
if proof of death is presented to the financial institution showing 
that his decedent was the survivor of all other persons named on 
the account either as an original payee or as P.O.D. payee. 


C. 17:161-11 Payment of trust account. _ 

11. (New section) Any trust account may be paid, on request, 
to any trustee. Unless the financial institution has received written 
notice that the beneficiary has a vested interest not dependent upon 
his surviving the trustee, payment may be made to the personal 
representative or heirs of a deceased trustee if proof of death is 
presented to the financial institution showing that his decedent 
was the survivor of all other persons named on the account either 
as trustee or beneficiary. Payment may be made, on request, to 
the beneficiary upon presentation to the financial institution of 
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proof of death showing that the beneficiary or beneficiaries sur- 

vived all persons named as trustees. 

C. 17:161-12 Protection to financial institution in making payments; extent of 
liability. 

12. (New section) Payment made pursuant to sections 8, 9, 10 
or 11 of this act or sections 89, 90 or 91 of P. L. 1963, c. 144 (C. 
17:12B-89 to C. 17:12B-91) discharges the financial institution 
from all claims for amounts so paid whether or not the payment is 
consistent with the beneficial ownership of the account as between 
parties, P.O.D. payees, or beneficiaries, or their successors. The 
protection here given does not extend to payments made after a 
financial institution has received written notice from any party able 
to request present payment to the effect that withdrawals in 
accordance with the terms of the account should not be permitted. 
Unless the notice is withdrawn by the person giving it, the successor 
of any deceased party must concur in any demand for withdrawal! 
if the financial institution is to be protected under this section. 
No other notice or any other information shown to have been avail- 
able to a financial institution shall affect its right to the protection 
provided here. The protection here provided shall have no bearing 
on the rights of parties in disputes between themselves or their 
successors concerning the beneficial ownership of funds in, or 
withdrawn from, multiple-party accounts. Financial institutions 
refusing or altering payment pursuant to written notice or order 
from any party able to request present payment shall not be liable 
to any other party to the account, or beneficiary thereof, by reason. 
of such action. | 


C. 17:161-13 Right of setoff. 

13. (New section) Without qualifying any other right to set- 
off or lien and subject to any contractual provision, if a party 
to a multiple-party account is indebted to a financial institution. 
the financial institution has a right to setoff against the account 
in which the party has or had immediately before his death a pres- 
ent right of withdrawal. The amount of the account subject to 
setoff is that proportion to which the debtor is, or was immediately 
before his death, beneficially entitled, and in the absence of proof 
of net contributions, to an equal share with all parties having 
present rights of withdrawal. 


C. 17:161-14 Transfers; right of survivorship. 

14, (New section) Any transfers resulting from the application 
of section 5 are effective by reason of the account contracts in- 
volved and this act, and are not to be considered as testamentary. 
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The right of any surviving party to a joint account, or of any bene- 
ficiary, or of any P.O.D. payee, to the sums on deposit on the death 
of any party to a multiple-party account maintained in any financial 
institution, shall not be denied, abridged or in anywise affected 
because such right has not been created by a writing executed in 
accordance with the laws of this State prescribing the requirements 
to effect a valid testamentary disposition of property. 


C. 17:161-15 Conformance with provisions of act. 

15. (New section) Nothing in this act shall validate any trust 
created in fraud of creditors of the fiduciary nor affect any law 
of this State governing transfer inheritance or estate taxes, nor 
shall anything herein relieve any financial institution of its duty 
to conform with the provisions of the law imposing transfer in- 
heritance taxes with respect to decedents’ estates. 


C. 17:161-16 Form and content of deposit contracts. 

16. (New section) The Commissioner of Banking shall prescribe 
by rule or regulation the form and content of deposit contracts 
applicable to deposits of funds which may be subject to this act 
for the object of assuring to the extent possible that each such 
contract bears out the intentions of the persons who are named in 
the account, particularly in respect to the rights of survivorship 
and whether or not such rights of survivorship are intended to 
be created. 


C. 17:161-17 Applicability of act. 

17. (New section) This act shall apply only to accounts opened 
after its effective date and accounts opened prior thereto shall be 
governed by the law in effect when such accounts were opened. 


18. Section 82 of P. L. 1963, ce. 144 (C. 17 :12B-82) is amended to 
read as follows: 


C. 17:12B-82 Membership trust accounts. 

82. When a membership trust account is opened in the manner 
provided in the “Multiple-party Deposit Account Act’, and, 

a. Where a trustee’s death terminates the trust under the pro- 
visions of section 5¢(2) of the “Multiple-party Deposit Account 
Act” and where the named beneficiary or all of the beneficiaries so 
named are 16 years of age or over at the time of termination of 
such trust, the association shall pay the moneys to the credit of the 
trust, less all proper set-offs and charges, to the named beneficiary 
or beneficiaries or upon his or their order, and such payment by the 
association shall be valid, notwithstanding any lack of legal age 
of the named beneficiary or beneficiaries ; 
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b. It the named beneficiary or all of the beneficiaries so named 
are under 16 years of age at the time of termination of such 
trust, the association shall pay the moneys to the credit of the trust, 
less all proper set-offs and charges, 

(1) When or after the named beneficiary becomes 16 years of 
ave, to the named heneficiary or upon his order, or 

(2) When more than one beneficiary is named, the association 
shall pay to the beneficiary so named his proportionate interest 
in such account as he becomes 16 years of age, or 

(3) To the legal guardian of the named beneficiary wherever 
appointed, or where more than one beneficiary is named, the associ- 
ation shall pay such heneficiary’s proportionate interest in such 
account to his legal guardian wherever and whenever appointed, or 

(4) If a certificate of appointment. of a legal guardian is not 
filed with the association to a person authorized to receive such 
moneys or proportionate interest thereof pursuant to sections 
3A :6-31 and 3A :6-32 of the New Jersey Statutes. 

ec. Where a trustee’s death terminates the trust under the pro- 
visions of section 5¢e(2) of the “Multiple-party Deposit Account 
Act” and where one or more of the named beneficiaries are under 
16 vears of age and the remainder of the named beneficiaries are 16 
vears of age or over, the association shall pay the moneys to the 
eredit of the trust, less all proper set-offs and charges to: 

(1) The named beneficiaries 16 years of age or over at the time 
of termination of said trust pursuant to subsection a of this section. 
and | 

(2) The named beneficiaries under 16 years of age at the time 
of termination of said trust pursuant to subsection b of this section. 


19. Section 89 of P. L. 1963, c. 144 (C. 17:12B-89) is amended to 
read as follows: 


C. 17:12B-89 Payments by association; validity. 

89. When a membership account is opened by a person or persons 
payable on death to a beneficiary or beneficiaries in the manner 
provided in the “Multiple-party Deposit Account Act”, and the 
account is terminated as provided in section 5b(2) of said act, and 
if the named beneficiary or one of the beneficiaries so named 
survive the death of the person or persons opening such an account 
and the beneficiary or all of the beneficiaries so named are 16 years 
of age or over at the death of the person or persons opening such 
an account, the association shall pay the moneys to the credit of 
the account, less al! proper set-offs and charges, to the named 
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beneficiary or beneficiaries or upon his or their order, and such 
payment by the association shall be valid, notwithstanding any 
lack of legal age of the named beneficiary or ‘beneficiaries. 


20. Section 90 of P. L. 1963, c. 144 (C. 17:12B-90) is amended 
to read as follows: —— 


C. 17:12B-90 Beneficiaries under 16 years of age; payment. 

90. When a membership account is opened by a person or persons 
payable on death to a beneficiary or beneficiaries in the manner 
provided in the “Multiple-party Deposit Account Act,” and the 
account is terminated as provided in. section 5b(2) of said act, and 
if the named beneficiary or all of the beneficiaries so named sur- 
vive the death of the person or persons opening such an account 
and are under 16 years of age at such time, the association shall 
pay the moneys to the credit of the acca less all proper set- 
offs and charges. 

a. When or after the named beneficiary becomes 16 ) vears of age, 
to the named beneficiary or upon his order, or 

b. When more than one beneficiary is named, the association 
shall pay to the beneficiary so named his proportionate interest in 
such account as he becomes 16 years of age, or 

e. To the legal euardian of the named beneficiary, wherever 
appointed, or where more than one beneficiary is named, the asso- 
ciation shall pay such beneficiary’s proportionate interest i in such 
account to his legal guardian wherever and whenever appointed, or 

d. If a certificate of appointment of a legal guardian 1 is not filed 
with the association, to a person authorized to receive such moneys, 
or proportionate interest thereof, pursuant to sections 3A :6-31 
and 3A :6-32 of the New Jersey Statutes. 


21. Section, 91 of P. L. 1963, c. 144 (C. 17:12B-91) is amended 
to read as follows: 


C. 17:12B-91 Beneficiaries under and over 16 years of age; payment. 

91. When a membership account is opened by a person or persons 
pavable on death to a beneficiary or beneficiaries in the manner 
provided in the “Multiple-party Deposit Account Act,” and the 
account is terminated as provided in section 5b(2) of said act, 
and where one or more of the named beneficiaries are under 16 
vears of age and the remainder of the named beneficiaries are 16 
years of age or over, the association shall pay the moneys to the 
eredit of the trust, less all proper set-offs and charges to: 
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a. The named beneficiaries 16 years of age or over at the time 
of termination of said account shall be paid pursuant to section 89 
of this act, and 

b. The named beneficiaries under 16 years of age at the time of 
termination of said account shall be paid pursuant to section 90 
of this act. 


Repealer. 


22. The following acts and parts of acts are hereby repealed: 


a. Sections 216 through 218 of P. L. 1948, e. 67 (C. 17: JA-216 
to C. 17:9A-218) : 

b. P. L. 1965, ¢. 145 (C. 17:9A-218.1 to C. 17:9 A-218.7) ;. 

ce. Sections 8s 92 through 102, 104, 105, 107 and 108 of P. L. 
1963, c 144 (C. 17:12B-88, C. 17:12B-92 to C. 17:12B-102, 
C. 17:12B-104, C. 17:12B-105, C. 17:12B-107 and C. 17 :12B-108) ; 

d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2). 


23. This act shall take effect 90 days after enactment. 
Approved February 28, 1980. 


renee 


CHAPTER 492 


An Act concerning disclaimers of transfers under nontestamentary 
instruments, and supplementing Title 46 of the Revised Statutes. 


BE rr ENactTED by the Senate and General Assembly op the State 
of New Jersey: 


C. 46:2E-1 Definitions. 

1. (New section) As used in this act: 

a. A ‘‘present interest’’ is one to take effect in immediate posses- 
sion, use or enjoyment without the intervention of a preceding 
estate or interest or without being dependent upon the happening 
of any event or thing. 

b. A ‘‘future interest’’ is one to take effect in possession, use or 
enjoyment dependent upon the termination of an intervening estate 
or interest or the happening of any event or thing. 


C. 46:2E-2 Persons who may disclaim right of transfer. 
2. (New section) Any person who is a grantee, donee, surviving 
joint tenant, surviving tenant by the entirety, surviving party to a 
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joint deposit account, a P.O.D. account or a trust deposit account, 
person succeeding to a disclaimed interest, beneficiary under a 
nontestamentary instrument or contract, appointee under a power 
of appointment exercised by a nontestamentary instrument, or a 
beneficiary under an insurance policy, may disclaim in whole or in 
part the right of transfer to him of any property or interest therein 
by delivering or filing a written disclaimer under this act. A dis- 
claimer may be of a fractional share or any limited interest or 
estate. 

C. 46:2E-3 Right to disclaim. 

3. (New section) A person designated in section 2 upon whom 
property or interest therein devolves by right of survivorship may 
disclaim, as a separate interest, the property or interest so devolv- 
ing upon him by right of survivorship. He may disclaim the entire 
interest therein if the property or interest therein was created by 
the decedent or another party and the survivor did not join in 
creating it. 

C. 46:2E4 Instrument. 

4, (New section) The instrument disclaiming shall be in writing 
signed and acknowledged by the person disclaiming, and shall (1) 
describe the property or interest disclaimed, and if real property, 
the municipality and county wherein the real property is situated 
(2) declare the disclaimer and extent thereof. 

C. 46:2E-5 Disclaimer; effective date. 

Oo. (New section) A disclaimer on behalf of a decedent, minor 
or mentally-incompetent person may be made by the personal 
representative of the decedent or the guardian of the estate of the 
minor or mentally-incompetent person. Such disclaimer shall not 
be effective unless, prior thereto, the personal representative or 
guardian has been authorized to disclaim by the court having 
jurisdiction of the estate of the decedent, minor or mentally- 
incompetent person, after finding that it is advisable and will not 
materially prejudice the rights of creditors, devisees, heirs or bene- 
ficiaries of the decedent, the minor or mentally-incompetent person 
or his creditors, as the case may be. 

C. 46:2E-6 Filing of instrument. 

6. (New section) a. An instrument disclaiming a present interest 
shall be delivered or filed no later than 9 months after the effective 
date of the nontestamentary instrument or contract or 9 months 
after the day on which the taker of such interest attains age 18 
if that day is more than 9 months after the effective date of the 
instrument or contract. 
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b. Au instrument disclaiming a future interest shall be delivered 
or filed not later than 9 months after the event determining that 
the taker of the property or interest is finally ascertained and 
his interest is indefeasibly vested or § months after the day on 
which the taker of such interest attains age 18 if that day is 
more than 9 months after that event. 

c. If the person entitled to disclaim does not have actual knowl- 
edge of the existence of the interest, the instrument shall be 
delivered or filed not later than 9 months after he has actual 
knowledge of the existence of the interest or 9 months after the 
day on which the person entitled to disclaim attains age 18 if that 
dav is more than 9 months after he has actual knowledge of the 
existence of the interest. 

d. The effective date of a revocable instrument or contract is the 
date on which the maker no longer has power to revoke it or to 
transfer to himself or another the entire legal and equitable 
ownership of the interest. 

e. The time within which a disclaimer shall be filed may be 
extended by the court for reasonable cause, and on notice to such 
persons and in such manner as the court may direct. 

C. 46:2E-7 Delivery of disclaimer to trustee; filing; book of disclaimers. 

7. (New section) a. The disclaimer shall be delivered in person 
or mailed by registered or certified mail to the trustee or other 
person having legal title to, or possession of, the property or in- 
terest disclaimed or who is entitled thereto in the event of dis- 
claimer. 

b. If real property or any interest therein is disclaimed, a copy 
of the disclaimer shall be delivered or mailed as provided in sub- 
section a. hereof, and the original thereof shall be filed in the office 
of the clerk or register of deeds and mortgages of the county in 
which the real property is situated. Hach county clerk or register 
of deeds and mortgages shall provide a book to be entitled ‘‘Dis- 
claimers,’’ so arranged that he may record therein: 

(1) The name of the disclaimant; 

(2) The name of the trustee or other person having legal title 
to, or possession of, the property or interest disclaimed or is 
entitled thereto in the event of disclaimer or the name of the donee 
of the power of appointment; 

(3) The location of the property; 

(4) The file number of the county clerk’s office or the office of 
register of deeds and mortgages indorsed upon each disclaimer 
filed; 
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(5) The date of filing the disclaimer. : | 

The county clerk or the register of deeds and mortgages shall 
maintain in said record an alphabetical index of the names of al! 
disclaimants stated in any disclaimer file, and also keep in his office 
for public inspection, all disclaimers so filed therein. 


C. 46:2E-8 Devolution of disclaimed property or interest. 

8. (New section) Unless the nontestamentary instrument or 
contract provides for another disposition, the property or interest 
therein disclaimed shall devolve (a) as to a present interest, as 
if the disclaimant had died before the effective date of the instru- 
ment or contract, and (b) as to a future interest, as if the dis- 
claimant had died before the event determining that the taker of 
the property or interest had become finally ascertained and his 
interest indefeasibly vested. A disclaimer relates back for all pur- 
poses to that date. 


C. 46:2E-9 Right to disclaim; when barred. | 3 

9. (New section) The vight of a person to disclaim property 
or any interest therein is barred if the property or interest is 
seized under judicial process issued against the person before the 
expiration of the period in which he is permitted to disclaim; or 
if before the expiration of the period in which he is permitted to 
disclaim, the person (1) accepts or exercises control as beneficial 
owner over all or any part of such property or interest; or (2) 
voluntarily transfers or encumbers or contracts to transfer or 
encumber all or any part of such property or interest; or (3) dis- 
claims or attempts to disclaim all or any part of such property or 
interest in fraud of his creditors as set forth in the Uniform Fraudu- 
lent Conveyance Law (R. S. 25:2-7 et seq.) ; or Se executes a 
written waiver of the right to disclaim. | 


C. 46:2E-10 Disclaimer or waiver; when binding. 

10. (New section) The disclaimer or the written waiver of the 
right to disclaim shall be binding upon the disclaimant or person 
waiving and all persons claiming by, through or under him. 


C. 46:2E-11 Right to disclaim despite certain limitations. 

11. (New section) The right to disclaim exists notwithstanding 
any limitation on the interest of the disclaimant in the nature of 
a spendthrift provision or similar restriction. : 


C. 46:2E-12 Rights under other statutes. 

12. (New section) This act does not abrides the right of a per- 
son to waive, release, disclaim or renounce property or an interest 
therein under any other statute. 


1810 CHAPTERS 492 & 493, LAWS OF 1979 


C. 46:2E-13 Time to disclaim. 

13. (New section) An interest in property existing on the effec- 
tive date of this act as to which, if a present interest, the time for 
filing a disclaimer under this act has not expired, or if a future 
interest, the interest has not become indefeasibly vested or the taker 
finally ascertained, may be disclaimed within 9 months after the 
effective date of this act. 


14. This act shall take effect immediately. 
Approved February 28, 1980. 


CHAPTER 493 


Aw Act concerning the small loan business, amending sections 
17 :10-2,, 17:10-18, 17:10-14, 17:10-16, 17:10-17, 17:10-19, 
17 :10-20, and 17 :10-21 of the Revised Statutes, P. L. 1962, ¢. 159, 
and supplementing Chapter 10 of Title 17 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. ‘AR. S. 17 :10-2 is amended to read as follows: 


Loan panies to be licensed; scope of chapter. 

17:10-2. Loan Business to be Licensed; Scope of Chapter. No 
person, copartnership, association or corporation shall engage in 
the business of making loans of money, credit, goods or things in 
action in the amount of or the value of $5,000.00 or less and 
charge, contract for, or receive a greater rate of interest, dis- 
count, or consideration therefor than the lender would be per- 
mitted by law to charge if he were not a licensee hereunder, except 
as authorized by this chapter and without first obtaining a license 
from the commissioner. 


Any person, copartnership, association or corporation directly 
or indirectly engaging in the business of soliciting or taking appli- 
eations for such loans of $5,000.00 or less, or in the business of 
negotiating or arranging or aiding the borrower or lender in pro- 
euring or making such loans of $5,000.00 or less, or in the business 
of buying, discounting or indorsing notes or of furnishing or pro- 
curing guarantee or security for compensation in amounts of 
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$5,000.00 or less shall be deemed to be engaging in the business of 
making loans subject to the provisions of this chapter. 


2. R. 8S. 17:10-13 is amended to read as follows: 
Restrictions upon licensee; contract provisions for payments in installments. 

17 :10-18. Restrictions Upon Licensee; Contract Provisions for 
Payments in Installments. No licensee shall advertise, print, dis- 
play, publish, distribute, telecast or broadcast, or permit to be 
advertised, printed, displayed, published, distributed, telecast or 
broadcast, any statement or representation which refers to the 
supervision by the State of the business licensed hereunder. No 
licensee or any other person shall knowingly in any such manner 
make or permit to be made any statement or representation with 
regard to the rates, terms, or conditions for making loans in the 
sum of $5,000.00 or less, which is false, misleading, or deceptive. 


No licensee shall make any loan upon security of any assignment 
of or order for the payment of any salary, wages, commissions or 
other compensation for services earned, or to be earned, nor shall 
any such assignment or order be taken by a licensee at any time 
in connection with any loan, or for the enforcement of repayment 
thereof, and any such assignment or order hereafter so taken or 
given to secure any loan made by any licensee under this chapter 
shall be void and of no effect. 


No lieensee shall take a lien upon real aetate as a for any 
loan under the provisions of this chapter, except such hen as is 
created by law upon the recording of a judgment. 


No licensee shall conduct the business of making loans under the 
provisions of this chapter within any office, room, or place of 
business in which any other business is. solicited or engaged i In, Or 
in association or conjunction therewith, except as may be authorized 
in writing by the commissioner. 


No licensee shall transact such business or make any Joan pro- 
vided for by this chapter under any other name or at any other 
place of business than that named in the license. 


No licensee which is a corporation shall publicly sell or offer for 
sale within this State any of its capital stock without the written 
approval of the commissioner first obtained. . 


Every loan contract, other than an open-end loan contract, shall 
provide for repayment of principal and interest combined in install- 
ments which shall be payable at approximately equal periodic 
intervals of time and which shall be so arranged that no installment 
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is substantially greater in amount than any preceding instaliment, 
except that the repayment schedule may reduce or omit such install- 
ments when necessary because of the seasonal nature of the 
borrower’s income. 

3. &. 8. 17:10-14 is ainended to read as follows: 

Amount of loan; interest; other charges; effect of violations. 

17 :10-14. Amount of Loan; Interest; Other Charges; Effect of 
Violations. Every licensee hereunder may loan any sum of money 
not exceeding $5,000.00, repayable in installments, and may charge, 
eontract for and receive thereon interest at an annual percentage 
rate not exceeding 24% on that part of the unpaid principal balance 
not exceeding $500.00, and 22% on that part of the unpaid balance 
in exeess of $500.00 but not in excess of $1,500.00, and 18% on any 
remainder of such unpaid principal balance. 

The interest and periodic payments for loans at these maximuin 
rates shall be computed from standard tables based on the actuarial 
or annuity method which conforms to the so-called “United States 
Rule of Partial Payments,’’ which provides that interest shall be 
calculated whenever a payment is made and the payment shall be 
first applied to the payment of interest and if it exceeds the interest 
due, the balance is to be applied to diminish principal. If the pay- 
ment is insufficient to pay the entire amount of interest the balance 
of interest due shall not be added to principal, so as to produce 
interest thereon. | 

No interest shall be paid, deducted, or received in sevance 
Interest shall not be compounded and shall be computed onlv on 
unpaid principal balances. For the purpose of computing interest, 
whether at the maximum rate or less, all installment payments 
shall be: applied no later than the feat day, other than a public 
holiday, after the date of receipt, and interest shall be charged 
for the actual number of days elapsed at the daily rate of 1/365th 
of the yearly rate. 

No licensee shall induce or permit any person nor any husband 
and wife, jointly or severally, to become obligated, directly or 
contingently or both, under more than one contract of loan at the 
same time for the purpose of obtaining a higher rate of interest 
than would otherwise be permitted by this section. This prohibition 
shall not apply to any loan made pursuant to any other law of this 
State. 

In addition to the interest herein provided for no further or other 
charge, or amount whatsoever for any examination, service, broker- 
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uve, ConuniIssion, expense, fee, or bonus or other thing or otherwise 
shall be directly or indirectly charged, contracted for, or received, 
except (1) amounts for insurance obtained or provided by the 
lizensee in accordance with the provisions of this chapter; and (2) 
on actual sale of the security in foreclosure proceedings or upon 
the entry of judgment. If any interest, consideration or charges in 
excess of those permitted by this chapter are charged, contracted 
for, or received, except as the result of a good faith error, the 
contract of loan shall be void and the licensee shall have no right 
to collect or receive any principal, interest, or charges whatsoever, 
and the borrower shall be entitled to recover from the lender any 
such sums paid or returned to the lender by the borrower on 
account of or in connection with the loan. 


4, Section 1 of P. L. 1962, c. 159 (C. 17:10-14.1) is amended to 
read as follows: 


C. 17:10-14.1 Life, health or disability insurance. | 

1. When the borrower consents thereto in writing, a licensee may 
obtain or provide insurance on the life and on the health or dis- 
ability, or both, of one obligor, and on the lives of two obli- 
gxors if spouses, pursuant to the provisions of “An act to pro- 
vide for the regulation of credit life insurance and credit accident 
and health insurance as defined and supplementing Title 17 of 
the Revised Statutes” (P. L. 1958, ¢. 169), and may deduct from 
the principal of a loan and retain an amount equal to the pre- 
mium lawfully charged by the insurance company. The amount 
so deducted and retained shall not be considered a prohibited 
charge or amount of any examination, service, brokerage, com- 
mission, expense, fee or bonus or other thing or otherwise. If a 
borrower obtains such insurance from or through a licensee, the 
statement required by Revised Statutes 17:10-15 shall show the 
amount of the charge therefor, and the licensee shall cause to 
be delivered to the borrower a copy of the policy, certificate or 
other evidence of such insurance when the loan is made. Nothing in 
the small loan law shall prohibit the licensee, or any employee, 
affiliate, subsidiary or associate of the licensee, from collecting the 
premium or identifiable charge for insurance permitted by this 
section and from receiving and retaining any dividend, or any 
other gain or advantage resulting from such insurance, nor shall 
the sale or provision of such insurance be deemed to require prior 
authorization under the provision of Revised Statutes 17 :10-13. 
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do. (New section.) 
C. 17:10-14.2 Definitions; open-end loans; payment of balance; variations; 
security interest; record-keeping. 
a. As used in this amendatory and supplementary act: 


(1) ‘‘Qpen-end loan’’ means a loan made by a licensee pursuant 
to an agreement between the licensee and the borrower whereby: 

(1) The licensee may permit the borrower to obtain advances 
of money from the licensee from time to time or the licensee 
may advance money on behalf of the borrower from time to 
time as directed by the borrower; | 

(11) The amount of each advance and permitted interest and 
charges are debited to the borrower’s account and payments 
and other credits are credited to the same account; 

(11) Interest is computed on the unpaid principal balance or 
balances of the account from time to time; 

(iv) The borrower has the privilege of paying the account in 
full at any time or, if the account is not in default, in monthly 
installments of fixed or determinable amounts as provided in 
the agreement; and 

(v) The agreement expressly states that it covers open-end 
loans pursuant to this chapter. 

(2) ‘*Billing Cycle’? means the time interval between periodic 
billing dates. A billing cycle shall be considered monthly if the 
closing date of the cycle is the same date each month or does not 
vary by more than 4 days from such date. 

b. Open-end loans shall be subject to the following: = 

(1) A licensee may make open-end loans and may contract for 
and receive thereon interest as set forth in R. S. 17:10-14 of this 
chapter. a 

(2) A licensee shall not compound interest by adding any unpaid. 
interest authorized by this section to the unpaid principal balance 
of the borrower’s account; provided, however, the unpaid principal. 
balance may include the additional charges authorized by R. S. 
17 :10-14 and P. L. 1962, ¢. 159 (C. 17:10-14.1). 


(3) Interest authorized by this section shall be deemed not to 
exceed the maximum interest permitted by this chapter if such. 
interest is computed in each billing cycle by any of the following 
methods: a 

(1) By converting each yearly rate to a daily rate and. 
multiplying such daily rate by the applicable portion of the 
daily unpaid principal balance of the account, in which case 
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each daily rate is determined by dividing each yearly rate by 
369; or 

(11) By multiplying one-twelfth of each yearly rate by the 
applicable portion of the average daily unpaid principal 
balance of the account in the billing cycle, in which case the 
average daily unpaid principal balance is the sum of the 
amount unpaid each day during the cycle divided by the number 
of days in the cycle; or 

(i) By converting each yearly rate to a daily rate and 
multiplying such daily rate by the applicable portion of the 
average daily unpaid principal balance of the account in the 
billing cycle, in which case each daily rate is determined by 
dividing each yearly rate by 365, and the average daily unpaid 
principal balance is the sum of the amount unpaid each day 
during the cycle divided by the number of days in the cyele. 


(4) For all of the above methods of computation, the billing 
eycle shall be monthly and the unpaid principal balance on any day 
shall be determined by adding to any balance unpaid as of the 
beginning of that day all advances and other permissible amounts 
charged to the borrower and deducting all payments and other 
credits made or received that day. 


c. The borrower may at any time pay all or any part of the 
unpaid balance in his account; or, if the account is not in default, 
the borrower may pay the unpaid principal balance in monthly in- 
stallments, subject to minimum payment requirements set forth 
in this subsection. 


Minimum monthly payments shall be in such amount as would 
result in the full repayment of the initial loan advance, exclusive 
of any interest, within the maximum term set forth for other loans 
of the same amount in section 6 of this amendatory and supple- 
mentary act. This minimum payment shall continue at that amount 
until such time as an additional advance to the borrower is made, 
other than for permitted charges, at which time the minimum 
monthly payment shall be determined and shall be in such amount 
as would result in the full repayment of the unpaid principal 
balance of the loan, after the advance and including the advance, 
within the maximum term set forth for the other loans of the same 
amount. Minimum payments after each subsequent advance shall 
be determined in the same manner. No minimum payment shall 
exceed the amount required to pay the balance in full, including 
unpaid interest and charges to date. 
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d. In addition to the interest permitted under subsection b., a 
licensee may contract for and receive the other charges permitted 
by this chapter on other loans, subject to all the conditions and 
restrictions set forth in those sections with the following variations: 

(1) If credit life or disability insurance is provided and if the 
insured dies or becomes disabled when there is an outstanding 
open-end loan indebtedness, the insurance shall be sufficient to pay 
the total balance of the loan due on the date of the borrower’s 
death in the case of credit life insurance, or all minimum payments 
which become due on the loan during the covered period of dis- 
ability in the case of credit disability insurance. The additiona: 
charge for credit life insurance or credit disability insurance shal! 
be calculated in each billine cycle by applying the current monthly 
premium rate for such insurance, as the rate may be determined 
by the Commissioner of Insurance, to the unpaid balances in the 
borrower’s account, using any of the methods specified in subsec- 
tion b. (3) for the calculation of interest. | 

(2) No eredit life or disability insurance written in connection 
with an open-end loan shall be cancelled by the licensee because of. 
delinquency of the borrower in the making of the required minimum 
payments on the loan unless one or more of the payments is past 
due for a period of 90 days or more; and the licensee shall advance 
to the insurer the amounts required to keep the insurance in force 
during that period, which amounts may be debited to the borrower’s 
account. — 

e. A licensee may take a security interest in personal property 
to secure an open-end loan. Any security interest may be retained 
until the open-end account is terminated, provided that if the 
security interest covers consumer goods, then within 1 month or. 
within 10 days following written demand by the borrower after 
there is no outstanding balance in the account and no commitment. 
by the licensee to make advances, the licensee shall release the 
security interest. If the security interest covers personal property 
other than consumer goods, whenever there is no outstanding. 
balance in the account and no commitment by the licensee to make. 
advances, the licensee shall within 10 days following written. 
demand by the borrower release the security interest. If a security 
interest is taken, the open-end loan agreement shall state the nature 
and extent of such security interest. 

f. R. S. 17:10-15 shall not apply to open-end loans made under 
this chapter, except that no licensee shall take any confession of 
judgement or power of attorney in connection with an open-end 
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loan, or take any instrument in which blanks are left to be filled 
in after the loan is made. 

oe. The record-keeping systems used by licensees for open-end 
loans shall be reviewed on an individual basis to determine whether 
the records are adequate for the purposes of R. 8. 17 :10-12. 


6. (New section. ) 


C. 17:10-14.3 Term of loans. 

a. No loan in an amount of $1,000.00 or less shall be made for a 
ereater period of time than 36 months and 15 days. 

b. No loan in an amount in excess of $1,000.00, but not exceeding 
$2,500.00, shall be made for a greater period of time than 48 months 
and 15 days. 

ce. No loan in an amount in excess of $2,500.00 shall be made for a 
greater period of time than 60 months and 15 days. 


7. R.S.17:10-16 is amended to read as follows: 


Amount of charges limited. 

17:10-16. Amount of Charges Limited. No licensee shall directly 
or indirectly charge, contract for, or receive any interest, discount. 
or consideration greater than he would be permitted by law te 
charge if he were not a licensee hereunder upon the loan, use, or 
forbearance of money, goods, or things in action, or upon the loan, 
use, or sale of credit, of the amount or value of more than 
$5,000.00. The foregoing prohibition shall also apply to any licensee 
who permits any person, as borrower or as indorser, guarantor, 
or surety for any borrower, or otherwise, to owe directly or con- 
tingently or both under one or more loan contracts to the licensee 
at any time the sum of more than $5,000.00 for principal. 


8 R. S. 17:10-17 is amended to read as follows: 


Payment in consideration of assignment. 

17:10-17. Payment in Consideration of Assignment. The pay- 
ment of $5,000.00 or less in money, credit, goods or things in 
action, as consideration for any sale, assignment or order for 
the payment of wages, salary, commissions or other compensa- 
tion for services, whether earned or to be earned, shall, for the 
purposes of this chapter, be deemed a loan secured by the assign- 
ment. The transaction shall be governed by and subject to the 
provisions of this chapter and any such sale, assignment or order 
hereafter made shall, for the purposes of this chapter, be void and 
of no effect. | 
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9, R. 8S. 17:10-19 is amended to read as follows: 


Payment in certain cases deemed a loan. 

~ 17:10-19. Payment in Certain Cases Deemed a Loan. The pay- 
ment of $5,000.00 or less in money, credit, goods or things in 
action as consideration for any sale of personal property 
which is made on condition that the property be sold back at a 
greater price shall, for the purposes of this chapter, be deemed to 
be a loan secured by the property and the amount by which the 
repurchase price exceeds the original payment actually paid shall 
be deemed interest or charges upon the loan from the date the 
original payment is made until the date the repurchase price is 
paid. The transaction shall be governed by and be subject to the 
provisions of this chapter. 


10. R. S. 17:10-20 is amended to read as follows: 


Prohibited acts. 

17 :10-20. Prohibited Acts. No person, copartnership, associa- 
tion, or corporation, except as authorized by this chapter, shall 
directly or indirectly charge, contract for, or reccive any interest, 
discount, or consideration greater than the lender would be per- 
mitted by law to charge if he were not a licensee hereunder upon the 
loan, use, or forbearance of money, goods, or things in action, or 
upon the loan, use, or sale of credit of the amount or value of 
$5,000.00 or less. 


The foregoing prohibition shall apply to any person, copartner- 
ship, association, or corporation who or which, by any device, sub- 
terfuge, or pretense, shall charge, contract for, or receive greater 
interest, consideration, or charges than is authorized by this chapter 
for the loan, use, or forbearance of money, goods, or things in 
action or for the loan, use, or sale of credit. 


No loans of the amount or value of $5,000.00 or less for 
which a greater rate of. interest, consideration, or charge than 
is permitted by this chapter has been charged, contracted for, or 
received, whenever made, shall be enforced in this State and any 
person, copartnership, association or corporation in anywise 
participating therein in this State shall be subject to the provisions 
of this chapter. The foregoing shall not apply to loans legally 
made in any State which then has in effect a regulatory small loan 
law similar in principle to this chapter, but an action to enforce any 
loan made in any such State to a person then residing in this State 
may be maintained in this State only if the amount of interest, dis- 
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count, consideration or other charge for such loan, demanded to be 
paid in such action, does not exceed that permitted to a licensee by 
this chapter for a loan of the same amount repayable in the same 
manner. | 


11. R. S. 17:10-21 is amended to read as follows: 


Violation a misdemeanor; contract void. 

17:10-21. Violation a misdemeanor; contract void. A person, 
copartnership, association, or corporation and the several members, 
officers, directors, agents, and employees thereof, who shall violate 
or participate j in the violation of any provision of sections 17 :10-2, 
17 :10-12, 17:10-13, 17:10-14, 17:10-15 or 17:10~20 of this title, 
shall be ouilty ofa misdemeanor. 


A contract of loan not invalid for any other reason, in the making 
or collection of which any act shall have been done which con- 
stitutes a misdemeanor under this section, shall be void and the 
lender shall have no right to collect or receive any principal, 
interest or charges unless the act was the result of a good faith 
error. 


12. This act shall take effect on the sixtieth day following 
enactment. 


Approved February 28, 1980. 


ed 


CHAPTER 494 


An Act concerning the estates of certain minors, supplementing 
Title 3A of the New Jersey Statutes and repealing N. J. S. 
8A :6-31 and 3A :6-82. 


Be If ENACTED by the Senate and General Assembl, y of the State 
of New Jersey: 


C. 3A:6-32.1 Payment of amounts. 

1. Any person under a duty to pay or deliver money or personal 
property to a minor may perform this duty,.in amounts. not 
exceeding $5,000.00 per annum, by paying or delivering the money 
or property to, (a) the minor, if he is married; (b) a parent or 
parents of the minor; (c) any person having the care and custody 
of the minor with whom the minor resides; (d) a guardian of the 
person of the minor; or (e) a financial institution incident to a 
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deposit in a Federally-insured savings account in the sole name of 
the minor and giving notice of the deposit to the minor. This act 
does not apply if the person making payment or delivery has actual 
knowledge that a guardian of the estate of the minor has been ap- 
pointed or that an action for the appointment of a guardian of the 
estate of the minor is pending. The persons, other than the minor 
or any financial institution under (e) above, receiving money or 
property for a minor, are obligated to apply so much or all of the 
money or the income or proceeds of the property for the support, 
maintenance, education, general use and benefit of the minor in the 
manner, at the time or times and to the extent that such persons, in 
an exercise of reasonable discretion, deem suitable and proper, with 
or without court order, with or without regard to the duty or ability 
of themselves or of any other person to support the minor, and with 
or without regard to any other funds, income or property which may 
be available for any such purpose. But such persons may not pay 
themselves except by way of reimbursement for out-of-pocket 
expenses for goods and services necessary for the minor’s support. 
Any excess sums shall be preserved for future support of the 
minor and any balance not so used and any property received for 
the minor must be turned over to the minor when he attains 18 years 
of age. Persons who pay or deliver in accordance with provisions 
of this act are not responsible for the proper application thereof. 


C. 3A:6-32.2 Affidavit of receipt. 

2. The persons making payment or delivery of money or per- 
sonal property as provided in section 1 of this act shall obtain from 
the recipient thereof an affidavit in writing signed by the recipient 
acknowledging the receipt of the money or personal property, which 
affidavit shall set forth the recipient’s status in relation to the 
minor, and the purpose for which the money or personal property 
are being used; the affidavit shall be filed in the office of the 
surrogate of the county wherein the minor resides. 


Repealer, 


3. N. J. 8S. 8A :6-31 and 3A :6-32 are hereby repealed. 
4, This act shall take effect immediately. 
Approved February 27, 1980. 
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CHAPTER 495 


An Act concerning summer payment plans for employees of boards 
of education and amending N. J. S. 18A :29-3. 


Br it EnactTeD by the Senate and General Assembly of the State 
of New Jersey: 


1. N. J. S. 18A :29-3 is amended to read as follows: 


Sammer payment plans; deductions. 

18A :29-3, Whenever persons employed for an academic year 
by a board of education shall indicate in writing their desire to 
participate in a summer payment plan, and such board of education 
approves such participation, then, and thereupon, the proper dis- 
pursing officer of the board of education, under such rules as may 
be promulgated by the commissioner with the approval of the State 
board, is hereby empowered and directed to deduct and withhold an 
amount equal to 10% of each semimonthly or monthly salary in- 
stallment, from the payments of the salaries made to such employ- 
ees as shall participate in such plan and the accumulated deductions 
for any academic year shall be paid to the employee or his estate 
under such rules as may be established by the board of education in 
one of the following ways: (1) at the end of the academic year; (2) 
in one or more installments after the end of the academic year but 
prior to September 1; (3) upon death or termination of employment 
if earlier. Such deductions may be deposited by the board of educa- 
tion in an interest bearing account in any financial institution 
having its principal office in the State of New Jersey. 


Any board of edueation which had in effect, prior to January I, 
1980, any payment plan which permitted funds to be raised in the 
next fiscal year is authorized to continue to raise funds in this 
manner. 


2. This act shall take effect immediately. 
Approved February 28, 1980. 
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CHAPTER 496 


An Act concerning rooming houses, boarding houses and residen- 
tial health care facilities, providing for inter-departmental co- 
operation in serving the needs of the residents thereof, amending 
the title of ‘‘An act requiring the approval, inspection and regu- 
lation of certain types of boarding homes, rest homes and other 
homes for the sheltered care of four or more adult persons, 
which provide personal care or service beyond food, shelter and 
laundry; providing for standards and regulations and penalties 
for violation thereof, and supplementing Title 30 of the Revised 
Statutes,’’ approved July 2, 1953 (P. L. 1953, c¢. 212), as said 
title was amended by P. L. 1964, c. 147, so that the same shall 
read ‘‘An act requiring the approval, inspection and regulation 
of residential health care facilities for four or more adult per- 
~sons, which provide personal care or service beyond food, shelter 
and laundry; providing for standards and regulations and pen- 
alties for violation thereof, and supplementing Title 30 of the 
Revised Statutes,’’ amending the body of said act, amending and 
supplementing P. L. 1971, c. 186, amending P. L. 1977, c. 238 
and P. L. 1972, c. 29, amending and supplementing P. L. 1973, 
¢, 256, supplementing Title 30 of the Revised Statutes, and 
making an appropriation. | 


| Be. IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


C. 55:13B-1 Short title. 
1. This act shall be known and may be cited ¢ as the “Rooming 
and Boarding House Act of 1979.’’ — | 


C. 55:13B-2 Legislature’s findings; declaration of policy. 
2. The Legislature hereby finds and declares that: 


Wuersas, Numerous citizens of this State reside in rooming and 
boarding houses which are either infrequently supervised or 
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completely unsupervised, unlicensed and unregulated by the State 
and by other governmental bodies; and 


Wuenreas, The residents of such facilities are predominantly 

elderly, disabled and poor, many of whom need social, personal 
and financial services, protection from building hazards and 
- protection from unscrupulous and predatory neighbors; and 


Wuenreas, There is a need to ascertain the costs and resources of 

- facilities currently licensed by the State and known as boarding 
homes for sheltered care, so as to determine whether and under 

- what conditions the number of such homes should be increased 
and their standards of care raised; and 


Wuereas, It is incumbent upon the government of this State to 
_ determine whether the residents of rooming houses, boarding 
houses, and currently licensed boarding facilities are in need 
of special services, care or treatment ad might profit from 

referral to existing or available community agencies or alter- 
' native living arrangements; and , 


Wuereas, Several State agencies have different yet appropriate 

_ responsibilities for protecting the health, safety and welfare of 

the residents of rooming houses, boarding houses and residential 

_ health care facilities and it 1s necessary that there be coordina- 

tion among these agencies for the cost-effective fulfillment of 
their respective responsibilities. 


This remedial legislation is therefore necessary to provide for 
the health, safety and welfare of all those who reside in rooming 
and boarding houses in this State, promote the growth and con- 
tinued improvement of boarding homes for sheltered care, to be 
known henceforth as residential health care facilities, to ensure 
that. all agencies of this State work in unison for the protection and 
eare of the residents of rooming houses, boarding houses and resi- 
dential health care facilities, and to ensure that needed social and 
remedial services are made available to the residents of such 
facilities through the efforts of county welfare boards. 


C. 55:13B-3 Definitions. 
3. (New section) As used in this act: 


a. ‘*Boarding house’’ means any building, together with any 
related structure, accessory building, any land appurtenant thereto, 
and any part thereof, which contains two or more units of dwell- 
ing space arranged or intended for single room occupancy, exclu- 
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sive of any such unit occupied by an owner or operator, and 
wherein personal or financial services are provided to the residents, 
including any residential hotel or congregate living arrangement, 
but excluding any hotel, motel or established guest house wherein 
a minimum of 85% of the units of dwelling space are offered for 
limited tenure only, any foster home as defined in section 1 of 
P. L. 1962, c. 1387 (C. 30 :4C-26.1), any community residence for the 
developmentally disabled as defined in section 2 of P. L. 1977, 
e. 448 (C. 30:11B-2) any dormitory owned or operated on behalf 
of any nonprofit institution of primary, secondary or higher educa- 
tion for the use of its students, any building arranged for single 
room occupancy wherein the units of dwelling space are occupied 
exclusively by students enrolled in a full-time course of study at 
an institution of higher education approved by the Department of 
Higher Education, and any facility or living arrangement operated 
by, or under contract with, any State department or agency, upon 
the written authorization of the commissioner. 


b. ‘‘Commissioner’’ means the Commissioner of the Department 
of Community Affairs. 

e. ‘*Hinancial services’? means any assistance permitted or re- 
quired by the commissioner to be furnished by an owner or operator 
to a resident in the management of personal financial matters, 
including, but not limited to, the cashing of checks, holding of 
personal funds for safekeeping in any manner or assistance in the 
purchase of goods or services with a resident’s personal funds. 


d. ‘‘Limited tenure’’ means residence at a rooming or boarding 
house on a temporary basis, for a period lasting no more than 
90 days, when a resident either maintains a primary residence at 
a location other than the rooming or boarding house or intends to 
establish a primary residence at such a location and does so within 
90 days after taking up original residence at the rooming or 
boarding house. 

e. ‘‘Operator’’ means any individual who is responsible for the 
daily operation of a rooming or boarding house. 


f. ‘‘Owner’’ means any person who owns, purports to own, or 
exercises control of any rooming or boarding house. 


eo. ‘Personal services’? means any services permitted or re- 
quired to be furnished by an owner or operator to a resident, other 
than shelter, including, but not limited to, meals or other food ser- 
vices, and assistance in dressing, bathing or attending to oe 
personal needs. : 


9) 
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h. ‘*Rooming house’’ means a boarding house wherein no per- 
sonal or financial services are provided to the residents. 

i. ‘‘Single room occupancy’’ means an arrangement of dwelling 
space which does not provide a private, secure dwelling space 
arranged for independent living, which contains both the sanitary 
and cooking facilities required in dwelling spaces pursuant to the 
‘‘Hotel and Multiple Dwelling Law,’’ P. L. 1967, c. 76 (C. 55:13 A-1 
et seq.), and which is not used for limited tenure occupancy in a 
hotel, motel or established guest house, regardiess of the number 
of individuals occupying any room or rooms. 

j. ‘‘Unit of dwelling space’? means any room, rooms, suite, or 
portion thereof, whether furnished or unfurnished, which is occu- 
pied or intended, arranged or designed to be occupied, for sleeping 
or dwelling purposes by one or more persons. 


C. 55:13B-4 Powers of commissioner. 

4, (New section) The commissioner, to effectuate the provisions 
and purposes of this act, shall have the power to: 

a. Promulgate and amend rules and regulations in accordance 
with the Administrative Procedure Act, P. L. 1968, ec. 410 
(C. 52:14B-1 et seq.); 

b. Establish standards governing safety, security, record- 
keeping, living conditions and services in rooming and boarding 
houses; 

c. Issue, suspend and revoke licenses for rooming and boarding 
houses; 

d. Enter and inspect any such facility without prior notice and 
review such records as may be required pursuant to this act; 

e. Establish standards for the building, conversion and renova- 
tion of all such facilities; 

f. Enforce the provisions of this act by entering complaints 
against any person in violation thereof through administrative 
proceedings and civil actions in State and local courts for injunc- 
tive relief and for the assessment of penalties, compromise and 
settle any penalties in such amounts as he may determine to be 
equitable under the circumstances of the violation, and take such 
other action as he may deem necessary in accordance with the 
provisions of this act; 

oe, Issue subpenas to compel attendance at any hearing in any 
part of the State, and the presentation of such reports, documents, 
books and papers Aas he may deem necessary; 

h. Institute an in rem action against property, or a quasi in rem 
action against the owner by attachment of a property followed 
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by service by publication, in connection with violations of the provi- 
sions of this act, in cases where the owner, after diligent effort. 
cannot be served; and 

i. Hold and exercise all the rights and remedies available to 
a Judgment creditor where a judgment is entered against an owner 
or operator as a result of a penalty action or administrative action 
taken pursuant to enforcement of this act. 


C. 55:13B-5 Promulgation of regulations. 

do. (New section) a. In promulgating any regulations pursuant 
to the provisions of this act, the commissioner may make distinc- 
tions among types of rooming and boarding houses according to 
the age, size, type of construction or nature of ownership of the 
facility and the type of services offered or limitations on occupancy 
therein. 

b. Upon application of an owner, the commissioner may waive, 
modify or postpone the application of a regulation to the owner’s 
facility, provided, however, that no such waiver, modification or 
postponement shall be granted unless the commissioner shall find 
that (1) Strict compliance with a regulation would result in undue 
hardship for residents of the facility, and (2) If granted, it would 
not unreasonably jeopardize the welfare of residents or of the 
public at large. 


C. 55:13B-6 Establishment of standards. 

6. (New section) The commissioner shall establish standards to 
ensure that every rooming and boarding house in this State is 
constructed and operated in such a manner as will protect the 
health, safety and welfare of its residents and at the same time 
preserve and promote a homelike atmosphere appropriate to such 
facilities, including, but not limited to, standards to provide for 
the following: 

a. Safety from fire; 

b. Safety from structural, mechanical, plumbing and electrical 
deficiencies ; 

e. Adequate light and ventilation; 

d. Physical security; 

e. Protection from harassment, fraud and eviction without ae 
cause ; 

f. Clean and reasonably comfortable surroundings; 

g. Adequate personal and financial services rendered in boarding 
houses; 

h. Disclosure of owner identification information; 
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1. Maintenance of orderly and sufficient financial and occupancy 
records; 

- J. Referral of residents, by the operator, to social service and 
health agencies for needed services; 

k. Assurance that no constitutional, civil or legal right will be 
denied solely by reason of residence in a rooming or boarding 
house; 

I. Reasonable access for employees of public and private agencies, 
and reasonable access for other citizens upon receiving the consent 
of the resident to be visited by them; and 

m. Opportunity for each resident to live with as much indepen- 
dence, autonomy and interaction with the surrounding community 
as he is capable of. 

Cc. 55:13B-7 License; issuance; violations; penalty; separate categories; applica- 
tion; fee; validity; additional endorsement. 

7% (New section) a. No person shall own or operate a rooming 
or boarding house, hold out a building as available for rooming 
or boarding house occupancy, or apply for any necessary construc- 
tion or planning approvals related to the establishment of a 
rooming or boarding house without a valid license to own or 
operate such a facility, issued by the commissioner. | 


- Any person found to be in violation of this subsection shall be 
liable for a civil penalty of not more than $5,000.00 for each 
building so owned or operated. 

Db. The commissioner shall establish separate categories of 
licensure for owning and for operating a rooming or boarding 
house, provided, however, that an owner who himself operates 
such a facility need not also possess an operator’s license. 


_ If an owner seeking to be licensed 1s other than an individual, the 
application shall state the name of an individual who is a member, 
officer or stockholder in the corporation or association seeking to 
be licensed, and the same shall be designated the primary owner 
of the rooming or boarding house. 


Each application for licensure shall contain such information 
as the commissioner may prescribe and shall be accompanied by 
a fee established by the commissioner which shall not be less than 
$75.00 nor more than $150.00. If, upon receipt of the fee and a 
review of the application, the commissioner determines that the 
applicant will operate, or provide for the operation of, a rooming 
or boarding house in accordance with the provisions of this act, 
he shall issue a license to him. 
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Each license shall be valid for 1 year from the date of issuance, 
but may be renewed upon application by the owner or operator. 
and upon payment of the same fee required for initial licensure. 

c. Only one license shall be required to own a rooming or board- 
ing house, but an endorsement thereto shall be required for each 
separate building owned and operated or intended to be operated 
as a rooming or boarding house. Hach application for licensure 
or renewal shall indicate every such building for waich an endorse- 
ment is required. If, during the term of a license, an additional 
endorsement is required or an existing one is no longer required, 
an amended application for licensure shall be submitted. 

C. 55:13B-8 Operator; residency requirement; responsibilities; resignation: 
responsibilities of primary owner. : 

8. (New section) Each operator of a rooming or boarding 
house shall reside in the facility and shall be responsible for 
accepting service of any notices or orders issued by the commis- 
sioner pursuant to the provisions of this act. If an operator resigns, 
is dismissed or is otherwise unavailable to carry out his responsi- 
bilities, then the primary owner shall be deemed to be the operator 
of the facility until such time as the commissioner is notified of the 
appointment of a new operator, and shall have the same responsi- 
bilities and be subject to the same penalties otherwise prescribed 
for an operator under the provisions of this act. 


C. 55:13B-9 Inspection; review of records; violations; compliance. 

9. (New section) The commissioner shall ensure that each 
rooming or boarding house whose owner possesses a _ valid 
license is inspected and its records reviewed at least once each year 
for the purpose of determining whether the owner or operator is 
complying with standards promulgated pursuant to the provisions 
of this act. If the commissioner determines, as a result of any 
such inspection and review of records, that an owner or operator 
is in violation of such standards, he shall serve the owner or 
operator of the facility with a written notice thereof, which shall fix 
a date by which the owner or operator shall enter into compliance. 


C. 55:13B-10 Violations; penalty. 

10. (New section) a. No person shall: (1) Obstruct, hinder, 
delay or otherwise interfere with any action of the commissioner 
in the exercise of any power or duty under the provisions of. 
this act; (2) Prepare, utter or otherwise render any false statement, 
application, report or document which is permitted or required 
pursuant to this act; or (8) Refuse to comply with any ruling, 
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order, notice or action made by the commissioner pursuant to the 
provisions of this act. 

b. Any person who violates any provision of subsection a. 
above shall be lable for a civil penalty of not less than $50.00 
nor more than $5,000.00 for each violation. Hach day during which 
any person violates any such provision after the date fixed for 
termination of the violation in any order for termination issued 
by the commissioner, shall constitute an additional, separate and 
distinct violation, except during the time an appeal from such an 
order is taken or pending. If an administrative penalty order has 
not been satisfied within 30 days of its issuance, the penalty may 
be sued for and recovered by tlie commissioner in a summary 
proceeding in the Superior Court under the Penalty Enforcement 
Law (N. J. 8S. 2A :58-1 et seq.). 

ce. The commissioner may suspend, cancel, revoke, or refuse 
to issue any endorsements to the license of any owner or operator 
who violates any provision of subsection a. above. 

C. 55:13B-11 Violation of provisions of act; written order to owner; correction 


by owner; reinspection; reconsideration hearing; injunctive 
relief; powers of commissioner. 


11. (New section) a. If, upon inspection of any rooming or 
boarding house, the commissioner shall discover any violation of 
the provisions of this act, or any rules or regulations promul- 
gated thereunder, which constitutes an imminent hazard to the 
health, safety or welfare of the occupants or intended oceupants 
thereof, or of the public generally, the commissioner may issue 
and cause to be served on the owner or operator thereof a written 
order directing: (1) that the rooming or boarding house be 
vacated forthwith or (2) that the violation be corrected within 
the period specified in the order. The written order shall state the 
nature of any violation, the date and hour by which the rooming 
or boarding house be vacated or the violation be abated and, if 
necessary, the manner in which the violation shall be abated. A 
copy of the written order to vacate shall be sent to relevant county 
and municipal officials within 24 hours of its issuance. | 


Upon the receipt by the commissioner of written notice from the 
owner or operator of any rooming or boarding house vacated or 
ordered to be vacated stating that the violation has been termi- 
nated, the commissioner shall reinspect the rooming or boarding 
house within one working day of the receipt of the notice. If, upon 
reinspection, the commissioner determines that the violation has 
been terminated, he shall rescind the order requiring the vacation 
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of the rooming or boarding house and occupancy may be resumed 
forthwith. If reinspection is not conducted by the commissioner 
within one working day of the receipt of the notice, occupancy of 
the rooming or boarding house may be resumed forthwith. 


Where the owner or operator of any rooming or boarding house 
denies that any violation justifying an order to vacate exists, he 
may apply to the commissioner for a reconsideration hearing, 
which shall be afforded and a decision rendered by the commissioner 
within 48 hours of the receipt of the application for the hearing. 
If the commissioner decides adversely to the owner or operator, 
the owner or operator may petition the Superior Court of this 
State for injunctive relief against any order of the commissioner 
directing that the rooming or boarding house be vacated forthwith. 


Relief may be sought by an order to show cause and may be 
granted ex parte pending a hearing de novo, except that the only 
issue to be determined in the hearing de novo shall be the existence 
of any violation of the provisions of this act, or rules and regula- 
tions promulgated thereunder, which constitutes an imminent 
hazard to the health, safety or welfare of the occupants or intended 
occupants of the rooming or boarding house, or to the public 
generally. 


Where the owner or operator of any rooming or boarding house 
denies that any violation justifying an order to abate within a 
specific period exists, the owner or operator may seek injunctive 
relief by an order to show cause, and relief may be granted ex parte 
pending a hearing de novo. However, the only issue to be deter- 
mined in the hearing de novo shall be the existence of any violation 
of the provisions of this act, or rules and regulations promulgated 
thereunder, which constitutes a hazard to the health, safety or 
welfare of the occupants or intended occupants of the rooming or 
boarding house, or to the public generally. 

b. If an owner or operator is found to be in violation of 
any of the provisions of this act, and notice thereof has been 
served which also fixes a date by which any such violations shall be 
terminated, and such owner or operator fails to terminate such 
violations by such date, then the commissioner may take any of the 
following actions: 


(1) Issue an order directing that the owner submit monthly 
reports to the commissioner, in a form prescribed by the com- 
missioner, listing all payments received and expenditures made 
by him, in connection with the operation of any rooming and 
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boarding house owned by him, received and or made by the operator 
or any agent or employee of any such facility. In addition, the 
commissioner may require said owner to report such payments and 
expenditures for any past period which the commissioner shall 
determine, and to provide statements of personal or corporate 
assets and worth. 


During the term of any such order, the owner shall not increase 
the amount of any payment due from, or require any new payment 
or charge from, any resident of any rooming or boarding house 
owned by him, without prior written approval from the commuis- 
sioner. | 


During the term of any such order, the commissioner may 
direct that the owner make certain expenditures to terminate 
violations of any provisions of this act, or may prohibit any 
expenditure deemed by the commissioner to be not in the best 
interests of the residents of any rooming or boarding house 
belonging to the owner. 


The commissioner shall rescind any such order whenever the 
violations which caused the order to be issued, and any other 
violations, have been terminated by the owner. 


(2) Petition the Superior Court for an order appointing a 
receiver for the rooming or boarding house of such an owner. It 
shall be a sufficient defense to the proceeding if the owner estab- 
lishes that the condition alleged in the petition of the commissioner 
does not in fact exist or that such condition has been remedied or 
that such condition, although periodically remedied, has not habitu- 
ally existed as pattern and practice. 


The court shall proceed in a summary manner and shall render 
a judgment either: (1) Dismissing the petition; (2) Granting the 
relief provided under subsection a. above or directing the commis- 
sioner to issue an order as provided under subsection b. above; or 
(3) Appointing a receiver from a list of nominees submitted by 
the commissioner or any other responsible person; provided, how- 
ever, that the owner or operator of the home shall not be so 
appointed. 


With the approval of the court, the receiver shall have the fol- 
lowing powers: (1) To hire any consultants or to undertake any 
studies of the rooming or boarding house which he deems appro- 
priate; (2) To make any repairs, improvements or expenditures 
he deems necessary to terminate conditions or violations specified 
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in the complaint; (3) To hire or discharge any employees, includ- 
ing the operator; (4) To receive or expend in a reasonable and 
prudent manner the revenues of the facility due on the date of, or 
subsequent to, the entry of the court’s judgment; (5) To continue 
to operate the facility in accordance with all standards promul- 
gated by the commissioner; (6) To perform all acts necessary or 
appropriate to conserve the facility and to promote the health, 
safety and welfare of its residents; and (7) To exercise such other 
powers as he deems necessary or appropriate to implement the 
court’s judgment. 


The receiver may, in his discretion, either: (1) Assume the role 
of operator; or (2) Direct the operator to take such actions as will 
eliminate or rectify the conditions specified in the petition. 

The court shall require the filing at periodic intervals of reports 
of action taken by the receiver and of accounts itemizing revenues 
and expenditures. Such reports shall be open to inspection by all 
parties in the case. Upon motion of the court, the receiver, or the 
owner, the court may require a presentation or settlement of the 
accounts. Notice of a motion for presentation or settlement of 
accounts shall be served on the owner and any party holding an 
interest in such revenues and expenditures. 


The commissioner, receiver or owner may make a motion to 
terminate the receivership on the grounds that the conditions com- 
plained of have been terminated. The court may thereupon imme- 
diately terminate the receivership or terminate it subject to such 
terms as it feels are necessary or appropriate to prevent the 
conditions complained of from recurring. 


The court shall allow from the revenues of the rooming or board- 
ing houses a reasonable amount of compensation for the expendi- 
tures and services of the receiver. The receiver may be required to 
furnish a bond, the amount and form of which shall be approved 
by the court, and the cost of which shall be borne by the owner. 


During the time such receivership is in effect, the receiver shall 
give priority to the termination of violations when determining the 
expenditure of any income, and the court shall ensure that any | 
creditor aggrieved is satisfied only to the extent consistent with the 
health, safety and welfare of the residents of the rooming or 
boarding house. The receivership order shall remain in effect for 
as long after the termination of any violations as is necessary for 
the receiver to satisfy any creditors to whom payments were 
deferred in order to make funds available to effect such termination. 
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During the period when the receivership order is in effect, any 
action for possession initiated by any mortgage holder shall be 
brought before the court having jurisdiction in the receivership 
case and shall only be granted if it shall appear that the mortgage 
holder, when in possession, will terminate or remove the violations 
which caused the receivership order to be issued, and will operate 
the facility in accordance with standards promulgated by the 
commissioner. 


No provision of this act shall limit the right of any owner to 
sell or mortgage any facility subject to receivership under the 
provisions of this section, provided, however, that the approval of 
the court having jurisdiction shall first be required and shall be 
granted only if it shall appear that the purchaser will terminate 
the violations which caused the receivership order to be issued and 
will operate the facility in accordance with standards promulgated 
by the commissioner, or if it appears that the granting of a mort- 
gage will materially contribute to the ability of the owner to 
terminate such violations. 


During the period when the receivership order is in effect, the 
owner shall have the right to use assets not under the receiver’s 
control to terminate such violations. 


C. 55:13B-12 Notices or orders; service. 

12. (New section) Notices or orders issued pursuant to this 
act shall be served upon the owner or operator by posting them 
by certified mail, return receipt requested, to the owner or operator 
of a rooming or boarding house or, if necessary, by leaving them 
with the owner or a person above the age of 14 at the owner’s 
dwelling unit or place of business. The date of service shall be 
considered to be the third day after mailing or after the day the 
notice or order is left at the owner’s dwelling unit or place of busi- 
ness. 


C. 55:13B-13 Powers and duties of commissioner. 

13. (New section) Nothing in this act shall be construed to 
abrogate or impair the powers and duties of the commissioner 
under the ‘‘Hotel and Multiple Dwelling Law,’ P. L. 1967, 
e. 76 (C. 55:18 A-1 et seq.) with respect to any hotel, motel or estab- 
lished guest house, or any dormitory owned or operated by any 
nonprofit institution of primary, secondary or higher education 
to provide housing for its students, or any multiple dwelling except _ 
those defined herein as rooming or boarding houses. 
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C. 55:13B-14 Notice not to be served in retaliation. 

14. (New section) No owner, operator or employee shall serve 
notice upon a resident to leave the premises, or take any other 
action in retaliation for: (a) The efforts of the resident or a person 
acting on his behalf to secure or enforce any rights under a contract, 
the laws of this State or any of its subdivisions, or the laws of the 
United States; or (b) The good faith complaint of a resident or a 
person acting on his behalf to a governmental authority concerning 
the owner, operator or employee’s alleged violation of this act or 
any health or safety law, regulation, code or ordinance, or other 
law or regulation which has as its objective the regulation of 
rooming houses or boarding houses. 


C. 55:13B-15 Authorization to perform inspection; report to commissioner. 

15. (New section) a. Any county or municipality in this State 
may be authorized by the commissioner to perform such inspec- 
tion within its corporate limits as may be necessary to carry 
out the provisions of this act, subject to the control and supervision 
of the commissioner and in accordance with any rules and regula- 
tions promulgated by him governing the conduct of such inspections. 
Every county or municipality so authorized shall furnish the 
commissioner with such reports and information as he may require. 

b. No owner or operator subject to the provisions of this act 
shall also be subject to regulation by any county or municipality of 
this State for the same purpose or end, except for construction 
regulations issued by a municipality pursuant to the ‘‘State Uni- 
form Construction Code Act,’’ P. L. 1975, «. 217 (C. 52:27D-119 
et seq.). 

ec. Any municipal tax assessor, tax collector, or official charged 
with responsibility for enforcing a housing or property mainte- 
nance ordinance or code, county recorder of deeds or local enforcing 
agency established pursuant to the ‘‘State Uniform Construction 
Code Act,’’ shall, upon request of the commissioner provide him 
with such information as will assist him in determining the location 
of any building or structure subject to the provisions of this act. | 


C. 55:13B-16 Partial invalidity. 

16. (New section) If any section, subsection, paragraph, sen- 
tence or other part of this act is adjudged unconstitutional or 
invalid, such judgment shall not affect, impair or invalidate the 
remainder of this act, but shall be confined in its effect to the sec- 
tion, subsection, paragraph, sentence or other part of this act 
directly involved in the controversy in which said judgment shal 
have been rendered. | 
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17. Title 30 of the Revised Statutes is supplemented as follows: 


Cc. 30 :1A-2 Interdepartmental and interagency cooperation. 

(New section) Every executive department or agency of this 
State charged with administering any licensing, inspection, 
enforcement, referral or placement program for residential 
health care facilities, rooming houses or boarding houses shall 
cooperate fully, and coordinate its programs to the greatest extent 
possible, with any other department or agency so charged. 


- In order to facilitate such cooperation and coordination, the 
Commissioner of the Department of Human Services shall convene 
quarterly meetings of a policy coordinating committee, which shall 
— ¢eonsist of said commissioner, the Commissioners of the Depart- 
ments of Community Affairs and Health and the Ombudsman for 
the Institutionalized Elderly or their designated representatives, 
and to which the Public Advocate, and representatives of such 
other State and local agencies as may be designated by said com- 
missioner, shall be invited to attend. 


At meetings of the policy coordinating committee, and on a 
continuous basis: 


a. The Commissioner of Human Services shall, at a minimum: 


(1) Provide the Commissioners of Community Affairs and Health 
with such information consistent with Federal law and regula- 
tions, concerning the disbursement of Supplemental Security In- 
come checks under P. L. 1973, c. 256 (C. 44:7-85 et seq.), as 
may be necessary to implement their duties under the provisions 
of this act and prevent fraud and improper payment, and work 
with the Federal Government to ensure close supervision of the 
disbursement of such checks; (2) Refer complaints concerning 
services and conditions at residential health care facilities, room- 
ing houses and boarding houses to said commissioners, as appro- 
priate; and (3) Render services to residents of such facilities 
through its several divisions and by means of its responsibilities 
delegated to county welfare boards; 

~ b. The Commissioner of Community Affairs shall, at a minimum, 
solicit recommendations from the Commissioners of Human 
Services and Health on the preparation of standards for room- 
ing and boarding houses, and when such recommendations are 
not adopted, inform said commissioners of the reasons therefor, 
notify said commissioners concerning any waiver, modification or 
postponement granted under the provisions of section 5 of this act, 
and inform said commissioners as quickly as possible of any such 
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facilities that have relinquished their licenses or had their licenses 
revoked, and of any serious violations of standards for suck 
facilities ; 

c. The Commissioner of Health shall, at a minimum, solicit 
recommendations from the Commissioners of Human Services and 
Community Affairs on the preparation of standards for residential 
health care facilities, and when such recommendations are not 
adopted, inform the commissioners of the reasons therefor, inform 
the commissioners as quickly as possible of any such facilities that 
have relinquished their licenses or had their licenses revoked, and 
of any serious violations of standards for such facilities; and 

d. The Ombudsman for the Institutionalized Elderly shall, at 
a minimum, refer all complaints received concerning services and 
conditions at residential health care facilities, rooming and board- 
ing houses to the Commissioners of Human Services, Community 
Affairs and Health. 


18. P. L. 1971, c. 186 is supplemented as follows: 


C. 26:2H-5.1 Revenues; collection of information; report. 

(New section) The Commissioner of the Department of Health 
shall, on a continuous basis, collect information concerning al} 
costs and revenues of residential health care facilities licensed 
pursuant to P. L. 1971, c. 1386 (C. 26:2H-1 et seq.) so as to provide 
a means for the Legislature to determine whether it is advisable 
for the commissioner to set variable rates for payment to such 
facilities and whether payments for Supplemental Security Income 
under P. L. 1973, c. 256 (C. 44:7-85 et seq.) for eligible residents of 
such facilities should be supplemented in accordance with anv 
such rates. 


One year following the effective date of this act, the commissioner 
shall submit a report to the Legislature’s Joint Appropriations 
Committee and Standing Reference Committees on Institutions, 
Health and Welfare containing the information required herein 
to be collected. 


To collect information concerning the costs and resources of 
residential health care facilities, the commissioner is authorized 
to conduct such field visits and audits as may be necessary, and 
the owners of such facilities shall submit such reports, audits 
and accountings of cost as the commissioner may require by regu- 
lation; provided, however, that such reports, audits and account- 
ings shall be the minimum necessary to implement the provisions 
of this section. 
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19. Section 1 of P. L. 1971, c. 186 (C. 26:2H-1) is amended 
to read as follows: 


C. 26:2H-1 Declaration of policy. 

1. It is hereby declared to be the public policy of the State that 
hospital and related health care services of the highest quality, 
of demonstrated need, efficiently provided and properly utilized 
at a reasonable cost are of vital concern to the public health. In 
order to provide for the protection and promotion of the health of 
the inhabitants of the State promote the financial solvency of hos- 
pitals and similar health care facilities and contain the rising cost 
of health care services, the State Department of Health, which has 
been designated as the sole agency in this State for comprehensive 
health planning under the ‘‘National Heaith Planning and Re- 
sources Development Act of 1974’’ (Federal Law 93-641), as 
amended and supplemented, shall have the central, comprehensive 
responsibility for the development and administration of the State’s 
policy with respect to health planning, hospital and related health 
care services and health care facility cost containment programs, 
and all public and private institutions, whether State, county, 
municipal, incorporated or not incorporated, serving principally 
as residential health care facilities, nursing or maternity homes 
or as facilities for the prevention, diagnosis, or treatment of human 
disease, pain, injury, deformity or physical condition, shall be sub- 
ject to the provisions of this act. 


20. Section 2 of P. L. 1971, c. 186 (C. 26:2H-2) is amended to 
read as follows: 


C. 26:2H-2 Definitions. 
2. The following words or phrases, as used in this act, shall 
have the following meanings, unless the context otherwise requires: 


a. ‘*Health care facility’? means the facility or institution 
whether public or private, engaged principally in providing services 
for health maintenance organizations, diagnosis or treatment of 
human disease, pain, injury, deformity or physical condition, in- 
eluding, but not limited to, a general hospital, special hospital, 
mental hospital, public health center, diagnostic center, treatment 
center, rehabilitation center, extended care facility, skilled nursing 
home, nursing home, intermediate care facility, tuberculosis hos- 
pital, chronic disease hospital, maternity hospital, outpatient clinic, 
dispensary, home health care agency, residential health care facility 
and bioanalytical laboratory or central services facility serving 
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one or more such institutions but excluding institutions that pro- 
vide healing solely by prayer. 

b. ‘‘Health care service’? means the preadmission, outpatient, 
inpatient and postdischarge care provided in or by a health care 
facility, and such other items or services as are necessary for such 
care, which are provided by or under the supervision of a physician 
for the purpose of health maintenance organizations, diagnosis or 
treatment of human disease, pain, injury, disability, deformity or 
physical condition, including, but not limited to, nursing service, 
home care nursing and other paramedical service, ambulance ser- 
vice, service provided by an intern, resident in training or physician 
whose compensation is provided through agreement with a health 
eare facility, laboratory service, medical social service, drugs, bio- 
logicals, supplies, appliances, equipment, bed and board, but exclud- 
ing services provided by a physician in his private practice or by 
practitioners of healing solely by prayer, and services provided 
first aid, rescue and ambulance squads as defined in the ‘‘New 
Jersey Highway Safety Act of 1971,’’ P. L. 1971, c. 351. 

e. **Construction’’ means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the studies, 
surveys, designs, plans, working drawings, specifications, proce- 
dures, and other actions necessary thereto. 

d. ‘‘Board’’ means the Health Care Administration, Board 
established. pursuant to this act. 

e. ‘‘Commission’’ means the Hospital Rate Setting Commission 
established pursuant to this act. 

f. ‘‘Government agency’? means a department, board, bureau, 
division office, agency, public benefit or other corporation, or any 
other unit, however described, of the State or political subdivision 
thereof. 

g. ‘Statewide Health Coordinating Council’’ means the State- 
wide Health Coordinating Council formed under the provisions 
of Federal Law 93-641, as amended and supplemented. | 

h. ‘‘Health Systems Agency’’ means an officially recognized 
health systems agency formed under the provisions of Federal Law 
93-641 as amended and supplemented. 

i. ‘*Department’’ means the State Department of Health. 

j. ‘*Commissioner’’ means the State Commissioner of Health. 

k. ‘‘Preliminary cost base’’ means that proportion of a hospi- 
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tal’s current cost which may reasonably be required to be reim- 
bursed to a properly utilized hospital for the efficient and effective 
delivery of appropriate and necessary health care services of high 
quality required by such hospital’s mix of patients. The pre- 
liminary cost base initially may include costs identified by the 
commissioner and approved or adjusted by the commission as being 
in excess of that proportion of a hospital’s current costs identified 
above, which excess costs shall be eliminated in a timely and 
reasonable manner prior to certification of the revenue base. ‘T'he 
preliminary cost base shall be established in accordance with regu- 
lations proposed by the commissioner and approved by the board. 


l. ‘‘Certified revenue base’? means the preliminary cost base 
adjusted by the commission, as appropr late and necessary pursuant 
to reculations proposed by the commissioner and approved by the 
board, to provide for the financial solvency of a hospital which is 
properly utilized and which delivers, effectively and efficiently, 
appropriate and necessary health care services of a high quality 
required by its mix of patients. 


m. ‘‘Provider of health care’’ means an individual (1) 
who is a direct provider of health care service in that the indivi- 
dual’s primary activity is the provision of health care services to 
individuals or the administration of health care facilities in which 
such care is provided and, when required by State law, the individual 
has received professional training in the provision of such services 
or in such administration and is licensed or certified for such pro- 
vision or administration; or (2) who is an indirect provider of 
health care in that the individual (a) holds a fiduciary position with, 
or has a fiduciary interest in, any entity described in subparagraph 
b (ii) or subparagraph b (iv); provided, however, that a member 
of the governing body of a county or any elected official shall not be 
deemed to be a provider of health care unless he is a member of the 
board of trustees of a health care facility or a member of a board, 
committee or body with authority similar to that of a board of 
trustees, or unless he participates in the direct administration of 
a health care facility; or (b) received, either directly or through 
his spouse, more than one-tenth of his gross annual income for 
any one or more of the following: 

(1) Fees or other compensation for research into or instruc- 
tion in the provision of health care services; 

(11) Entities engaged in the provision of health care services 
or in research or instruction in the provision of health care 
Services ; 
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(i111) Producing or supplying drugs or other articles for in- 
dividuals or entities for use in the provision of or in research 
into or instruction in the provision of health care services; 

(iv) Entities engaged in producing drugs or such other 
articles. 

n. ‘*Private long-term health care facility’? means a nursing 
home, skilled nursing home or intermediate care facility presently 
in operation and licensed as such prior to the adoption of the 1967 
Life Safety Code by the State Department of Health in 1972 and 
which has a maximum 50-bed capacity and which does not accom- 
modate Medicare or Medicaid patients. 


21. Section 15 of P. L. 1971, ¢. 186 (C. 26:2H-15) is amended to 
read as follows: 


C. 26:2H-15 Violation of act by unlicensed facilities; penalties. 

15. Whenever a residential health care facility, boarding house 
or rooming house, not licensed hereunder, by public or private 
advertising or by other means holds out to the public that it is 
equipped to provide postoperative or convalescent care for persons 
mentally 111 or mentally retarded or who are suffering or recover- 
ing from illness or injury, or who are chronically ill, or whenever 
there is reason to believe that any such facility or institution, not 
licensed hereunder, is violating any of the provisions of this act, 
then, and in such case, the department shall be permitted reasonable 
inspection of such premises for the purpose of ascertaining 
whether there is any violation of the provisions hereof. If any such 
residential health care facility, boarding house or rooming house, 
shall operate as a private mental hospital, convalescent home, pri- 
vate nursing home or private hospital in violation of the provisions 
of this act, then the same shall be liable to the penalties which are 
preseribed and capable of being assessed against health care facili- 
ties pursuant to this act. 


Any person, firm, association, partnership or corporation, not 
licensed hereunder, but who holds out to the public by advertising 
or other means that the medical and nursing care contemplated by 
this act will be furnished to persons seeking admission as patients, 
shall cease and desist from such practice and shall be liable to a 
penalty of $100.00 for the first offense and $500.00 for each subse- 
quent offense, such penalty to be recovered as provided for herein. 


22. Section 19 of P. L. 1971, c. 186 (C. 26:2H-19) is amended to 
read as follows: 
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C. 26:2H-19 Transfer of certain powers and duties to Depariment of Health. 

19. All of the functions, powers and duties of the State Board of 
Control, the Commissioner of Institutions and Agencies and the 
Department of Institutions and Agencies and its Hospital Licens- 
ing Board related to administration of law governing and con- 
cerning residential health care facilities, private mental hos- 
pitals, convalescent homes, private nursing homes and private 
hospitals, and relating to the planning, construction and licensing 
of health care facilities as defined in this act and the power to 
receive, allocate, expend, and authorize the expenditure of Federal 
moneys available for health care facility construction and renova- 
tion are hereby transferred and assigned to, assumed by and de- 
volved upon the State Department of Health. To effectuate such 
transfer there shall also be transferred such officers and employees 
as are necessary, all appropriations or reappropriations, to the 
extent of remaining unexpended or unencumbered balances thereof, 
whether allocated or unallocated and whether obligated or unobli- 
gated, and all necessary books, papers, records and property. All 
rules, regulations, acts, determinations and decisions in force at 
the time of such transfer and proceedings or other such matters 
undertaken or commenced by or before the Department of Institu- 
tions and Agencies or the Hospital Licensing Board pertaining to 
the planning, construction, licensing and operation of such health 
eare facilities, and the administration of Federal moneys for health 
eare facility construction, and renovation pending at the time of 
such transfer, shall continue in force and effect until duly modified, 
abrogated or completed by the Department of Health. 


23. Section 20 of P. L. 1971, c. 136 (¢, 26 :2H-20) is amended to 
read as follows: 


C. 26:2H-20 Transfer of certain employees to Department of Health. _ 

20. Employees of the present Bureau of Community Institutions 
in the Department of Institutions and Agencies responsible for 
administration of laws governing and concerning residential health 
care facilities, private mental hospitals, convalescent homes, pri- 
vate nursing homes and private hospitals are hereby transferred 
to the State Department of Health. Persons:so transferred shall be 
assigned such duties as the State Commissioner of Health shall 
determine. 


24, Section 2 of P. L. 1977, c. 238 (C. 26: ata is amended to 
read as follows: 
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C. 26:2H-37 Definitions. . 
2. As used in this act, and unless the context otherwise requires: 


a. ‘‘Boarding or nursing home’’ or ‘‘home’’ means a private 
nursing home or convalescent home regulated under chapter 11 of 
Title 30 of the Revised Statutes or a facility or institution, private 
or public, regulated and licensed as an extended care facility, 
skilled nursing home, nursing home or intermediate care facility 
pursuant to P. L. 1971, c«. 186 (C. 26:2H-1 to 26:2H-26) or a 
residential health care facility, as defined in section 1 of P. L. 1953, 
e, 212 (C. 80:11A-1) or licensed pursuant to P. L. 1971, ce. 186 
(C. 26:2H-1 to 26 :2H-26). 
~b. ‘‘Owner’’ means the holder or holders of the title in fee simple 
to the property on which the home is located. 

c. **Licensee’’ means the holder or holders of a license to operate 
a boarding or nursing home pursuant to chapter 11 of Title 30 of 
the Revised Statutes, P. L. 1953, ¢. 212 (C. 30:11 A-1 to 30 :11A-14) 
or P. L. 1971, ¢. 186 (C. 26:2H-1 to 26 :2H-26). 

_d. ‘*Department’’ means the State Department of Health. 


(25. The title of P. L. 1958, c. 212 is amended to read as follows: 


Title amended. 

An act requiring the approval, inspection and regulation of 
residential health care facilities for four or more adult persons, 
which provide personal care or service beyond food, shelter and 
laundry; providing for standards and regulations and penalties 
for violation thereof, and supplementing Title 30 of the Revised 
Statutes. 


26. Section 1 of P. L. 1953, e. 212 (C. 30 11A-1) is amended to 
read as follows: 


C. 30:11A- 1 Definitions. | | 

1. For purposes of this act, a residential health care facility is 
defined as any facility, whether in single or multiple dwellings, 
whether public or private, whether incorporated or unincorporated, 
whether for profit or nonprofit, operated at the direction of or 
under the management of an individual or individuals, corporation, 
partnership, society, or association, which furnishes food and 
shelter to four or more persons 18 years of age or older who are 
unrelated to the proprietor, and which provides dietary services, 
recreational activities, supervision of self-administration of medi. 
cations, supervision of and assistance in activities of daily living 
and assistance in obtaining health services to any one or more of 
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such persons, excluding, however, any community residence for the 
developmentally disabled as defined in section 2 of P. L. 1977, ec. 448 
(C. 80:11B-2), any facility or living arrangement operated by, or 
under contract with, any State department or agency, upon the 
written authorization of the Commissioner of the Department of 
Health, and any privately operated establishment licensed under 
chapter 11 of Title 30 of the Revised Statutes. 


A ‘‘resident’’ of a residential health care facility is defined as 
a person 18 years of age or older who is ambulant with or without 
assistive devices who has been certified by a licensed physician to 
be free from communicable disease and not in need of skilled nurs- 
ing care, and who, except in the case of a person 65 years of age 
and over, is in need of dietary services, supervision of self-admin- 
istration of medications, supervision of and assistance in activities 
of daily living, or assistance in obtaining health care services, but 
shall not be given skilled nursing care while a resident except as 
hereinafter provided. The foregoing definition shall not be con- 
strued to prevent care of residents in emergencies or during 
temporary illness for a period of 1 week or less and shall not be 
construed to prevent a licensed physician from ordering nursing 
or other health care services. 


97. Section 2 of P. L. 1953, e. 212 (C. 30: :11A-2) is amended to 
read as follows: 


C. 30:11A-2 Certificate of approval for operation. 

2. Residential health care facilities as defined in section 1, shall 
operate within this State pursuant to certificate of approval first 
had and obtained for that purpose from the Department of Health. 
No such certificate of approval shall be issued unless the commis- 
sioner shall be satisfied that the institution in question is adequately 
prepared to furnish facilities, care and service complying with 
standards, relating thereto, except that temporary permits, valid 
for a period not exceeding 6 months and not subject to renewal, 
may be issued under the circumstances specified in section 6 of this 
act. Boarding and rooming houses shall not be construed to be 
within the provisions of this act. 


98. Section 3 of P. L, 1953, c. 212 (C. 30:11 A~8) is amended to 
read as follows: 


C. 30:11A-3 Rules and regulations. 
3. The State Department of Health shall adopt, promulgate and 
enforce such rules, regulations and standards with respect to the 
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residential health care facilities to be approved hereunder as it 
may deem necessary to assure that: persons living in such facilities 
are afforded the opportunity to live with as much independence, 
autonomy and interaction with the surrounding community as they 
are capable of; such persons are afforded minimum standards of 
sanitation, housekeeping, heat, light, air, food, lodging, care, 
service, and fire safety which also preserve and promote a homelike 
atmosphere appropriate to such facilities; such persons are not 
deprived of any constitutional, civil or legal right solely by reason 
of their living in such facilities; and that employees of public and 
private agencies have reasonable access to such facilities and 
other citizens have reasonable access upon receiving the consent 
of the resident to be visited by them; but nothing in this chapter 
nor any rule or regulation promulgated hereunder shall be con- 
strued to mean that any residential health care facility may adver- 
tise, hold itself out or operate as a nursing home. The department 
may determine that the various establishments covered by this act 
are appropriately and reasonably classified into two or more 
classes, and may establish separate rules, regulations and stan- 
dards for each such class. Such rules, regulations and standards 
shall in any event include, but need not be limited to, all require- 
ments and limitations legally imposed upon any such establishment 
by any other municipal, county, or State office or officer having 
inspection, approval, licensing or regulatory authority with respect 
to such establishment. 


29. Section 5 of P. L. 1953, ¢. 212 (C. 30:11A-5) is amended to 
read as follows: © 
C. 30:1L1A-5 Investigation of applicant; certificate of approval not transferable; 

display of certificate. 

5. Upon receipt of an application for a certificate of approval, the 
department shall cause an investigation to be made of the applicant 
and the facilities, and shall issue a certificate of approval if it is 
found that the applicant is of good moral character and that the 
facilities comply with the provisions of this act and with the 
regulations and standards required by the department pursuant 
hereto. The certificate of approval shall not be transferable or 
assignable or applicable to any premises or proprietor other 
than those specified therein. The certificate shall be conspicuously 
displayed within the residential health care facility at all times. 


30. Section 6 of P. L. 1953, ¢. 212 (C. 30:11A-6) is amended to 
read as follows: 
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C. 30:11A-6 Rules and regulations; compliance. 

6. Any residential health care facility which is in operation 
on the effective date of this act, or at the time of promulgation 
of any applicable rules, regulations or standards under this act, 
may be given a reasonable time, not to exceed 2 years, within 
which to comply with such rules, regulations and standards, or 
subsequent amendments or supplements thereto. 


31. Section 9 of P. L. 19538, ce. 212 (C. 30:11A-9) is amended 
to read as follows: 

C. 30:11A-9 Inspeciion of premises; submission of plans for approval prior to 
alterations, additions or improvements to facilities. 

9, The department shall make or cause to be made such inspec- 
tions of the premises of any residential health care facility 
from time to time as it may deem necessary to be assured that any 
such establishment is at all times complying with the provisions of 
this act and with the rules, regulations and standards promulgated 
hereunder. Any approved establishment, prior to making any 
alterations, additions or improvements to its facilities or prior 
to the construction of new facilities shall, before commencing such 
work, submit plans and specifications to the department for pre- 
liminary inspection and approval or recommendations with respect 
thereto. 


32. Section 10 of P. L. 1953, c. 212 (C. 80:11A-10) is amended to 
read as follows: 

C. 30:11A-10 Operation without certificate; liability; penalty; other violations; 
penalties. 

10. (a) Any person, firm, corporation, partnership, society or 
association who shall operate or conduct a residential health 
eare facility without first obtaining the certificate of approval re- 
quired by this act, or who shall operate such establishment after 
revocation or suspension of a certificate of approval, shall be liable 
to a penalty of $10.00 for each day of operation in violation hereof | 
for the first offense and for any subsequent offense shall be liable to 
a penalty of $20.00 for each day of operation in violation hereof. 


The penalties authorized by this section shall be recovered in a 
summary proceeding, brought in the name of the State of New 
Jersey pursuant to the ‘‘penalty enforcement law’”’ (N. J. S. 
2A :58-1 et seq.). Money penalties, when recovered, shall be payable 
to the General State Fund. 


The department may, in the manner provided by law, maintain 
an action in the name of the State of New Jersey for injunctive 
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relief against any person, firm, corporation, partnership, society 
or association, continuing to conduct, manage or operate a resi- 
dential health care facility without a certificate of approval, or 
after suspension or revocation of such certificate. 


The practice and procedure in actions instituted under authority 
of this section shall conform to the practice and procedure in the 
court in which the action is instituted. 

No officer or agent of any municipal or county agency having 
responsibility for making payments of any form of public assistance 
under the provisions of Title 44 of the Revised Statutes, shall make 
such payments to or on behalf of a person residing in a residential! 
health care facility as defined in this act, unless such establishment 
is, at the time of such payment, approved or provisionally approved 
pursuant to this act. 

(b) No residential health care facility, licensed hereunder, shall 
by public or private advertisement or by any other means hold 
out to the public that it is equipped to provide postoperative 
or convalescent care for persons mentally ill or mentally retarded 
or who are suffering or recovering from illness or injury 
or who are critically ill. Any person, firm, association, partnership, 
society or corporation who violates the provisions of this subsection 
shall cease and desist from such practices and shall be liable to a 
penalty of $100.00 for the first and $200.00 for each subsequent 
offense, such penalties shall be recovered in the manner provided 
for in subsection (a) of this section. 

(c) No residential health care facility licensed hereunder, shal! 
operate as a private mental hospital, convalescent home, private 
nursing home, or private hospital, unless it is licensed pursuant to 
chapter 11 of Title 30 of the Revised Statutes. Whenever there is 
reason to believe that any such facility or institution is in violation 
of the provisions of this subsection, the department may conduct a 
reasonable inspection of the premises for the purpose of ascertain- 
ing whether there is any violation. Any facility or institution which 
violates the provisions of this subsection shall be liable to a penalty 
of $25.00 for each day of operation in violation of this subsection 
for the first offense and to a penalty of $50.00 for each day of opera- 
tion for any subsequent offense. The Department of Health. 
with the approval of the Attorney General, is hereby authorized 
and empowered to compromise and settle claims for the monetary 
penalty in appropriate circumstances where it appears to the 
satisfaction of the department that payment of the full penalty 
will work severe hardship on any individual not having sufficient 
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financial ability to pay the full penalty but in no case shall 
the penalty be compromised for a sum less than $250.00 for the first 
offense and $500.00 for any subsequent offense; provided, however, 
that any penalty of less than $250.00 or $500.00, as the case may 
be, may be compromised for a lesser sum. The penalties authorized 
by this subsection shall be recovered in the manner provided for in 
subsection (a) of this section. 

(d) No owner, operator or employee of a residential health care 
facility shall serve notice upon a resident to leave the premises, or 
take any other action in retaliation for: (a) The efforts of the 
resident or a person acting on his behalf to secure or enforce any 
rights under a contract, the laws of this State or any of its sub- 
divisions, or the laws of the United States; or (b) The good faith 
complaint of a resident or a person acting on his behalf to a gov- 
ernmental authority concerning the owner, operator or employee’s 
alleged violation of this act or any health or safety law, regulation, 
code or ordinance, or other law or regulation which has as its 
objective the regulation of residential health care facilities. 


_ 83. Section 12 of P. L. 19538, ¢. 212 (C. 30:11A-12) is amended 
to read as follows: 


C. 30:11A-12 Limitation on authority of department to deny applications on 
certain grounds. 


12. Nothing in this act shall vest authority or be construed to 
vest authority in the Department of Health to deny any application 
for a certificate of approval on the sole ground that adequate 
residential health care facilities are already available in the vicinity 
or area for which the certificate of approval is sought. 


Nothing in this act shall be so construed as to give authority to 
supervise or regulate or contro] the remedial care or treatment of 
individuals who are adherents of any well-recognized church or 
religious denomination which subscribes to the art of healing by 
prayer and the principles of which are opposed to medical treat- 
ment and who are living in any home or institution operated by a 
member or members, or “by an association or corporation composed 
of members of such well-recognized church or religious denomina- 
tion; provided, that such home or institution admits only adherents 
of such church or denomination and is so designated; nor shall the 
existence of any of the above conditions alone militate against 
granting a certificate of approval to such establishment; and pro- 
vided further, that such establishment shall comply with all rules, 

regulations and standards relating to sanitation and safety of the 
premises and be subject to inspection therefor. 
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34. Section 3 of P. L. 1973, ce. 256 (C. 44:7-87) is amended to 
read as follows: 


C. 44:7-87 Powers and duties of commissioner. 

3. lhe commissioner shall: 

a. inter into agreements with the government to secure the 
administration of supplementary payments by the government for 
such time and upon such conditions as the commissioner may in his 
discretion deem appropriate. 

b. Promulgate, alter and amend such rules, regulations and 
directory orders as are necessary and proper: 

(1) To implement the terms of the agreement with the govern- 
ment for the administration by the government of supplementary 
payments; and | 

(2) To secure social services for eligible persons, and for such 
other aged, blind or disabled persons as the commissioner may 
designate. 

ce. Transfer State or welfare board tunds, or both, currently 
appropriated for this State’s participation in the Federal cate- 
gorical assistance programs of ‘‘Old Age Assistance,’’ R. 8. 44:7-3 
to R. 8S. 44:7-87, ‘‘ Assistance for the Biind,’’ P. L. 1962, ce. 197 
(C. 44:7-48 to 44:7-49) and ‘‘Permanent and Total Disability 
Assistance,’’ P. L. 1951, ¢. 139 (C. 44:7-38 to 44:7-42) and any 
funds wnich may in the future be appropriated for the payment of 
supplementary payments, to the government in such amounts and 
at. such times as the commissioner shall deem appropriate in order 
to provide for supplementary payments to eligible persons in this 
State. 

d. Pay to the government such funds as are necessary to rein- 
burse the government’s expenses in collecting additional informa- 
tion needed for the State to make eligibility determinations for 
medical assistance under the New Jersey Medical Assistance and 
Health Services Act, P. L. 1968, e. 418 (C. 30:4D-1 to 30:4D-19}. 

e. Require welfare boards to perform such eligibility determina- 
tions as the commissioner may deem necessary for the continuation 
of the New Jersey Medical Assistance Program under the New 
Jersey Medical Assistance and Health Services Act, P. L. 1968, 
e. 413. The commissioner shall pay to the counties a reasonable 
amount to reimburse the welfare boards for their expenses in 
making such eligibility determinations. 

f. Assess welfare boards at the beginning of each fiscal year in 
the same proportion that the counties currently participate in the 
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Wederal categorical assistance programs in order to obtain the 
amount of each county’s share of supplementary payments for 
eligible persons in this State based upon the number of eligible 
persons in the county. The assessment shall be made as of Janu- 
ary 1, 1974 for fiscal year 1974. In the event that the assessment 
against welfare boards in any 1 year exceeds the amount annually 
transferred to the government for the counties’ portion of sup- 
plementary payments, the commissioner shall return the excess 
to the welfare boards in the same proportion as that used by the 
commissioner in assessing the welfare boards for the fiscal year 
involved. 


g. Take appropriate s steps to secure maximum Federal faancial 
participation in providing assistance to eligible persons residing in 
residential health care facilities. 3 


h. Ensure that any eligible person residing in a rooming or 
boarding house or residential health care facility has reserved to 
him a monthly amount, from payment received under the provisions 
of the act to which this act is a supplement or from any other 
income, as a personal needs allowance. ‘he personal needs allow- 
ance may vary according to the type of facility in which an eligible 
person resides, but in no case shall be less than $25.00 per month. 


35. P. L. 1973, c. 256 is supplemented as follows: 

C. 44:7-93 “Eligible resident’? defined; services provided by county welfare 
oards; powers and duties of commissioner; immunity for witnesses. 

(New section) a. As used in this section, ‘‘eligible resident’’ 
means a resident of a residential health care facility, rooming house 
or boarding house who is: eligible to receive services under the 
latest New Jersey Comprehensive Annual Services Program Plan 
for the use of funds appropriated under Title XX of the Federal 
Social Security Act; an ‘‘eligible person’’ under the act to which 
this act is a supplement; an otherwise aged, blind or disabled per- 
son; or a resident designated to be eligible by the Commissioner of 
the Department of Human Services. 

b. County welfare boards shall provide services to eligible resi- 
dents of residential health care facilities, rooming houses and 
boarding houses which shall include, but not be limited to, the 
following: : 

(1) Investigation and evaluation of reports of abuse or exploita- 
tion, as defined in section 36 hereunder, or of threats of such abuse 
or exploitation of eligible residents, at the direction of the Commis- 

sioner of Human Services; 
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(2) Visits to all such facilities having eligible residents, at 
regularly scheduled intervals to assess the needs of such residents, 
determine whether they are receiving needed services and appro- 
priate levels of care, and to provide such services where appro- 
priate; 

(3) Provision of information to eligible residents concerning 
social service, welfare, mental health, home health and medical 
assistance programs available to them; referral of eligible resi- 
dents to State, county and local agencies and organizations for any 
such services which county welfare boards cannot provide; and 
follow up to such referrals to determine whether such services are 
being provided; 

(4) Reporting of any suspected violations of the provisions of 
this act and of any complaints received concerning services and 
eonditions in such facilities to the commissioner and to appropriate 
State and local agencies for remedial action; and 

(5) Provision of information to eligible residents whose con- 
tinued residence in such facilities may be injurious or dangerous 
to their health concerning alternative housing and living arrange- 
ments available to them. 

County welfare boards shall coordinate all services provided 
under this subsection with services provided to eligible residents 
by the State Divisions of Mental Health and Hospitals, Mental Re- 
tardation and Youth and Family Services, charitable institutions 
and other State and local agencies and service providers. 

e. In order to fulfill their responsibilities under subsection b. 
above, county welfare boards shall be entitled to receive full and 
free access to residential health care facilities, rooming houses and 
boarding houses by the owners and operators of such facilities, 
and to receive cooperation and assistance from State and local law 
enforcement officials as needed. 

-d. The Commissioner of the Department of Human Services 
shall: 

(1) Promulgate all necessary regulations to implement the 
provisions of this section; 

(2) Maintain a central file of all complaints received concerning 
suspected violations of the provisions of this act and concerning 
services and conditions at residential health care facilities, room- 
ing houses and boarding houses and shall maintain a record of 
the State and local agencies to which complaints have been referred 
by county welfare boards; refer any such complaints received by 
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the commissioner to State and local agencies for remedial action as 
necessary; and follow up all complaints to determine whether such. 
action has been taken; 

(3) Provide such training and educational programs to the 
operators of such facilities as will enable them to appropriately 
respond to the needs of their residents ; 

(4) Designate agencies to: | 

(a) Identify those residential health care facilities, rooming 
houses and boarding houses in which substantial numbers of per- 
sons reside who are in need of mental health or mental retardation 
SErV1Ces ; 

(b) Receive referrals and be responsible for the provision of 
mental health or mental retardation services, or both; | | 

(c) Report any apparent violation of this act to the appropriate 
State and local officials and authorities; 

(d) Coordinate their efforts with county welfare boards, chari- 
table institutions, the State Divisions of Mental Health and Hos- 
pitals, Mental Retardation and Youth and Family Services, and 
other State and local entities and service providers. 

(5) Periodically monitor and evaluate services provided to eli- 
gible residents by county welfare boards and community agencies 
serving the mentally ill and the mentally retarded. | 

(6) Issue a report to the Legislature’s Standing Reference 
Committees on Institutions, Health and Welfare concerning the 
implementation of this section, 1 year following the effective date 
of this act. 

e. Any person who submits or reports a complaint concerning a 
suspected violation of the provisions of this act or concerning ser- 
vices and conditions in residential health care facilities, rooming 
houses and boarding houses, or who testifies in any administrative 
or judicial proceeding arising from such a complaint, shall have 
immunity from any civil or criminal liability on account of such 
complaint, unless such person has acted in bad faith or with ma- 
liclous purpose. | 
C. 30:1A-3 Certain words defined; reporting abuse or exploitation; contents; 


immunity; notification of Ombudsman for Institutionalized Elderly; 
evaluation; determination; central registry. 


36. (New section) Title 30 of the Revised Statutes is supple- 
mented as follows: 

a. As used in this section ‘‘abuse’’ means the willful infliction of. 
physical pain, injury or mental anguish; unreasonable confinement ; 
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or, the willful deprivation of services which are necessary to 
maintain a person’s physical and mental health; and ‘‘exploita- 
tion’’ means the act or process of using a person or his resources 
for another person’s profit or advantage. 

b. Any person who has reasonable cause to suspect that a resi- 
dent of a residential health care facility, rooming house or board- 
ing house is suffering or has suffered abuse or exploitation, shall 
report such information in a timely manner to the Commissioner 
of the Department of Human Services or to the person or agency 
within the department designated by the commissioner to receive 
such reports. 

c. Such report shall contain the name and address of the resident, 
information regarding the nature of the suspected abuse or ex- 
ploitation and any other information which might be helpful in an 
investigation of the case and the protection of the resident. 

d. The name of any person who reports suspected abuse or ex- 
ploitation pursuant to this section and the name of any person 
mentioned in such report shall not be disclosed unless the person 
who reported the abuse or exploitation specifically requests such 
disclosure or a Judicial proceeding results from such report. 

e. Any person who reports suspected abuse or exploitation pur- 
suant to this section or who testifies in any administrative or ju- 
dicial proceeding arising from such report or testimony shall have 
immunity from any civil or criminal liability on account of such 
report or testimony, unless such person has acted in bad faith or 
with malicious purpose. 

f. Upon receiving a report that a resident of a residential health 
care facility, rooming house or boarding house may be suffering 
or may have suffered abuse or exploitation, the commissioner shall 
yromptly notify the Ombudsman for the Institutionalized Elderly 
when the report involves an elderly person as defined in section 2 
of P. L. 1977, ¢. 239 (C. 52:27G-2), and shall direct the appropriate 
county welfare board to make a prompt and thorough evaluation 
of the report, or refer the report for such an evaluation by another 
appropriate government agency. 

g. The evaluation shall be based upon a visit with the resident 
and consultation with others who have knowledge of the particular 
case, and shall contain written findings and recommendations. The 
person who reported the suspected abuse or exploitation, the vic- 
tim of the suspected abuse or exploitation, the owner of the resi- 
dential health care facility, rooming house or boarding house 
wherein the suspected abuse or exploitation has occurred, the State 
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agency having a regulatory responsibility for the facility, and the 
Ombudsman for the Institutionalized Elderly when the case in- 
volves an elderly person as defined in section 2 of P. L. 1977, ¢. 239 
(C, 52:27G—2), shall be promptly notified of such findings and rec- 
ommended action. 

h. [f a determination is made that the resident may have suffered 
abuse or exploitation, the commissioner shall refer such findings, 
in writing, to the county prosecutor. 

1, The commissioner shall maintain a central registry of all re- 
ports of suspected abuse or exploitation and all evaluations, find- 
ings and recommended action. No information received and com- 
piled in such registries shall be construed to be a public record. 


37. There is hereby appropriated $204,000.00* to the Department 
of Community Affairs and $46,000.00* to the Department of Health 
to implement the provisions of this act. In addition, from the rev- 
enue derived as fees pursuant to section 7b. of this act there is 
hereby appropriated to the Department of Community Affairs such 
additional amounts as may be necessary to implement the provi- 
sions of this act, subject to the approval of the Director of the 
Division of Budget and Accounting, but, in no case, more than 
$100,000.00.” 


88. This act shall take effect 180 days following enactment. 
Approved February 29, 1980. 


* The $204,000.00, $46,000.00 and $100,000.00 items were eliminated 
in their entirety by line item veto of the Governor. See Statement 
following. | 


STATEMENT TO SENATE BILE NO. 3111 (3rd OCR) 
T'o the Senate: | 


Pursuant to Article V, Section I, Paragraph 15 of the Constitu- 
tion, I am appending to Senate Bill No. 3111 (8rd OCR) at the time 
of signing it, this statement of the items or parts thereof, to which 
I object so that each item, or part thereof, so objected to shall not 
take effect. 


Senate Bill No. 3111 (8rd OCR) establishes a comprehensive 
system of licensing, inspection, coordination of services and central- 
ization of complaints concerning boarding houses. This bill repre- 
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sents the culmination of nearly two years of investigation, analysis 
and discussion concerning unsafe and unsanitary conditions, abuse 
of residents and lack of services for residents of boarding houses 
and proposals to redress these problems. I fully endorse the goals 
of this bill. 


Senate Bill No. 3111 (3rd OCR) would take the first step in pro- 
viding a systematic solution to the problems of unsafe and un-- 
sanitary conditions and abuse and neglect of boarding house resi- 
dents which continue to plague the State and threaten the lives of 
those living in boarding facilities. 


‘This bill reflects some of the recommendations put forward by my 
Cabinet Task Force on Boarding Tomes. The May 1978 Task Force 
report suggested the establishment of standards and licensing of 
currently unlicensed boarding facilities, the provision of services by 
county welfare agencies and the setting of variable rates in order to 
provide an incentive for boarding house owners or operators to 
upgrade their. facilities. 


Senate Bill No. 3111 (8rd OCR) would set standards and require 
licenses but instead of establishing a rate-setting program would 
require the Commissioner of Health to collect information concern- 
ing the costs and revenues of licensed boarding facilities. 


The bill includes a $250,000.00 appropriation for one-half year of 
inspection and collection of cost data. Full-year implementation 
would require $500,000.00. The establishment of a rate-setting pro- 
gram would require an additional $1.7 million the first year, $4° 
million the second year, increasing to $11 million for the fifth year. 
I note the cost of setting variable rates even though Senate Bill No. 
3111 (8rd OCR) does not require this, because that is what is 
necessary to assure any real improvement in the condition of board- 
ing facilities. 


I was reluctant to sign this bill because I could note in good con- | 
science sign into law a new program, even a program as worthwhile 
as this one, knowing that the funds necessary to implement. the 
program are not available. Some may argue that this bill could be: 
funded by cutting other programs. Such a position is untenable in 
light of the entire budget shortfall. I cannot even fulfill vosEns 
mandates. . 


Nonetheless, in spite of the fact that J was unable to provide 
funds in my fiscal year 1981 budget proposal for this program, so 
many members of the Legislature have stressed the need to institute | 
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a system of licensing and regulating boarding houses that I have 
agreed to sign this bill with the understanding that the Legislature 
will fund the necessary $500,000.00 for fiscal year 1981. Should the 
Legislature not be able to fund this program, then we should not 
confuse the public by continuing the statute on the books. 


Since Senate Bill No. 3111 (83rd OCR), by its terms, does not 
become effective until 180 days after enactment, and since the 
appropriations in the bill exceed our State Cap, L am eliminating 
the appropriations contained in the bill, which were meant to pro- 
vide funds for one-half year of implementation, I will direct the 
departments to provide the funds necessary to prepare for the 
start up expenses to implement the bill. 


Accordingly, 


| On Page 34, Line 1: The $204,000.00 to tis Department of Com- 
jaa! Affairs i is eliminated in its entirety. 


On Page 34, Line 2: The appropriation to the Department of 
Health 1 is eliminated j in its entirety. 


On Page 34, Line 9: The additional ‘arpropiation of up to 
$100, 000.00 to 'the Department of Community Affairs from the 
revenue derived from licensing fees is eliminated in its entirety. 


Respectfully, 


/s/ BRENDAN BYRNE, 
[SEAL | Governor. 
Attest: 
/s/ Harotp L. Hopes, 
Chief of Staff, Secretary. 


CHAPTER 497 


An Acr to amend ‘‘An act concerning juvenile and domestic 
relations courts in certain counties, and supplementing chapter 4 

- of Title 2A of the New Jersey Statutes,’’ approved June 1, 1964 
(P. L. 1964, ec. 97). 


‘Be rr enactep by the Senate and General Assembly of the State 
of New Jersey: 


1856 CHAPTERS 497 & 498, LAWS OF 1979 


1. Section 4 of P. L. 1964, c. 97 (C. 2A:44.4) is amended to 
read as follows: 


C. 2A:4-4.4 Appointment of judges of juvenile and domestic relations courts in 
certain counties. 


1. The Governor, with the advice and consent of the Senate, shall 
appoint in each county of the fifth class, having a population in 
excess of 300,000 under the 1970 census, 4 attorneys-at-law to 
be judges of the juvenile and domestic relations court of the 
county. Each judge, so appointed, shall devote his entire time to his 
judicial duties, shall not engage in the practice of law, and shall be 
paid such salary as is provided by law. | 

Any such judge may be assigned by the Chief Justice of the 
Supreme Court to hold temporarily the Superior Court or county 
district court of his county and, upon such assignment, shall have 
all the power, authority and jurisdiction of a judge of the Superior 
Court or county district court. 

The provisions of the chapter to which this act is a supplement 
in respect to a referendum on appointing a special juvenile court 
judge shall be inapplicable to any such county. Except as otherwise 
provided herein, the provisions of the chapter to which this act is a 
supplement shall be applicable to any judge appointed pursuant to 
this supplementary act. 


2. This act shall take effect immediately. 
Approved February 29, 1980. 


CHAPTER 498 


Aw Acr to amend ‘‘The Check Cashing Law,’’ approved June 7. 
1951 (P. L. 1951, ¢«. 187; C. 17:15A-1 et seq.), and repealing 
section 6 of sald act. 


Br rr enwactep by the Senate and General Assembly of the State 
of New Jersey: 

1. Section 3 of P. L. 1951, ¢. 187 (C. 17:15A-3) is amended to 
read as follows: 


C. 17:15A-3 Application for license; form and contents. 
3. Application for such license shall be in writing, under oath, 
and in the form prescribed by the commissioner, and shall contain 
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the name and the address both of the residence and place of business 
of the applicant, and if the applicant is a copartnership or associa- 
tion, of every member thereof, and if a corporation, of each officer 
and director thereof; also if the business 1s to be conducted at a 
specific address, the address at which the business is to be con- 
ducted, and if the business is to be conducted from a mobile unit, 
the New Jersey State registration number or other identification of 
such mobile unit and the area in which the applicant proposes to 
operate such mobile unit; and also such further information as 
the commissioner may require. 


2. Section 4 of P. L. 1951, ec. 187 (C. 17:15A-4) is amended to 
read as follows: 


C. 17:15A-4 Fees. 

4. Such applicant at the time of making such application shall 
pay to the commissioner the sum of $100.00 as a fee for in- 
vestigating the application and additional sum of $200.00 as 
a license fee for a period terminating on the last day of the then 
current calendar year. Any licensee requesting a change of address, 
shall at the time of making such request, pay to the commissioner 
the sum of $50.00 as a fee for investigating the new address; pro- 
vided, however, that the commissioner may, in his discretion, 
waive such investigation fee if warranted. 


3. Section 7 of P. L. 1951, c. 187 (C. 17:15A—7) is amended to 
read as follows: 


C. 17:15A-7 Issuance of license in duplicate; conditions. 

7. If the commissioner shall find that the financial responsibility, 
experience, character and general fitness of the applicant, and of 
the members thereof if the applicant be a copartnership or associa- 
tion, and of the officers and directors thereof if the applicant be a 
vorporation, are such as to command the confidence of the com- 
munity and to warrant the belief that such business will be operated 
honestly, fairly and efficiently within the purposes of this act; 
and if the commissioner shall find that the applicant has a capital 
or net worth of at least $5,000.00, and has available for the opera- 
tion of such business liquid assets of $5,000.00, for each specified 
location or for each mobile unit; he shall thereupon issue a license 
in duplicate to permit the cashing of checks, drafts or money orders 
in accordance with the provisions of this act at the location or in 
the area specified in the application. The commissioner shall 
transmit one copy of such license to the applicant and file the other 
in the office of the department. 
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4, Section 8 of P. L. 1951, c. 187 (C. 17:15A-8) is amended to 
read as follows: 


C. 17:15A-8 Specifications. 
8. Hach license issued by the commissioner shall specify: 


a. The name and address of the licensee, the address so specified 
to be that of the licensee’s principal place of business in this State. 

b. The licensee’s reference number, which may remain the same 
from year to year despite variations in annual license numbers 
which may result from the renewal of licenses by mechanical 
techniques. 

ce. Such other information as the commissioner shall require in 
order to carry out the purposes of this act. 


9. Section 11 of P. L. 1951, ce. 187 (C. 17:15A-11) is amended to 
read as follows: 


C. 17:15A-11 Denial; notification. 

11. If the commissioner shall find that the applicant fails to eet 
any of the conditions set forth in section 7 of this act, he shall not 
issue such license, and he shall notify the applicant of the denial. 
If an application is denied or withdrawn, the commissioner shall 
retain the investigation fee to cover the costs of ECE SAUnEXS the 
application and return the license fee to the applicant. | 


6. Section 14 of P. L. 1951, ec. 187 (C. 17:15 A-14) is one to 
read as follows: 


C. 17:15A-14 Cashing checks; license requirement. 

14. Any licensee may open and maintain, within this State, one 
or more limited stations for the purpose of cashing checks, drafts 
or money orders for the particular group or groups, specified in 
the license authorizing each such station. Such stations shall be 
licensed pursuant to and be subject to all the provisions of this act 
applicable to licensed cashers of checks. 


7. Section 17 of P. L. 1951, c. 187 (C. 17:15A~-17) is amended to 
read as follows: 


C. 17:15A-17 Fees or charges. 

17. The licensee shall not charge or collect in fees, charges, or 
otherwise, for cashing a check, draft, or money order drawn on a 
bank or other financial institution located in this State a sum or 
sums exceeding 1% thereof, and shall not charge or collect in fees, 
charges, or otherwise, for cashing a check, draft, or money order 
drawn on any other bank or financial institution a sum or sums 
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exceeding 144% thereof, or $0.50, whichever is greater but in no 
event shall more than $8.00 be charged for cashing any check, 
draft or money order. In every location and upon every mobile 
unit licensed under this act, there shall be conspicuously posted 
and at all times displayed, a schedule of fees and So oes peer 
under this act. 


8. Section 23 of P. L. 1951, ce. 187 (C. 17 :15A—23) is amended to 
read as follows: 


C. 17:15A-23 Violation of act; penalty. 

23. a. Any person who engages in the check cashing basics in 
this State without having first obtained a license as required by 
section 2 of this act shall be liable for a penalty of not more than 
$1,000.00 for each offense. For the purpose of this subsection, each 
check cashed without a license shall constitute a separate offense. 


_b. Any person, including any licensee or any partner, officer, 
director, or employee, whether salaried or commissioned, of such 
licensee, or any other person representing a licensee, whether 
directly or indirectly, who violates any provision of this act or any 
rule or regulation promulgated in connection therewith, shall be 
liable for penalty, in addition to all other penalties or forfeitures 
imposed by this or any other law, of not more than $1,000.00 for 
each offense. Any person who shall aid or abet such a violation 
shall be equally liable for such a penalty as may be imposed upon 
a principal violator. For the purpose of this subsection, a violation 
of any section of this act or any rule or regulation promulgated 
pursuant thereto shall constitute a separate offense. 

-¢, Lhe commissioner, in his discretion, is hereby authorized and 
empowered to compromise and settle any claim for a penalty under 
this section for an amount that appears appropriate and equitable 
under all of the circumstances. 

d. The penalties provided for in this section, if not volantarily 
paid to the commissioner, shall be collected in a summary manner 
brought in the name of the commissioner pursuant to the provisions 
of the ‘Penalty Einforcement Law”? (N. J. S. 2A :58-1 et seq.). 


Repealer. 
9. Section 6 of P. L. 1951, ce. 187 (C. 17 15A-6) is repeated 


10. This act shall take effect immediately. 
Approved February 29, 1980. 
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CHAPTER 499 


Aw Act concerning county boards of taxation, amending sections 
04 :3-2, 54:3-5, 54:3-6, 54:3-7, 54:3-8, 54:3-9, 54:3-10, 54:3-11. 
54:3-14, 54:3-16, 54:3-17, 54:3-18, 54:3-26, 54:3-30, 04:3-31, 
and 54:2-39 of the Revised Statutes, and section 1 of P. L. 1947, 
c. 93, supplementing chapter 3 of Title 54 of the Revised Statutes. 
and repealing R.S. 54 :3-29. 


Bz rr enactep by the Senate and General Assembly of the State 
of New Jersey: : 


1. R. S. 54:3-2 is amended to read as follows: 


Board of taxation; membership; appointment; training certificates; vacancies. 

04:3-2. Hach board shall, as heretofore, be known as the 
eS ateniaban: county board of taxation, and be composed of three 
members, except as hereinafter provided, to be appointed by the 
Governor by and with the advice and consent of the Senate. Each 
member shall be a resident and citizen of the county in and for 
which he is appointed. Members shall be chosen because of their 
special qualifications, knowledge and experience in matters concern- 
ing the valuation and taxation of property, particularly of real 
property. At no time shall more than two of the members belong: to 
the same political party. In counties of the first class there shall 
be five members of whom no more than three shall belong to the 
same political party. Hach member shall, within 18 months of 
appointment, furnish proof that he has received certificates indicat- 
ing satisfactory completion of training courses designated in sec- 
tion 4 of P. L. 1967, c. 44 (C. 54:1-35.28) or that he possesses an 
assessor’s certificate issued pursuant to P. L. 1967, ce. 44, as supple- 
mented. Each member serving on the effective date of this amenda- 
tory and supplementary act shall furnish such proof within 18 
months of such effective date, if 18 months or more of his term are 
remaining thereafter. 

If any member so required does not furnish such proof within 
said 18-month period, the county tax administrator shall immedi- 
ately notify the president of the county board of taxation and the 
Director of the Division of Taxation. The director shall upon the 
receipt of such notification declare the position to be vacant, and 
shall notify the Governor of the existence of such vacancy. The 
Governor shall thereupon appoint, with the advice and consent of 
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the Senate, a different citizen and resident of the relevant county 
to fill such position for the unexpired term. 


2. R. S. 54:3-5 is amended to read as follows: 


President of board; election; responsibilities. 

54 :3-5. a. Hach county board shall upon organization elect from 
its members a president. 

b. The president shall have responsibility for overseeing the 
writing of the written memorandum of judgment required pur- 
suant to R. 8. 54:3-26, and each shall be under his signature, as 
well as the signature of any other member of the board who par- 
ticipated in the rendering of the county board judgment on the 
appeal. 


3. R. 8S. 54:3-6 is amended to read as follows: 


Salaries of members. 

04 :3-6. The salaries of the members of the several boards shall 
be paid biweekly in a biweekly amount by the State Treasurer 
upon warrants drawn by the Director of the Division of Budget 
and Accounting in the Department of the Treasury. Each biweekly 
payment shall be made at a time fixed by the State Treasurer and 
the Director of the Division of Budget and Accounting, but not 
later than the tenth working day following the biweekly period for 
which the salary is due. Salaries shall be as follows: In counties 
having a population of more than 500,000, an annual salary of 
$11,125.00; in counties having between 275,000 and 500,000 inhabi- 
tants, an annual salary of $9,250.00; in counties having between 
200,000 and 275,000 inhabitants, an annual salary of $8,625.00; in 
counties having between 150,000 and 200,000 inhabitants, an annual 
salary of $8,000.00; except as hereinafter provided, in counties 
having between 75,000 and 150,000 inhabitants, an annual salary of 
$7,375.00; except as hereinafter provided, in counties having not 
more than 75,000 inhabitants, an annual salary of $6,750.00; im 
counties bordering upon the Atlantic ocean, and having not less 
than 50,000 nor more than 150,000 inhabitants, an annual salarv 
of $8,000.00. 

The president of each county board shall, in addition to the 
above, receive the further sum of $1,000.00 per annum. 


4, R.S. 54:3-7 1s amended to read as follows: 


County tax administrator; appointment; term; assistants; full-time duties. 
04:3-7. a. Each county board shall appoint a county tax ad- 
ministrator, who shall hold office for a term of 3 years, and whe 
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shall, subject to the personnel policies adopted by the governing 
body of the county, appoint such clerical assistants as may be 
necessary. 

b. After the effective date of this amendatory and supplementary 
act, any person holding the office of county tax administrator shall 
devote full-time to his duties; provided, however, that any person 
eurrently holding office as a county board secretary may, at the 
option of the appointing authority, continue to serve on a part-time 
basis provided he holds or obtains prior to January 1, 1981 a tax 
assessor certificate. 

e@ After the effective date of this amendatory and supplementary 
act, no person shall be newly appointed as county tax administrator 
unless he shall hold a tax assessor certificate issued by the Director 
of Taxation pursuant to P. L. 1967, ¢. 44 (C. 54:1-35.25 et seq.). 


5. R. S. 54:3-8 is amended to read as follows: 


Salaries. 

04:3-8. The governing body of the county shall fix the annual 
salary to be paid to the county tax administrator and the annual 
eompensation of any clerical assistants. The salary of the county 
tax administrator shall not be less than $20,000.00 per annum, or, 
in any county of the first class, $25,000.00 per annum; provided, 
however, that in any county in which the secretary to the county 
board of taxation is receiving, prior to the effective date of this 
amendatory and supplementary act, a salary which is more than 
$5,000.00 less than that to which he would be entitled as county tax 
administrator pursuant to this amendatory and supplementary act, 
the governing body may comply with the minimum salary required 
hereunder by increasing upon the effective date of this act the 
salary of such county tax administrator by $3,000.00 and by phasing 
in the remainder through incremental increases over a 3-year 
period; provided, further, that a county board secretary who 
continues to serve pursuant to subsection b. of R. 8. 54:3-7 
shall receive a salary to be fixed by the governing body at a rate 
commensurate with the time he devotes to his duties as secretary. 
Such salaries and compensation shall be paid by the county 
treasurer pursuant to the fiscal procedures established by the 
governing body of the county. 


6. R. S. 54:3-9 is amended to read as follows: 


County tax administrator; tenure. 
54:3-9. Each county tax administrator hereafter appointed who 
shall have received two consecutive appointments for full terms as 
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county tax administrator, and each county tax administrator serv- 
ing a full term as secretary on the effective date of this amendatory 
and supplementary act who shall thereafter be appointed to another 
consecutive full term as county tax administrator, and each county 
tax administrator who has heretofore acquired tenure as secretary 
pursuant to this section shall hold office as county tax administrator 
during good behavior, efficiency and residence in the county where 
employed, and shall not be removed for political reasons or for anv 
cause other than incapacity, misconduct, nonresidence or disobedi- 
ence of just rules or regulations established by the Director of the 
Division of Taxation. 


For the purposes of this section any person holding the position 
of county board secretary on the effective date hereof shall be 
considered to be serving a full term as secretary if he was appointed 
to serve a full term of 3 years or 5 years, as the case may be, or to 
serve more than 2 years of an unexpired term. 


7. R. S. 54:3-10 is amended to read as follows: 


Removal of administrator; charges; trial; appeal. 

04:3-10. No county tax administrator who has heretofore 
acquired, or shall hereafter acquire, tenure pursuant to the provi- 
sions of R. S. 54:3-9, shall be removed from office except for just 
cause, as provided in section 54:3-9 of this Title, and after a 
written charge or charges of the cause of complaint shall have 
been preferred against him, signed by the person making the 
charge, and filed with the president of the county board of taxation, 
and, after the charge has been publicly examined into by the board, 
upon such reasonable notice to the person charged and in. such 
manner and examination as the rules and regulations of the board 
may prescribe. Every county tax administrator against whom a 
charge for any cause may be preferred hereunder, shall receive 
a fair trial upon the charge and have every reasonable opportunity 
to make a defense thereto. An appeal from a determination of the 
board may be taken to the Director of the Division of Taxation by 
filing a written petition for review within 45 days from the date of 
the board determination. 


8. R. S. 54:3-11 is amended to read as follows: 


Powers and duties of county boards. | 
04:3-11. The county boards of taxation shall have all the powers 

formerly exercised by commissioners of appeal and local boards 

charged with the duty of reviewing taxes on appeal, under such 
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rules as they may from time to time adopt, and shall perform all the 
duties formerly performed by county boards of equalization or 
other county boards charged with the review or equalization of 
tax assessments or tax lists, and all the duties formerly performed 
by the county boards of assessors, except as may be otherwise 
provided in this amendatory and supplementary act. 


9. R. S. 54:3-14 is amended to read as follows: 


Standardized petitions of appeal, rules, regulations and procedures; adoption; 
recording. 


54 :3-14. Hach board shall adopt such standardized petitions of 
appeal, rules, regulations and procedures as are prescribed by 
the Director of the Division of Taxation, and issue such directions 
as may be necessary to carry into eifect the provisions of this title. 
Hach board shall record all proceedings before it involving tax 
appeals, and shall furnish a transcript of the record of any appeal 
to any party to that appeal upon request and upon payment of a 
reasonahle fee to be fixed by the board. 


10. R. S. 54:3-16 is amended to read as follows: 


Responsibilities of tax administrators; rules; enforcement. 

54:3-16. Hach county tax administrator, under the supervision 
and control of the county board of taxation, shall be responsible 
for the administrative functions of the board, and, pursuant to such 
supervision and control, shall direct all officers charged with the 
duty of making assessments for taxes in every taxing district in the 
county. Such officers shall be subject to, and shall, in making assess- 
ments, be governed by directions issued by the county tax admin- 
istrator pursuant to such rules and orders as shall be issued by 
the county board, in the enforcement of the objects of this title. 
Before making any such rules or orders, the county board shall 
submit them to the Director of the Division of Taxation, and no 
rule or order shall be considered adopted by the county board 
until approved by him. Each county board shall, within 90 days 
of the effective date of this amendatory and supplementary act, 
promulgate rules governing the conduct and performance of such 
officers. If such rules are not promulgated within the time set 
forth herein, the conduct and performance of such officers shall be 
governed by such rules as the Director of the Division of Taxa- 
tion shall promulgate, which rules shall be enforced by the county 
board. 


11. R. S. 54:3-17 is amended to read as follows: 
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General ratio or percentage of true value; determination; equalization tabie. 

_ 54:3-17. Hach county tax administrator shall annually ascertain 
and determine, according to his best knowledge and information, 
the general ratio or percentage of true value at which the real prop- 
erty of each taxing district is in fact assessed according to the tax 
lists laid before the board. On or before March 1 of each year, he 
shall prepare and submit to the county board an equalization table 
showing, for each district, the following items: 

(a) The percentage level established pursuant to law for express- 
ing the taxable value of real property in the county; 

(b) The aggregate assessed value of the real property, exclusive 
of class IT railroad property; 

(c) The ratio of aggregate assessed to aggregate true value of 
the real property, exclusive of class II railroad property ; 

_(d) The aggregate true value of the real property, exclusive of 
class IT railroad property ; 

(e) The amount by which the valuation in item (b) should be 
increased or decreased in order to correspond to item (d); 

(f{) The aggregate assessed value of machinery implements and 
equipment and all other personal property used in business; 

(g) The aggregate true value of machinery, implements and 
equipment and all other personal property used in business; 

(h) The aggregate equalized valuation of machinery, implements 
and equipment and all other personal property used in business, 
computed by multiplying the aggregate true value thereof by the 
lower of (1) that percentage level established pursuant to law for 
expressing the taxable value of real property im the county, or 
(2) the average ratio of assessed to true value of real property as 
promulgated by the director on October 1 of the pretax year, 
pursuant to chapter 86, laws of 1954, for State school aid purposes, 
as the same may have been modified by the Tax Court; 

(i) The amount by which the valuation in item (f) should be 
inereased or decreased in order to correspond to item (h). 

A copy of the table shall be mailed to the assessor of each district, 
and to the Division of Taxation, and be posted at the courthouse, 
not later than March 1. 


12. R. S. 54:3-18 is amended to read as follows: 


Review of equalization table. 

54:3-18. The county board of taxation in each county shall meet 
annually for the purpose of reviewing the equalization table pre- 
pared pursuant to R. 8. 54:3-17 with respect to the several taxing 
districts of the county. At the meeting a hearing shall be given to 
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the assessors and representatives of the governing bodies of the 
various taxing districts for the purpose cf determining the accuracy 
of the ratios and valuations of property as shown in the equaliza- 
tion table, and the board shall confirm or revise the table in ac- 
cordance with the facts. The hearings may be adjourned from 
time to time but the equalization shall be completed before March 
10. At the first hearing any taxing district may object to the ratio 
or valuation fixed for any other district, but no increase in any 
valuation as shown in the table shall be made by the board without 
giving a hearing, after 3 days’ notice, to the governing body and 
assessor of the taxing district affected. 


13. (New section) R. S. 54:3-26 is amended to read as follows: 


Appeals; hearing and determination; record. 

54 :3--26. The county board of taxation shall hear and determine 
all such appeals within 3 months after the last day for filing such 
appeals, and shall keep a record of its judgments thereon in perma- 
nent form, and shall transmit a written memorandum of its judg- 
ments to the assessor of the taxing district and to the taxpayer, 
setting forth the reasons on which such judgment was based, and 
in all cases where the amount of tax to be paid shall be changed 
as the result of an appeal, to the collector of the taxing district. 
The Director of the Division of Taxation shal! prescribe such preo- 
cedures and forms for the setting forth of such written memo- 
randums of judgments as may be necessary. 


Whenever any review is sought of the determination of the 
county board of taxation, the complaint shall contain a copy of the 
memorandum of judgment of the county board. 


Where no request for review is taken to the T'ax Court to review 
the action or determination of the county board involving real 
property the judgment of the county board shall be conclusive 
and binding upon the municipal assessor and the taxing district 
for the assessment year, and for the 2 assessment years succeed- 
ing the assessment year, covered by the judgment, except as to 
changes in value of the property occurring after the assessment 
date. Where such changes are alleged the petition of appeal 
shall specifically set forth the nature of the changes relied upon 
as the basis for such appeal. However, the conclusive and binding 
effect of such judgment shall terminate with the tax year immedi- 
ately preceding the year in which a program for a complete 
revaluation of all real property within the district has been ‘ee 
into effect. 
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14. R. S. 54:3-30 is amended to read as follows: 


Permanent offices provided for boards; records. 

54:3-30. The governing body of the county shall enovide the 
county board of taxation, and county tax administrator with per- 
manent offices for the transaction of the business of the county 
board and the preservation of its records and papers, and shall 
supply such equipment and supplies as may be necessary. The 
records shall be open to the inspection of the public during ordinary 
business hours. 


15. RB. S. 54:3-31 is amended to read as follows: 


Payment of traveling expenses. 

04:3-31. The governing body of the county shall defray the 
actual traveling expenses of the members of the county board of 
taxation and the county tax administrator and shall, consistent 
with such procedures as may be adopted by the governing Deel 
pay the bills therefor when duly attested. 


16. R. S, 54:2-39 is amended to read as follows: 


‘Review of judgment. 

54:2-39. Any party who is dissatisfied with the judgment of the 
county board of taxation upon his appeal may seek review of that 
judgment in the Tax Court by filing a complaint with the Tax 
Court, pursuant to rules of court within 45 days of the service of 
the judgment of the county board, and the Tax Court shall hear 
and determine all such matters and render its judgment thereon. 


At the time that a complaint has been filed with the Tax Court, 
all taxes or any installments thereof then due and payable for the 
year for which review is sought must have been paid. No interest 
shall be due and payable by the appellant for the period from 
November 1 of the current tax year to the date of filing the com- 
plaint. | 


If the Tax Court shall determine that the appeal to the county 
board of taxation has been (a) withdrawn at the hearing, or pre- 
viously thereto in writing by the appellant or his agent; (b) dis- 
missed because of appellant’s failure to prosecute the appeal at 
a hearing called by the county tax board; (c) settled by mutual 
consent of the taxpayer and assessor of the taxing district, there 
shall be no review. This provision shall not preclude a review by 
the Tax Court in the event that the appeal was ‘‘dismissed without 
orejudice’’ by the county board of taxation. 
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17. Section 1 of P. L. 1947, c. 93 (C. 54:3-21.3) is amended to 
read as follows: 


C. 54:3-21.3 Fees. 

1. Upon the filing of a petition of appeal by any taxpayer with 
the county board of taxation in any county pursuant to section 
04:3-21 of the Revised Statutes, such taxpayer or the person acting 
on his behalf shall pay to the county treasurer, through the county 
tax administrator, a fee for each such petition according to the 
following schedule: | 

(a) If the assessed valuation of the property under appeal is: 


Less than $150,000.00, the fee shall be .. . sss sss. $5.00 
$150,000.00 or more but less than $500,000.00, 
the tee. shall be sc 225 ocate Sk eek RA he ee $25.00 
$500,000.00 or more but less than $1,000,000.00, 7 
the fee Snail Besa kcho hey a les ee ts ds bo Gee De SGD he $100.00 
$1,000,000.00 or more, the fee shall be.................. $150.00 


(b) When the appeal shall involve only the classification of prop- 
erty, for each parcel of property sought to be reclassified the fee 
shall be $25.00. 

(c) When the appeal shall involve both the assessed valuation of 
property and the classification of property, the fees shall be accord- 
ing to the provisions of (a) and (b) of this section. 

(d) When the appeal shall involve a matter not covered by (a), 
(b) or (c), the full fee to be paid shall be $25.00. 

(e) No filing fee shall be required hereunder to contest the denial 
of an application for a veteran’s or veteran’s widow’s deduction 
under section 11 of P. L. 1968, ¢. 171 (C. 54:4-8.20), for a senior 
citizen’s or disabled person’s deduction under section 10 of P. L. 
1963, c. 172 (C. 54:4-89), or for a homestead exemption under 
P. L. 1976, ¢. 72 (C. 54:4-3.80 et seq.). 


Kach county tax administrator shall be liable for all such fees 
paid into his hands and he shall pay over all such fees to the 
treasurer of the county, who shall receive, account and dispose of 
such fees as revenues of the county, subject to the provisions of 
section 18 of this amendatory and supplementary act. 


C. 54:5-21.3a Disposition of revenues. 

18. (New section) All revenues received by the county from fees. 
either established or increased pursuant to this amendatory and 
supplementary act, shall be used exclusively for the purposes of 
modernizing the record-retention capabilities of the county board 
of taxation, for defraying the costs incurred by the county board 
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of taxation in recording and transcribing appeal proceedings, set- 
ting forth memorandums of judgment and in providing copies 
thereof, and for paying any salary required to be paid by the 
county which is increased pursuant to this amendatory and sup- 
plementary act. 

C. 54:3-5.1 Annual report; contents. 

19. (New section) a. The president of each county board of 
taxation shall annually on or before August 15 report to the Di- 
rector of the Division of Taxation in the Department of the Trea- 
sury. Such report shall be in such form as shall be preseribed by 
the director and shall contain such information and statistics as 
may be appropriate to demonstrate for the immediately preceding 
3-month period during which tax appeals were heard by the county 
board: the total number of appeals filed with the county board; the 
disposition of the various appeals disposed of durimg that period; 
the character of appeals filed with regard to the classification of 
properties appealed; the total amount of assessments involved in 
those appeals; the number of appeals filed in each filing fee category 
during that period; and, the total amount of reductions and in- 
creases of assessed valuation granted by the board during that 
period. 

b. The Director of the Division of Taxation shall annually review 
the reports required under subsection a. of this section, and shall 
include a summary of the information contained therein in the 
division’s annual report. 

Note to R. S. 54:3-7 Requirements inapplicable to incumbents; tenure unafiected. 

20. (New section) Any person holding the office of secretary to 
the county board of taxation on the effective date of this amenda- 
tory and supplementary act shall have the title and hold the office 
of county tax administrator notwithstanding the fact that he may 
not meet the requirements set forth in R. S. 54:3-7.c. No provision 
of this amendatory and supplementary act shal! terminate or affeet 
in any way the tenure of any person holding the office of secretary 
to the county board of taxation on the effective date hereof, except 
that each such secretary who shall hold the position of county tax 
administrator after the effective date hereof shall comply with the 
provisions of R. 8. 54:3-7.b. 


C. 54:3-7.1 Certain references defined. 

21. (New section) Whenever in any law, rule, regulation, erin, 
contract, document, judicial or administrative proceeding, or other- 
wise, reference is made to the office of secretary of the county board 
of taxation, the same shall be considered to mean and refer to the 
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office of the county tax adminstrator established pursuant to this 
act. 
Repealer. 


22. R. 8S. 54:3-29 is repealed. 


23. This act shall take effect January 1, 1980, except for sec- 
tion 3 which shall take effect July 1, 1980. 


Approved February. 29, 1980. 


CHAPTER 500 


AN Acr providing for the rights of residents of rooming houses, 
boarding houses.and residential health care facilities, and sup- 
ee P. L. 1M; ec. 496. | 


Be IT ENACTED nhs the Senate and General pemG of t the pptate 
of New Jersey: | 
C. 55:13B-17 Legislature’ s findings. 

1. The Legislature hereby finds and declares that the gellbeue 
of residents of rooming houses, boarding houses and residential 
health care facilities in the State of New Jersey requires a declara- 
tion of a bill of rights for such residents. 

C. 55:13B-18 “Boarding facility” defined. 

2. For the purposes of this act, ‘‘ boarding facility’? means room- 

eh house, boarding house or residential health care facility. 


. 55:13B-19 Rights of residents. 

3 Every resident of a boarding facility shall ae the right: 

a. To manage his own financial affairs; 

_b. To wear his own clothing; 

ce. To determine his own dress, hair style, or other personal 
effects according to individual preference; 

d. To retain and use his personal property in his immediate 
living quarters, so as to maintain individuality and personal dig- 
nity, except where the boarding facility can demonstrate that such 
would be unsafe, impractical to do so, infringes upon the rights 
of others and that mere convenience is not the facility’s motive 
to restrict this right; 

e. To receive and send unopened correspondence; | 

f. To unaccompanied access to a telephone at a reasonable hour 
and to a private phone at the resident’s expense; 
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g. To privacy; 

h. To retain the services of his own personal physician at his 
own expense or under a health care plan and to confidentiality 
and privacy concerning his medical condition and treatment; 

i1..To unrestricted communication, including personal visitation 
with any person of his choice, at any reasonable hour; 

j. To make contacts with the community and to ach ove the 
highest level of independence, autonomy, and interaction with the 
community of which he is capable; 

k. To present grievances on behalf of himself or others to the 
operator, State governmental agencies or other persons without 
threat of reprisal in any form or manner whatsoever; 

l. To a safe and decent living environment and éonsidezate and 
respectful care that recognizes the dignity and individuality. of 
the resident; 

m. To ar to perform services for the beardine facility, eXx- 
cept as contracted for by the resident and the operator; 

n. To practice the religion of his or her choice, or to abstain 
from religious practice; and 

o. To not be deprived of any constitutional, civil or legal right 
solely by reason of residence in a boarding facility. 


C. 55:13B-20 Written notice. 

4. The operator of a boarding facility shall ensure that a written 
notice of the rights set forth in this act be given to every resident 
upon admittance to the boarding facility and to each individual 
already in residence. The operator shall also post this notice in 
a conspicuous public place in the boarding facility. This notice 
shall include the name, address and telephone numbers of the 
Office of the Ombudsman for the Institutionalized Elderly, county 
welfare agency and county office on aging. 


C. 55:13B-21 Violation of rights; court action. 

5. Any person or resident whose rights as defined ieee are 
violated shall have a cause of action against any person commit- 
ting such violation. The action may be brought in any court of 
competent jurisdiction to enforce such rights and to recover actual 
and punitive damages for their violation. Any plaintiff who pre- 
vails in any such action shall be entitled to recover reasonable 
attorney’s fees and costs of the action. 


6. This act shall take effect 180 days following enactment. 
Approved February 29, 1980. 
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CHAPTER 501 


Aw Acr concerning fiduciaries’ compensation, amending N. J. BS. 
3A :10-2 and supplementing chapter 10 of Title 3A of the New 
Jersey Statutes. 


BE ir EnNacteD by the Senate and General Assembly of the State 
of New Jersey: 


1.N. J.S. 34:10-2 is amended to read as follows: 


Computation of commissions; corpus commissions. 

3A :10-2. a. On the settlement of accounts of executors, admin- 
istrators, administrators with the wili annexed, and fiduciaries 
appointed under chapter 40 of this Title for the property of an 
absentee, their commissions over and above their actual expenses 
shall be computed upon the following rates: 

(1) On all income that comes into their hands, 6% without court 
allowance. For the purposes of this section, income which is with- 
held from payment to any such fiduciary pursuant to any law of 
this State, or of the United States, or any other state, country or 
sovereignty, or of any political subdivision or governmental unit 
of any of the foregoing, requiring such withholding for income tax 
or other tax purposes, shall be deemed to be income which comes 
into the hands of such fiduciary, and shall be subject to income com- 
missions as provided in this section in the same manner as if 
actually received by such fiduciary. 

(2) If there is but one fiduciary, 5% on all corpus that comes 
into the fiduciary’s hands in cases where corpus receipts do not 
exceed $100,000.00, and in cases where corpus receipts exceed 
$100,000.00, 5% on the first $100,000.00 of corpus, and, on the excess 
over $100,000.00 of corpus, such percentage, not in excess of 5%, 
as the court may determine on the intermediate or final settlement 
of the fiduciary’s accounts, according to actual services rendered. 

(3) If there are two or more fiduciaries, their commissions on 
corpus shall be the same as herein provided in the case of one 
fiduciary, and, in addition thereto, the court may allow corpus com- 
missions in excess of the commissions to which one fiduciary would 
be entitled under this section, at a rate not exceeding 1% of all 
corpus for each additional fiduciary. 

b. The court may, on an intermediate or the final settlement of 
the fiduciary’s accounts, allow corpus commissions in addition to 
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those provided by this section, on a showing that unusual or extra- 
ordinary services have been rendered by the fiduciary for which 
the fiduciary should receive extra compensation. 

c. Fiduciaries may annually, without court allowance, take sums 
as follows on account of corpus commissions: if there is but one 
fiduciary, the amount so taken may equal % of 1% of the value 
of the corpus and, if there are two or more fiduciaries, the amount 
so taken may equal the commissions which may be taken pursuant 
to this subsection when there is but one fiduciary, plus 4% of such 
commissions for each fiduciary more than one. In computing the 
amount of commissions which may be taken annually pursuant to 
this subsection, the value of any item of corpus at the time when 
such item came into the hands of the fiduciary or fiduciaries, herein 
in this section referred to as the ‘‘presumptive value’”’ of such 
item, may be used as the value of such item, or, at the option of 
the fiduciary, the value of such item at the end of the period for 
which such commissions are taken may be used. The failure of a 
fiduciary or fiduciaries to take commissions in any year as pro- 
vided in this subsection shall not constitute a waiver of the right 
of such fiduciary or fiduciaries to take in a subsequent year the 
commissions not taken for such year. Commissions taken as pro- 
vided in this subsection shall be subject to review on intermediate 
and final accountings, and to the extent that aggregate commis- 
sions so taken exceed the commissions allowable under paragraphs 
(2) and (3) of subsection a. of this section, they may be disallowed. 

d. In the event of a dispute as to the value of corpus on the 
settlement of the account of a fiduciary or fiduciaries, the burden of 
proving that the value of any item of corpus differs from the pre- 
sumptive value of such item shall be upon such fiduciary or fidu- 
ciaries or other party claiming such difference. 

C. 3A:10-2.1 Commissions of trustees or guardians; commissions on corpus; 
value; amount; burden of proof. 

2. (New section) On the settlement of accounts fiduciaries acting 
as trustees under a will or acting as a guardian shall be entitled to 
commissions over and above their actual expenses as in this section 
provided. | 

a. On all income that comes into their hands, commissions in the 
amount of 6% may be taken without court allowance. For the 
purposes of this section, income which is withheld from payment 
to the trustee pursuant to any law of this State, or of the United 
States, or any other state, country or sovereignty or of any political 
subdivision or governmental unit of any of the foregoing, for 
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income tax or other tax purposes, shall be deemed to be income to 
the trustee, and shall be subject to income commissions as if actually 
received by such trustee. 

b. Fiduciaries may annually, without court allowance, take com- 
missions on corpus (including accumulated income which has been 
invested by the fiduciary) in the amount of %o of 1% of the first. 
$100,000. 00 of value of corpus, 40 of 1% of the next $100,000.00 of 
value and %o of 1% of the value in excess of $200,000.00. The value 
of the corpus for qh purpose of computing the commissions shall 
be the ‘‘presumptive value’’ or, at the option of the fiduciary, the 
value at the end of the period, as defined in paragraph c. of N. J.S. 
3A :10-2. 


The failure of a fiduciary to take commissions in any year shall 
not constitute a waiver by the fiduciary to take in a subsequent 
year the commissions not taken for such year. 

c. In addition to the annual commissions on corpus, upon termi- 
nation of the trust or guardianship, or upon distribution of assets 
from the trust or guardianship, the fiduciary may take a commission 
on corpus distributed, including accumulated income which has 
been invested by the fiduciary. The value of the corpus for the 
purpose of computing the commissions shall be the ‘‘presumptive 
value’’ or, at the option of the fiduciary, the value at the time of 
distribution, as defined in paragraph ec. of N. J. S. 3A:10-2. The 
amount of the commissions to be taken are as follows: | 

(1) If the distribution of corpus occurs within 5 years of the 
date when such corpus came into the hands of the fiduciary, an 
amount equal to the annual commissions on corpus authorized 
pursuant to subsection b. of this section, but not actually taken by 
the fiduciary, plus an amount equal to 29% of the value of the corpus 
distributed. 7 

(2) If distribution of the corpus occurs between 5 and 10 years 
of the date when the corpus came into the hands of the fiduciary, 
an amount equal to the annual commissions on corpus authorized 
pursuant to subsection b. of this section, but not actually received 
by the fiduciary, plus an amount equal to 144% of the value of 
the corpus distributed. 

(3) If the distribution of corpus occurs more than 10 years after 
the date the corpus came into the hands of the fiduciary, an amount 
equal to the annual commissions on corpus authorized pursuant to 
subsection b. of this section, but not actually received by the 
fiduciary, plus an amount equal to 1% of the value of the corpus 
distributed. 
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d. If there are two or more such fiduciaries, their corpus com- 
missions shall be the same as for a single fiduciary plus an addi- 
tional amount of % of such commissions for each additional 
fiduciary. 

e. The court may, on an intermediate or the final settlement of 
fiduciaries, accounts, allow corpus commissions in addition to those 
provided by this section, on a showing that unusual or extraordi- 
nary services have been rendered by the fiduciary or fiduciaries 
for which he or they should receive additional compensation. 

f. In the event of a dispute as to the value of corpus on the settle- 
ment of the account of a fiduciary or fiduciaries, the burden of 
proving that the value of any item of corpus differs from the pre- 
sumptive value of such item shall be upon the party claiming such 
difference. 


C. 3A:10-2.2 Commissions in excess of specifications. 

3. (New section) No commissions in excess of those specified in 
section 2 of this act shall be paid to a fiduciary acting as a trustee 
under a will unless the testator, in his last will and testament or 
any codicil thereto, acknowledges that he is aware of the com- 
missions specified in section 2 and expressly authorizes payment 
of commissions in excess thereof. 


C. 3A:10-2.3 Applicability of rates; computation. 

4. (New section) a. With respect to fiduciaries, annual corpus 
commissions, the rates set forth herein shall apply for all yearly 
periods ending after the effective date of this act. 

b. With respect to the computation of corpus commissions pur- 
suant to section 2 ce. as to all corpus in the hands of a fiduciary on 
the effective date of this act, the commissions which may be taken 
shall be at the rate authorized as of the date the corpus came into 
the hands of the fiduciary, and the ‘‘annual commissions author- 
ized’’ to be taken for yearly periods ending prior to the effective 
date of this act shall be at the rate authorized by the applicable law 
in effect during that yearly period. 


5. This act shall take effect immediately. 
Approved February 29, 1980. 
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Joint Resolutions 


ae eee 


JOINT RESOLUTION No. 1 


A Jornt Resotution designating the week of February 4 to 
February 10, 1979 as Catholic Schools Week. 


Wuereas, The Catholic schools of the State of New Jersey will be 
eclebrating Catholic Schools Week in the State during the period 
February 4 to February 10, 1979; and 


Wuenreas, The Catholic schools in the State of New Jersey have had 

over a century of service educating millions of Jerseyans in 
preparation for their responsibilities as citizens of this State 
and as members of society; and 


Wuereas, Parents who send their children to nonpublic schools 
assist the State in reducing the rising costs of public education; 
and 


Wueneas, The 577 Catholic schools in the State currently provide 
over 200,000 students with a well-rounded educational program 
in moral values and community services; and 


Whereas, The welfare of the State requires that this and future 
generations of school age children be assured ample opportunity 
to develop to the fullest their intellectual capacities; and that in 
the exercise of their constitutional rights to choose nonpublic 
education for their children, parents who support such education 
make a major contribution to the public welfare; now, therefore, 


| BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. That the week of February 4 to February 10, 1979 is designated 
as Catholic Schools Week in the State of New Jersey to be 
recognized as such by State and municipal agencies throughout 
New Jersey. 
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2. That the Governor and the Legislature of the State of New 
Jersey hereby call on all of the citizens of the State to recognize 
the contribution Catholic schools make to education in the State and 
commend their faculties, students and parents for their dedication 
and devotion to the quality education furnished the future citizens 
of this State. 


3. This joint resolution shall take effect immediately. 
Approved February 6, 1979. 


JOINT RESOLUTION No. 2 


A Jotnt Reso.ution to designate the year 1979 as the Thomas Alva 
Edison Centennial Year in this State and to authorize and direct 
the New Jersey Historical Commission in the Division of the 
State Library, Archives and History of the State Department otf 
Education to coordinate a Statewide observance thereof. 


Wuereas, Thomas Alva Edison was one of the world’s greatest 
inventors, who through his inventions profoundly changed the 
world and helped to create the age of science and technology in 
which we live; and, 


Wuereas, From the 1870’s until his death in 1931, Thomas Alva 
Edison carried on his work in New Jersey, principally at his 
laboratories in Menlo Park and West Orange, wherein he in- 
vented the phonograph, the incandescent light bulb, the motion 
picture camera, and other things of lasting value; and, 


Wuereas, The year 1979 will mark the centennial of the invention 
of the incandescent light bulb and the 1980’s will mark the 
centennial of the establishment of Hdison’s ‘‘invention factory’’ 
at West Orange; and, 


Wuereas, The New Jersey Historical Commission, through its 
Hdison Centennial Committee, is planning commemorative and 
educational programs and publications for the observance of the 
Thomas Alva Edison Centennial in cooperation with other 
public and private agencies in New Jersey and the commission 
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is serving as a clearinghouse for information about Edison 
Centennial activities throughout the State; now, therefore, 


BE rr RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The year 1979 is hereby designated and declared ‘‘The Thomas 
Alva Edison Centennial Year’’ in the State of New Jersey. 


2. The New Jersey Historical Commission in the Division of the 
State Library, Archives and History of the State Department of 
Education shall plan, coordinate, and effectuate this State’s com- 
memorative observance in cooperation with other public and private 
agencies and states of the one hundredth anniversary of Thomas 
Alva Edison’s career as an inventor. 


3. The focus of said commemorative observance shall be on 
educational, cultural, and scholarly activities that advance public 
knowledge and appreciation of the career of Thomas Alva Edison 
and the history of scientific invention, technology, business, and 
industry in the United States. 


4, The Governor by appropriate proclamation shall designate 
1979 as ‘‘The Thomas Alva Edison Centennial Year’’ in the State 
of New Jersey. 


5. This joint resolution shall take effect immediately. 
Approved April 15, 1979. 


—_———— 


JOINT RESOLUTION No. 3 


A Jornt Resotution declaring the week beginning December 10, 
1979, as ‘‘Human Rights Week’? in this State. 


Wuereas, On December 10, 1948, the General Assembly of the 
United Nations adopted the Universal Declaration of Human 
Rights; and, 


Wuereas, The said Declaration is a significant milestone in the 
progress of humanity towards the goals of defining, establishing, 
and protecting the basic rights inherent in all human beings by 
virtue of their humanity; and, 
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Wuernas, The principles underlying the said Declaration have 
been more recently embodied in the Helsinki Agreement, entered 
into by 33 European nations, as well as the United States and 
Canada; which agreement has initiated a further phase in the 
struggle to establish basic human rights on a secure and universal 
basis; and, 


Wuereas, It is fitting that the continuing, worldwide effort to 
secure human rights should be accorded formal and appropriate 
public recognition and observance; now, therefore, 


BE rf RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The week beginning December 10, 1979, is hereby declared 
and set aside as ‘‘Human Rights Week’’ in New Jersey; and all 
citizens and all public and private agencies and organizations in 
this State are urged to recognize the ‘‘Human Rights Week’’ by 
appropriate observances thereof. 


2. This joint resolution shall take effect immediately. 
Approved December 11, 1979. 


JOINT RESOLUTION No. 4 


A Jornt Resouvution designating 1979 as ‘‘New Jersey Department 
of Labor and Industry Year’’ in New Jersey to commemorate 
the department’s Seventy-Fifth Anniversary. 


Waereas, The New Jersey Department of Labor and Industry, 
established under Chapter 64 of the Laws of 1904, and charged 
with the task of ‘‘regulating the age, employment, safety, health 
and work hours of persons, employees and operatives’’ has con- 
tributed significantly toward the betterment of the New Jersey 
worker; and, 


Wuereas, The Department’s Division of Workplace Standards, 
along with the Division of Income Security, have helped to pro- 
tect New Jersey’s workers from adverse working conditions and 
injury and have cushioned the economic setbacks to workers from 
the loss of work due to economic decline, illness or injury; and, 
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Wuereas, I'he Department’s Office of Human Resources, which 
directs its ‘‘ Job Service,’’ vocational rehabilitation efforts, and 
special programs for the deaf and for customized training, has 
enhanced the economic health of the State by assisting all poten- 
tial workers to find and qualify for the best possible Jobs; and, 


Wuereas, The Department’s Division of Economic Development, 
through its comprehensive new programs of economic develop- 
ment services and State promotion in the fields of industrial 
development, advice to small business and economic research 
has helped to create a favorable business climate which has re- 
sulted in greater job opportunities and continued economic 
growth: and, 


Wuereas, For the last three-quarters of a century, the New Jersey 
Department of Labor and Industry has been in the forefront of 
maintaining an effective partnership between organized labor 
and the business community, which has contributed toward New 
J ersey becoming a State with one of the highest standards oF 
living in the Nation; and, 


Wuereas, New Jersey State Department of Labor and Industry 
Commissioner John J. Horn has recognized September 1, 1979 
as the Seventy-Fifth Anniversary of the Department; now, 


therefore. 


Be iv rnEsoLven by the Senate and General Assembly of the State 
of New Jersey: 


1. That 1979 is formally designated as ‘‘New Jersey State 
Department of Labor and Industry Year’’ in honor of the Sev- 
enty-Fifth Anniversary of the Department so as to recognize its 
outstanding contributions in securing a healthier and more pros- 
perous State work force and economy. 


2. That the Governor shall issue his proclamation proclaiming 
the aforesaid designation and urging the appropriate observance 
thereof by the people of this State. 


3. This joint resolution shall take effect immediately. 
Approved Decemher 24, 1979. 
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JOINT RESOLUTION No. 5 


A Jornt ResoLution concerning the production of electricity at 
existing dams located throughout the State. 


Wuenrsas, This State, along with the nation, is facing an energy 
crisis and is in need of developing energy from every available 
source; and 


Wuereas, Hydroelectric power is the environmentally cleanest 
form of energy; and 


Wuerras, The Federal government is promoting the production 
of all forms of domestic energy and is, specifically, encouraging 
the generation of electricity from water power wherever feasi- 

ble; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Department of Energy shall utilize all available State 
funds and Federal aid to initiate small-scale hydroelectric projects 
throughout the State. The department, in cooperation with the 
owners, shall encourage the construction and operation of innova- 
tive and cost-effective hydroelectric projects at appropriate exist- 
ing dams. The Department of Environmental Protection shall 
cooperate with the Department of Knergy by preparing and 
delivering a list of all the existing dams in the State, which raise 
the waters of any river or stream more than 5 feet above their usual 
low water height, with the names and addresses of their owners 
and an assessment of their potential usefulness as hydroelectric 
projects. 


2. This joint resolution shall take effect immediately. 
Approved January 14, 1980. 
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JOINT RESOLUTION No. 6 


A Jomwt Reso.ution designating the week of January 20 through 
January 26, 1980 as State Autistic Week. 


Wuereas, The National Society for Autistic Children celebrated 
' National Autistic Week throughout the United States during the 
period December 2 to December 8, 1979; and 


Wuereas, The National Society for Autistic Children has addressed 
the problems of autistic children for almost 20 years; and 
presently serves over 3,000 autistic persons of this State; and 


Wuereas, The New Jersey Society for Autistic Children and 
Adults, an affiliate of the National Society, provides support and 
assistance to New Jersey’s autistic children and their families as 
well as to Eden Institute and Princeton Child Development Insti- 

~ tute in Princeton, and the Search Day Program in Ocean town- 
ship; and | 


Wuereas, These private nonprofit agencies, established by con- 
cerned parents and professionals, provide a meaningful learning 
and living experience for autistic children; and 


Wuergas, The New J ersey Council of Organizations and Schools 
for Autistic Children and Adults supports the efforts of those 
working on behalf of the autistic population; and 


Wauereas, Research has now established that autism is a disability 
that has a distinct and separate set of physiologically related 

characteristics and symptoms, for which services should be 
geared carefully to the distinctly individual needs of these chil- 
dren; and 


Wuereas, The welfare of the State requires that this and future 
generations of autistic children be assured ample opportunities 
to develop to the fullest of their capabilities; and 


Wuereas, It is fitting that this State do everything possible to 
assist the charitable activities of the National Society for Autistic 
Children, by drawing attention to the humane nature and worthi- 
ness of their activities ; now, therefore, 
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Bg Iv RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. That the week of January 20 through January 26, 1980 is 
formally designated as ‘‘State Autistic Week’’ in the State of 
New Jersey. | 


2. The Governor, by appropriate proclamation, so proclaim the 
said week of January 20 through January 26, 1980, as ‘‘State 
Autistic Week.’’ 


3. This joint resolution shall take effect immediately. 
Approved January 21, 1980. 


JOINT RESOLUTION No. 7 


A Jornt Resotution requesting the U.S. Army Corps of Engineers 
to undertake emergency flood control work in the Rockaway 
river and Passaic river region of north-central New Jersey in 
anticipation of the recurrence of serious flooding conditions in 

said region. | 


Wuereas, The recent unseasonable flooding in the basins of both 
the Rockaway river and the Passaic river in north-central 
New Jersey has caused significant property damage and disrup- 
tion in the lives of the citizens of this highly developed region: 
and, | 


Wuereas, The seriousness of the present conditions in this region 
provides a foretaste of flooding conditions that may reason- 
ably be anticipated as the normal spring rains common to this 
region fall upon already saturated land, full reservoirs and 
overburdened drainage systems; and, | | 


Wuereas, The U.S. Army Corps of Engineers, a Federal agency 
with extensive national experience in dealing with the ravages of 
flooding and other natural disasters, has developed a program 
known as ‘‘Operation Foresight,’’ under which flood control 
activities may be undertaken in certain regions prior to flooding 
conditions which may reasonably be anticipated; and, 
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Wauersas, It is altogether fitting and proper for the Government of 
the State of New Jersey to request the U.S. Army Corps of Engi- 
neers to select the Rockaway river and Passaic river region of 
north-central New Jersey as a suitable site for the implementa- 
tion of anticipatory flood control measures pursuant to the 
‘‘Operation Foresight’? program; now, therefore, 


Bz re RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The U.S. Army Corps of Engineers is hereby respectfully 
memorialized to select the Rockaway river and Passaic river region 
of north-central New Jersey as a suitable site for implementation 
of anticipatory flood control measures aa to the ‘‘Operation 
Horesight’’ program. 


2. Duly authenticated copies of this resolution shall be trans- 
mitted to the President and Vice-President of the United States, to 
the Speaker of the United States House of Representatives, to each 
of the members of Congress elected from this State, and to the 
U.S. Army Corps of Engineers. 


3. This joint resolution shall take effect immediately. 
Approved February 8, 1980. 
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Executive Orders 


State or NEw JERSEY, 
ExecutrvE DEPARTMENT. 


EXECUTIVE ORDER No. 69 


Wuereas, The redevelopment of the Hudson River Waterfront 
south of the George Washington Bridge presents an opportunit: 
for New Jersey to create a unique urban, environmental, recrea- 
tional and commercial resource for the citizens of New Jersey 

_and the Nation; and 


Wuereas, The redevelopment of the Hudson River Waterfront 
south of the George Washington Bridge must be based on sound 
- regional planning; and 


Wuereas, The analysis of comprehensive regional planning and 
redevelopment alternatives should be undertaken by public eiti- 
zens and government officials representing a wide zouee of 
interests ; 


Now, Tuererors, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and statutes of this State, do meRERY ORDER and 
DIRECT: 


1. There is hereby created a Commission to be known as the 
Hudson River Waterfront Study and Planning Commission con- 
sisting of the Commissioner of the Department of Community 
Affairs, the Commissioner of the Department of Environmental 
Protection, the Commissioner of the Department of Transporta- 
tlon or their designated representatives, and such members who 
may be appointed by and shall serve at the pleasure of the Gover- 
nor. Among such members the Governor shall appoint two State 
legislators from Hudson County, one State legislator from Bergen 
County, one representative each of the governing bodies of Hudson 
and Bergen counties, and the mayors of Bayonne, Cliffside Park, 
Hdgewater, Fairview, Fort Lee, Guttenberg, Hoboken, Jersey City, 
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Leonia, North Bergen, Palisades Park, Ridgefield, Union City, 
Weehawken and West New York. Other members shall be ap- 
pointed by the Governor from a broad spectrum of the citizenry 
of the State. The members shall serve without compensation, but 
shall be reimbursed for necessary expenses incurred in the per- 
formance of their duties subject to the availability of funds there- 
TOT"... 


2. The Governor shall designate a chairman and vice-chairman 
of the Commission from among the members of the Commission. 
The chairman shall preside over the meetings and affairs of the 
Commission and shall create an executive committee and such sub- 
committees as he deems appropriate to carry out the functions of 
the Commission. The chairman shall have such further powers and 
duties as may be conferred upon him by the Governor. In the ab- 
sence of the chairman, the vice-chairman shall have all the powers 
and duties of the chairman. The Commission may retain or desig- 
nate an executive director. 


3d. {a) The Commission shall conduct a thorough study and in- 
vestigation of the various alternatives for the planning and rede- 
velopment of the Hudson River Waterfront south of the George 
Washington Bridge. In conducting the study, the Commission shal! 
fully consider the following: 


(1) Appropriate regional governmental institutions for 
implementing the alternatives; 


(2) Environmental, social and economic impact of the vari- 
ous alternatives; 


_ (3) Impact of the various alternatives on existing trans- 
portation systems and requisite improvements that the various 
alternatives will require: 


(4) Jurisdictional boundaries appropriate for comprehen- 
sive regional planning and development; 


(5) Capital costs of the various alternatives: 
(6) Operating costs of the various alternatives; 


(7) Sources of funds available for capital and operating 
costs ; : 


(8) Phasing of the development of the various alternatives: 


(9) Compatibility with concerns of local governments and 
residents ; 
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~ (10) Any legislative changes needed to implement the alter- 
natives; and A hg 
(11) Such other factors as the Commission shall deem rele- 
vant. | 


(b) In conducting its study and investigation, the Commission 
shall review such reports and studies as may exist in connection 
with the Hudson River Waterfront. The Commission may conduct 
such further studies and hire such additional consultants as 1¢ shall 
deem necessary to fulfill its duties hereunder, subject to approval! 
of financing arrangements by the Treasurer and the availability 
of funds. 


(c) In conducting its study and investigation, the Commission 
shall fully consider the feasibility of private investment in rede- 
velopment of the waterfront. 


4, The Commission shall proceed promptly with its study and 
investigation and upon completion of its work the Commission shall 
render to the Governor a full report of its findings and recom- 
mendations. Said findings and recommendations shall be made as 
soon as practicable, consistent with the nature of the study and 
investigation to be undertaken. 


do. In order to carry out its functions, the Commission shall con- 
duct public meetings and hearings and shall solicit information 
from, and consult with, relevant public and private agencies and 
groups, including county and local governing bodies, planning 
boards, environmental, business, housing and _ transportation 
groups. Notice of public hearings shall be given in such manner 
as the chairman may direct to provide full opportunity for in- 
terested members of the public to be heard. 


6. (a) The Commission is authorized to call upon any depart- 
ment, office, division or agency of the State to supply such data, 
program reports, and other information, personnel or assistance 
-as it deems necessary to discharge its responsibilities under this 
Order. 


(b) Each department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, to 
cooperate with the Commission and to furnish it with such infor- 
mation, personnel and assistance as necessary to accomplish the 
purposes of this Order. 


7. This Order shall take effect immediately. 
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3 Given, under my hand and seal this llth day of 

[sean] January, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 
the United States, the two hundredth and third.» 


7 /s/ BRENDAN BYRNE, 
Attest: Governor. 


Rosertr E. Muucany, III, 
Chief of Staff, Secretary. 


Strate oF NEw JERSEY, 
EXecutTivE DEPARTMENT. 


EXECUTIVE ORDER No. 70 


WHuereAs, It is the policy of the State of New Jersey to provide 
specialized transportation services for its elderly and handi- 
capped persons in a coordinated and efficient manner; and 


Wuereas, Several State agencies, local agencies, and private or- 
ganizations are involved in either the distribution of funds or 
in the provision of special transportation programs for the 
elderly and handicapped; and 


Warereas, The Program Coordination subcommittee of the Title 
XX Advisory Committee (a citizen advisory committee with 
statewide representation) recommended better coordination of 
transportation resources and identified the major barriers to that 
coordination; and 


Wuereas, Various State agencies have been working with the 
State’s counties to establish a coordinated, consolidated, efficient 
transportation delivery system for elderly and handicapped per- 
sons; and 


WaereEas, A comprehensive review and identification of the pro- 
grams and agencies involved in providing transportation services 
would aid in eliminating inefficient services and improving trans- 
portation for the elderly and handicapped; 
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Now, Tuererore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby created a Task Force on Transportation Ser- 
vices for Elderly and Handicapped Citizens (‘‘the Task Force’’). 
The members of the Committee shall be the Commissioners of. the 
Departments of Transportation, Human Services, Health, Labor 
and Industry, nergy, Education, Community Affairs and the 
Treasury, or their designated representatives, and such other per- 
sons as the Governor may designate. A member of the Governor’s 
Disabilities Council shall serve as an ex officio representative to 
the Task Force. The Commissioner of the Department of Trans- 
portation shall serve as the Chairperson of the Committee. 


2. The objective of the Task Force will be to reduce the current 
inefficiencies in the utilization of effective and efficient transporta- 
tion services for the elderly and handicapped and to assist in the 
establishment of coordinated transportation programs at the 
eounty level. 


2. The Committee will identify all State agencies, local agencies, 
and private organizations involved in the distribution of funds, 
including the identification of the source of these funds, or in the 
provision of special transportation programs for the elderly and 
handicapped in order to establish a coordinated transportation 
program which consolidates funding and services and utilizes ve- 
hicles in a cost-effective manner. 


4. The Committee shall review relevant legislation and adminis- 
trative regulations concerning transportation services for the 
elderly and handicapped. The Committee shall advise the Governor 
on possible legislative or administrative revisions which would 
provide more effective and efficient transportation services for the 
elderly and handicapped. 


o. The Committee or its representatives shall meet with county 
and local government officials and other interested public and pri- 
vate organizations and persons to discuss the possible coordination 
and consolidation of transportation programs for elderly and 
handicapped citizens. 

6. The Committee shall: 

(a) Review the impact of current federal laws and regulations 
relating to the provision of easier access to transportation facili- 
ties for handicapped persons; 
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(bj) Assess the benefits which this program may provide to 
handicapped persons and the fiscal implications of its implementa- 
tion to State, county and local governments and agencies; 


(c) Recommend State policy concerning the current federal pro- 
gram: 
(d) Recommend possible methods of implementation; and 


(e) Identify existing or potential funding sources for full im- 
plementation. 


7. The Committee shall render to the Governor a report of its 
findings and recommendations by October 15, 1979. 


8. (a) The Committee is authorized to call upon any department, 
office, division or agency of the State to supply such data, program 
reports, and other information, personnel and assistance as it 
deems necessary to discharge its responsibilities under this Order. 


(b) All departments and agencies are authorized and directed, 
to the extent not inconsistent with law, to cooperate with the Com- 
mittee and to furnish it with such information, personnel, and 
assistance necessary to accomplish the purposes of this Order. 


9. This Order shall take effect immediately. 


Given, under my hand and seal this 23rd day of 
[seaL] January, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and third. 


/s/ BRENDAN BYRNE, 
Attest: Governor. 
Rosert . Muucazy, III, 
Chief of Staff, Secretary. 
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STATE OF NEw JERSEY, 
EXxgECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 71 
Pinelands Planning Commission 
Repeals Executive Order No. 56—March 10, 1979 


Wuereas, The New Jersey Pinelands, containing approximately 
1,000,000 acres of pine-oak forest, extensive surface and ground 
water resources of high quality, and a wide diversity of rare 
plant and animal species, provides significant ecological, natural, 
cultural, recreational, educational, agricultural, and public health 
benefits; and 


WHeErEAS, T'here is a State and national interest in protecting and 
preserving these benefits for the residents of and visitors to the 
area; and 


Wuereas, A primary responsibility for protecting and enhancing 
these benefits resides with the State and the various local units 
of government having jurisdiction over the area; and 


WHerzEas, In view of the longstanding Federal practice of assisting 
the States in creating, protecting, preserving, and enhancing 
areas of significant regional and urban importance, and in view 
of the national significance of this resource, the United States 
Congress on October 138, 1978 passed the National Parks and 
Recreation Act of 1978, P. L. 95-625, (“the federal act’) to 
assist the State and its local units of government in fulfilling 
their responsibilities and in avoiding adverse federally approved 
or assisted impacts before these responsibilities can be under- 
taken; and 


WuereEas, There is a demonstrated need to protect, preserve, and 
enhance the land and water resources of the Pinelands area 
through a new program which combines the capabilities and 
resources of the local, state, and federal governments; and 


Wuereas, The Secretary of Interior on December 10, 1978, pursu- 
ant to the federal act, requested the Governor to establish the 
Pinelands planning entity as required by that act; and 


WuHereas, The Pinelands Review Committee, created by Executive 
Order 56 on May 28, 1977 has capably carried out its mandates; 
and — 
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Wuenrgas, As recognized by the Pinelands Review Committee, there 
is an immediate need to take strong decisive action to strictly 
control development of the Pinelands while planning required 
by federal law is under way; and 


Wuereas, Approximately 2,100 random and scattered housing 
units covering almost 3,900 acres have been approved in the 
Pinelands in 1978; and 


Wuereas, Such continuing random and scattered development and 
construction, if not controlled, pose a direct threat to the great 
variety of rare, threatened and endangered plant and wildlife in 
the region: and 


Wuersas, Despite the fact that the Pinelands is the region in the 
United States most highly threatened by forest fires, random and 
seattered development and construction continue to place in- 
creasing levels of population and property in potential signifi- 
eant danger; and 


Wuerseas, The Pinelands contains several wild and scenic rivers 
which are presently threatened by development and construction 
which would significantly impair their aesthetic integrity and 
value; and 


Wuereas, The present rapidly increasing volumes of storm water 
runoff associated with development and construction, if not 
controlled, pose a significant threat to the lives and property 
of downstream residents and the integrity of the stream systems: 
and 


Wuergas, The degraded water quality resulting from such storm — 
water runoff, if not controlled, poses a direct threat to the viabil- 
ity of New Jersey’s multimillion dollar agricultural industry 
and to the only healthy shellfishery which remains in the State’s 
coastal bays; 


Now, THererore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. a. There is hereby established a Pinelands Planning Commis- 
sion (“the Commission”) consisting of seven members appointed 
by the Governor; one member each appointed by the governing 
bodies of Atlantic, Burlington, Camden, Cape May, Cumberland, 
Gloucester and Ocean counties; and one member appointed by the 
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Seeretary of Interior. This Commission shall serve to fulfill the 
requirements of the federal act with regard to the creation of a 
Pinelands planning entity. The membership of the Commission 
shall include residents of the Pinelands who represent economic 
activities such as agriculture in the area, as well as, residents of 
the State who represent conservation interests. Pursuant to the 
federal act, all appointments shall be made no later than March 10, 
1979. The Governor shall designate the chairman of the Com- 
mission and shall appoint an Executive Director of the Commis- 
sion who shall be the chief administrative officer. | 


b. The Commission is authorized to call upon any department, 
office, division or agency of the State to supply such data, program 
reports, and other information, personnel or assistance as it deems 
necessary to discharge its responsibilities under this Executive 
Order. 

ce. Each department, office, division or agency of the State is 
authorized and directed, to the extent not inconsistent with law, 
to cooperate with the Commission and to furnish it with such 
information, personnel and assistance as necessary to accomplish 
the purposes of this Executive Order. 


2. A. The Commission shall prepare a comprehensive manage- 
ment plan for the approximately 1,000,000-acre area generally 
depicted on the map entitled “Pinelands National Reserve Bound- 
ary Map” numbered NPS/80,011A and dated September, 1978, 
as supplemented by the Pinelands Review Committee, January 11, 
1979, the boundaries of which are attached hereto and made a 
part hereof. The plan shall conform to the requirements of the 
federal act, and shall include but not be limited to; 


a. A resource assessment which: 


(1) determines the amount and type of human development 
and activity which the ecosystem can sustain while still maintain- 
ing the overall ecological values described in this section with 
special reference to (i) ground and surface water supply and 
quality; (ii) natural hazards, including fire; (iii) endangered, 
unique, and unusual plants and animals and biotic communities; 
(iv) ecological factors relating to the protection and enhancement 
of blueberry, cranberry and other agricultural production and 
activity; (v) air quality; and (vi) other appropriate considerations 
affecting the ecological integrity of the area; and 

(2) includes an assessment of scenic, aesthetic, cultural, open 
space, and outdoor recreation resources of the area together with 
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a determination of overall policies required to maintain and en- 
hance these resources. 


b. A map showing the detailed boundary of the Pinelands 
National Reserve as supplemented by the Pinelands Review Com- 
mittee on January 11, 1979 (“Pinelands National Reserve, as 
supplemented”), such map to delineate: 


(1) major areas within the boundary which are of critical eco- 
logical importance; 


(2) major areas and resources adjacent to the boundary that 
have significance to the ecological integrity of the Pinelands 
National Reserve, as supplemented: and 


(3) areas of scenic, open space, cultural, and recreational 
sienificance. 


c. A land use capability map and a comprehensive statement of 
policies for land use management of the area which: 


(1) consider and detail the application of a variety of land and 

water protection and management techniques, including but not 
limited to, zoning and regulation derived from State and local 
police powers, development and use standards, and permit systems. 
acquisition of conservation easements and other interests in land. 
public access agreements with private landowners, purchase of land 
for resale or lease-back, fee acquisition of public recreation sites 
and ecologically sensitive areas and any other method of land 
and water protection and management which will help meet the 
goals and carry out the policies of the management plan; 


(2) include a policy for the use of State and local police power 
responsibilities to the greatest extent practicable to regulate the 
use of land and water resources in a manner consistent with the 
purposes of this section; and 


(3) recognize existing economic activities within the area and 
provide for the protection and enhancement of such activities as 
farming, forestry, proprietary recreational facilities, and those 
indigenous industries and commercial and residential develop- 
ments which are consistent with the findings and purposes of this 
section. 

d. A coordination and consistency component which details the 
ways in which local, state, and federal programs and policies may 
best be coordinated to promote the goals and policies of the man- 
agement plan, and which details how land, water, and structures 
managed by governmental or nongovernmental entities in the 
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public interest within the area may be meas into the manage- 
ment plan. 

e. A public use component anaine among other ena. a 
detailed program to educate the public concerning a 
uses of the area. 


f. A financial component, together with a cash iow timetable 
which: | | 


(1) details the cost of implementing the management plan, in- 
cluding, but not limited to, payments in lieu-of-taxes, general 
administrative costs, and any anticipated extraordinary or con- 
tinuing costs; and 


(2) details the sources of revenue for covering such costs, in- 
cluding, but not limited to, grants, donations, and loans from local, 
state, and federal departments and agencies, and from the private 
sector. 

g. A program to provide for the maximum feasible local govern- 
ment and public participation in the management of the Pinelands 
National Reserve, ag supplemented. 


h. A program for State and local governmental implementation 
of the comprehensive management plan in a manner that will insure 
the continued, uniform, consistent protection of this area in accord 
with the purposes of this section; and 

i. In eonjunction with avistior state programs and planning 
processes, a plan to implement the provisions of the federal Clean 
Water Act and the federal Safe Drinking Water Act which pertain 
to the surface and ground water of the Pinelands National 
Reserve, as supplemented. 


B. To the extent there exists any overlap between the geographic 
extent of the Pinelands National Reserve, as supplemented, and 
the geographic extent of the coastal area delineated in the Coastal 
Area Facility Review Act (CAFRA) (N.J.S. 13:19-1 et seq.) 
at N.J.S. 13:19-4, the Commission and the Commissioner of Envi- 
ronmental Protection shall make consistent their respective plans 
for such overlapping area. 


C. The Commission, as a basis for the comprehensive manage. 
ment plan, shall review existing information and studies with due 
regard and consideration being given to the report and recom- 
mendations of the Pinelands Review Committee. 


3. Durimg the development of the management plan, the Com- 
mission shall: 
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(1) consult with appropriate officials of any local government or 
state or federal agency which has jurisdiction over lands and 
waters within the areas; 


(2) consult with the officials of any local government which has 
jurisdiction over lands and waters within areas delineated in ac- 
cordance with subsection 2A.b.(2) ; 


(3) consult with interested professional, scientific, and citizen 
organizations ; 


(4) consult with a citizens advisory committee which niay be 
established by the Governor; and 


(5) conduct public hearings at places within the area, and at 
such other places as may be appropriate, for the purpose of pro- 
viding interested persons with an opportunity to express their 
views with respect to matters covered by the management plan. 


4. Until the enactment of State legislation which is consistent 
with this Executive Order, or the approval by the Secretary of 
Interior of the comprehensive management plan for the Pinelands 
as set forth in the federal act, or eighteen months from the date 
of this Executive Order, whichever is earlier, State approvals 
related to development and construction in the Pinelands shall be 
processed in the following manner: 


(a) No State department or agency shall take final action on 
any application for financial assistance or for a grant, permit, 
certificate, license or other approval, now pending or hereafter 
submitted, for any development or construction within that area 
designated the Preservation Area by the Pinelands Review Com- 
mittee on January 11, 1979 (“Preservation Area”), the boundaries 
of which are attached hereto and made a part hereof, generally 
known as the “Heart of the Pinelands,” unless the applicant demeon- 
strates to the Commission that: (1) there exists a compelling 
public need for the development or construction, or (2) the denial 
of an approval would result in extraordinary hardship and the 
Commission by a two-thirds vote of its total membership so certi- 
fies to the issuing department or agency. 


(b) No State department or agency shall take final action on any 
application for financial assistance or for a grant, permit, certifi- 
cate, license or other approval, now pending or hereafter submitted, 
for any development or construction within that area designated 
the Pinelands National Reserve, as supplemented, but excluding 
lands within the Preservation Area, unless the applicant demon- 
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strates to the Commission that: (1) there exists a compelling 
public need for the development or construction, or (2) the denial 
of an approval would result in extraordinary hardship or (3) the 
development or construction for which an approval is requested is 
consistent with the intent, goals and objectives of this Executive 
Order and with those of the federal act, and the Commission by a 
two-thirds vote of its total membership so certifies to the eUnE 
department or agency. 

(c) In no ease shall the Commission certify an application where 
the development or construction for which a certification is re- 
quested could result in substantial impairment of the natural 
resources of the Pinelands. 


(d) Until the Commission notifies a State department or agency 
that it has in place personnel and procedures to process certifica- 
tions, the State department or agency in coordination with all 
other relevant departments and agencies shall process certifications 
in place of the Commission in accordance with the provisions of 
this section. | 

(e) In that portion of the Pinelands National Reserve, as sup- 
plemented, but excluding lands within the Preservation Area, 
which overlaps the coastal area as delineated in CAFRA, develop- 
ment and construction approvals shall be processed in accordance 
with the procedures, rules and regulations of CAFRA giving due 
consideration to the intent, goals and objectives of this Executive 
Order and those of the federal act. However, in that portion of the 
Preservation Area which overlaps the coastal area, development. 
and construction approvals shall be processed in accordance with 
the certification process set forth in this section. 


(f) The Commission shall develop criteria and procedures for, 
and may delegate to any State department or agency, the process- 
ing of certifications. The lixecutive Director is authorized to re- 
view and act on certifications on behalf of the Commission; pro- 
vided, however, that the Commission shall take final action on 
appeals from actions by the Eixecutive Director. _ 


5. All municipalities and counties within the Pinelands National 
Reserve, as supplemented, are requested and encouraged to make 
all their actions consistent with the intent, goals and objectives 
of this Executive Order and with those of the federal act. | 
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6. lixecutive Order 56 is repealed, effective March 10, 1979. 


Given, under my hand and seal this 8th day of 
[sean] February, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and third. 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
/s/  Harotp L. Hops, 
Deputy Chief of Staff, Acting Secretary. 


State oF NEw JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 72 


Wuereas, A basic tenet of democracy is the participation of its 
citizens in government; and 


Wuereas, There exists a disturbing trend of declining election 
turnout; both in New Jersey and throughout the nation; and | 


Wuereas, This is demonstrated in the last statewide general elec- 
tion where only 39.3% of eligible citizens actually voted; and 


Wuergas, Over 1.6 million citizens do not have the right of 
franchise because of their failure to register to vote; and 


Wuereas, The State continues to have substantial interest in en- 
couraging increased voter participation by its citizens; 


Now, THEreFrore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby created a Voter Registration Advisory 
Council which shall advise the Governor and recommend programs 
and other efforts the State shall engage in to increase State voter 
registration and participation. 


a. The Council shall consist of 25 members appointed by the 
Governor for terms of 3 years, except that of the first 25 members, 
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13 shall be appointed for a term of 3 years, and 12 for a term of 
2 years. The term of each of the members first appointed shall be 
designated by the Governor at the time of appointment. 

b. The Secretary of State shall be appointed Chairman. 

ce. The Chairmen of the Republican and Democratic State Com- 
mittees shall be appointed members of the Council. | 

d. The other 22 members shall be broadly representative of the 
citizens of the State and have a concern over the declining voter ~ 
participation. 

e. All members of the Council shall be residents of the State. 

f. Each Council member shall hold office for the term of the 
appointment and until a successor shall have been qualified and 
appointed. 

2. Council vacancies shall be filled by appointment of the Gov- 
ernor for the remainder of the unexpired term. 

h. The Council shall organize itself pursuant to the terms of this 
Executive Order and enact bylaws as deemed necessary to carry 
forth the responsibilities of the Council. 


2. The Council shall meet at the call of the Chairman and shall 
report annually to the Governor on its activities. 


3. The Council members shall serve without compensation, but 
shall be reimbursed for necessary expenses incurred in the per- 
formance of their duties, subject to the availability of funds 
therefor. 


4. The Council may make recommendations to the Governor con- 
cerning review of current voter registration activities, implementa- 
tion of new programs, promotional activities and other methods to 
reverse the declining rate of voter registration in the State of New 
Jersey. 


5. This Order shall take effect immediately. 


Given, under my hand and seal this 4th day of April, 

[szaL] in the year of Our Lord, one thousand nine hundred and 

: seventy-nine, and of the Independence of the United 
States, two hundredth and third. 


/s/ BRENDAN BYRNE, 
— Governor. 
Attest: 7 
_/s/ Ropert E. Muucany, II, 
Chief of Staff, Executive Secretary. — 
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State or NEw JERSEY, 
EiXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 73 


Wuereas, The Governor of the State of New Jersey is charged with 
the responsibility of protecting the health, safety and welfare of 
the citizens of this State; and 


- Waereas, In order to insure such protection it is necessary to 
provide for the uninterrupted treatment and disposal of sewage; 
and 


Wuereas, Twenty-two municipalities and sewerage agencies 
process fifty per cent of the sewage of the State; and 


Wuereas, As part of the sewage treatment and disposal process 
these municipalities and sewerage agencies produce a solid waste, 
commonly called sludge, which is transported in barges pulled to 
sea by tugboats and dumped into the ocean at a rate of over 4,000 
tons per day; and 


Wuereas, The personnel who operate the tugboats necessary in 
the removal and disposal of sludge are members of Local Union 

333, United Marine Division, International Longshoremen’s 

_ Association/AFL-CIO, which Union and its members are en- 
gaged in a strike, as a result of which tugboat operations have 
been discontinued preventing the removal and disposal of the 
sludge by barges in the ocean; and 


WHEREAS, Because of sludge accumulation, the sewage treatment 
plants will not be able to function properly, causing approxi- 
mately 500 million gallons per day of raw sewage to flow into 
the waters of the Raritan Bay, Upper New York Bay, Arthur 
Kill, Newark Bay and the Hackensack and Passaic Rivers; and 


Wuersas, There is insufficient storage capacity to store accum- 
ulated sludge; and 


Wuerazas, The management and control of this situation is — 
the capabilities of local authorities; and 


Wuereas, The continuing disposal of raw sewage and sludge into 
the various waterways, with its staggering pollution effects, 
will cause imminent danger, and significant and irreparable harm 
to the health and safety of the citizens of this State, its marine 
resources, and its shore areas; 
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Now, THEReEFoRE, I, Brendan Byrne, Govevrnor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and statutes of this State, do hereby ORDER, PRO- 
CLAIM and DIRECT: 


1. A state of emergency exists in the State. 


2. Local Union 333, United Marine Division, International Long- 
shoremen’s Association/AFL-CIO and its members are urged and 
requested to operate immediately a sufficient number of tugboats 
to transport sludge barges to the legally designated — site for 
the disposal of sludge. 


3. This Order shall take effect immediately. 


Given, under my hand and seal this 5th aay of April, 
[seaL}] in the year of Our Lord, one thousand nine hundred and 
seventy-nine, and of the Independence of the United 

States, the two hundredth and third. . 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
/8/ Haroxup L. Hopes, 
Chief of Staff, Executive Secretary. 


a EY 


State or New JERSEY, 
EXECUTIVE DepaRTMENT, 


EXECUTIVE ORDER No. 74 


Wuersas, The development of Liberty State Park presents an 
opportunity for New Jersey to create a unique urban, environ- 
mental, recreational and commercial resource for the citizens of 
New Jersey and the Nation; and 

Wuereas, The development of Liberty State Park should include 
a forum for public participation; and | 

Wuereas, the Liberty State Park Study and Pies Commission 
recommended the establishment of such a forum; 


Now, THeEreEFoRE, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 
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1. There is hereby created a commission to be known as the 
Liberty State Park Public Advisory Commission (hereinafter re- 
ferred to as the ‘‘Commission’’) consisting of nine members to be 
appointed by and serve at the pleasure of the Governor. Of the nine 
members four shall be residents of counties in the State other than 
Hudson County, two shall be residents of Hudson County munici- 
palities other than Jersey City, two shall be residents of Jersey 
City, and one shall be the mayor of Jersey City, ex officio. The 
members shall serve without compensation, but shall be reimbursed 
for necessary expenses incurred in the performance of their duties 
subject to the availability of funds therefor. 


2. The Governor shall designate a chairman and vice-chairman 
of the Commission from among the members of the Commission. 
The chairman shall preside over the meetings and affairs of the 
Commission and shall create such subcommittees as he deems 
appropriate to carry out the functions of the Commission. The 
chairman shall have such further powers and duties as may be 
conferred upon him by the Governor. In the absence of the chair- 
man, the vice-chairman shall have all the powers and duties of the 
chairman. 


3. The Commission shall be empowered to: 

a. Request from the Commissioner of may irommaneal Protec- 
tion (hereinafter referred to as the ‘‘Commissioner’’) such infor- 
mation concerning Liberty State Park as it may deem necessary; 


b. Consider any matter relating to Liberty State Park and advise 
the Commissioner thereon ; 

ce. From time to time submit to the Commissioner any recom- 
mendations which it deems necessary for the proper development 
of Liberty State Park; 

d. Make recommendations to the Commissioner concerning imple- 
mentation of the Master Plan; 

-e. Review and evaluate public and private proposals for facilities 
and programs in Liberty State Park to determine the consistency 
of such facilities and programs with the Master Plan and to make 
recommendations thereon to the Commissioner; 

f. Make recommendations to the Commissioner for the financing 
of capital and operation and maintenance expenditures giving due 
consideration to existing studies and reports on such financing. 


4, (a) In order to carry out its functions, the Commission shall 
develop and implement.a comprehensive public participation pro- 
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gram which shall make available to public citizens significant and 
meaningful opportunity to make their views known on the develop- 
ment of Liberty State Park. 

(b) As part of the public participation program the Commission 
shall conduct public meetings and hearings and shall solicit inform- 
ation from, and consult with, relevant public and private agencies 
and groups, including county and local governing bodies, planning 
boards, environmental, business, housing and transportation 
groups. Notice of public hearings shall be given in such manner 
as the chairman may direct to provide full opportunity for mter- 
ested members of the public to be heard. 


0. The Commission shall encourage and aid, to the extent not 
inconsistent with law, the establishment by a Statewide constitu- 
ency of citizens concerned with future planning and development of 
Liberty State Park of a nonprofit, nongovernmental, tax-exempt, 
qualified organization to be known, perhaps, as ‘‘Friends of Lib- 
erty State Park.’’ The primary tasks of this organization would 
focus on channelling public attitudes to park planners and facili- 
tating the securing of grants from private foundations and cor- 
porations to benefit the park. 


6. In carrying out its responsibilities under this Order, the Com- 
mission shall give due consideration to the local, State, regional 
and national significance of Liberty State Park. 

7. (a) The Commission by official action is authorized to call 
upon the Department of Environmental Protection to supply such 
data, program reports, and other information, personnel or assist- 
ance as it deems necessary to discharge its responsibilities under 
this Order. 

(b) The Department of Environmental Protection is authorized 
and directed, to the extent not inconsistent with law, to cooperate 
with the Commission and to furnish it with such information, per- 
sonnel and assistance as necessary to accomplish the purposes of 
this Order. 


8. This Order shall take effect immediately. 


Given, under my hand and seal this 14th day of May, 
[seaL| in the year of Our Lord, one thousand nine hundred and 
seventy-nine, and of the Independence of the United 


States, the two hundredth and third. 
/s/ BRENDAN BYRNE, 
Attest: : Governor. 
Rosert KE. Muucany, III, 


Chief of Staff, Secretary. 
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Srate or New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 75 


Wuereas, The Department of Energy Act, N.J.S.A. 52:27F-1 et 
seq., authorizes the Governor to proclaim by Executive Order a 
state of energy emergency for a period of up to six months, upon 
a finding by the Commissioner of the Department of Energy 
that there exists or impends an energy supply shortage of a. 
dimension which endangers the public health, safety, or wena 
in all or any part of the State; and 


Wuersas, The Commissioner of the Department of Energy has 
found that there impends a motor fuel supply shortage of a 
dimension which endangers the public health, safety and welfare 
throughout the entire State; 


Now, TuHrrerore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the 
Constitution and statutes of this State, do hereby PROCLAIM: 


1. A limited state of energy emergency with regard to the supply 
of motor fuel exists throughout the entire State. 


2. The Commissioner of the Department of Energy is empow- 
ered during the duration of the State energy emergency to take 
such steps pursuant to N.J.S.A. 52 :27F—17 to alleviate or terminate 
the state of energy emergency as he deems necessary. 


3. This Order shall take effect immediately. 


Given, under my hand and seal this 20th day of June, 

[seaL] in the year of Our Lord, one thousand nine hundred and 
| seventy-nine, and of the Independence of the United 
States, the two hundredth and third. | 


/s/ BRENDAN BYRNH, . 
Attest: Governor. 
Rosert EK. Muucany, Oo | 
Chief of Staff, Secretary. 
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State or NEw JERSEY, 
EXXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 76 


Wuersas, Development of a comprehensive system for the genera- 
tion, storage, transport and ultimate safe disposal of hazardous 
waste generated in the State involves all segments of society 
including private citizens, local and State officials and repre- 

~ sentatives of the State’s industrial and manufacturing companies 
which generate hazardous waste; and 


Wuersas, The development of a system of waste processing facili- 
ties and disposal sites to safely and economically handle the 

- hazardous waste stream generated by New Jersey’s industrial, 

- manufacturing and business community is in the interest of the 
State and the long-term viability and stability of New Jersey’s 
economic base; and 


Wuereas, The lack of such facilities is a significant factor in the 
indiscriminate and illegal dumping of hazardous waste; repre- 
sents a significant danger to the public health, safety and wel- 
fare; threatens ground and surface water; causes unnecessary 
air pollution and results in a substantial burden on the public 
treasury for remedial action; and 


Wuereas, The technical, legislative and administrative solutions 
to this problem must involve the development of a partnership 
between the public and private sectors after open and frank 
public discussion and full participation of all segments of so- 
ciety ; 


- Now, Tuerzrorz, J, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. There is created an Advisory Committee on Hazardous Waste 
Control (hereinafter, ‘‘the Committee’’), consisting of such mem- 
bers as are appointed by and shall serve at the pleasure of the 
Governor. The membership of the Committee shall include repre- 
sentatives of the industrial community, private citizens, an elected 
municipal official, an elected county representative, and members 
of the Legislature. The members of the Committee shall serve 
without compensation but shall be reimbursed for necessary ex- 
penses incurred in the performance of their duties, subject to the 
availability of funds. 
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2. The Governor shall designate a Chairman and Vice-Chairman 
from among the members of the Committee. The Chairman shall 
preside over the meetings and affairs of the Committee. The Chair- 
man shall have such further powers as may be conferred upon him 
by the Governor. 


3. a. The Advisory Committee shall prepare a report to the 
Governor within six months of the effective date of this Order which 
shall include recommendations for administrative or legislative 
action for the development of a comprehensive hazardous waste 
management program. Such report shall specifically address the 
following issues in addition to any others the Advisory Committee 
deems appropriate: 


1. Alternative administrative systems for the regulation of 
hazardous waste disposal, including siting requirements 
and site selection procedures for the following: (i) an ex- 
clusive State owned and operated hazardous waste authority 
that would process and dispose of all hazardous waste gen- 
erated in the State, (11) State licensing of privately owned 
facilities, (111) a combination of 1 and ii which could in- 
clude State ownership of land combined with lease agree- 
ments with private contractors who would build and operate 
processing or disposal facilities, and (iv) regional and inter- 
state authorities. 


2. Alternatives for financing hazardous waste facilities evalu- 
ated pursuant to paragraph a. including: revenue bonds, 
state regulation of rates, value added tax, and volume fees 
on generated waste. 


3. Methods relating to discouraging to the greatest degree 
possible illegal dumping including: improved enforcement 
mechanisms, increased penalties and reduced cost or free 
processing to encourage use of treatment facilities. 


4. Appropriate aiternatives for long-term protection of the 
environment at generation, storage and disposal facilities 
including: monitoring systems, insurance bonds, escrow 
accounts and closure requirements. 


5. Methods relating to reducing the quantity of hazardous 
waste requiring disposal, including: resource recovery, re- 
cycling, waste brokerage, fuel-from-waste and incentives for 
reducing the quantity of hazardous waste generated in the 
State. 
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6. Regional issues associated with hazardous waste disposal 
facilities, equalization of rates and the feasibility of an in- 
terstate compact for the disposal of such waste with Con- 
necticut, New York, Pennsylvania, and Delaware or such 
other states as the Committee deems appropriate. | 

7. The legislative and administrative programs of other states: 
or countries to determine their applicability to New Jersey. 

8. A suggested timetable and work program for implementa- 
tion of the recommendations made. | 

b. In the furtherance of these duties, the Committee may: 

1. Review and evaluate matters related to the manufacture, 
storage, transportation, reuse or disposal of hazardous 
waste. 

2. Request from the Department of Environmental Protection, 
Labor and Industry, Health, Treasury or any other depart- 
ment or agency of State government such information con- 
cerning hazardous waste as it may deem necessary. 

4, The Committee shall develop and implement a public partici- 
pation program which will make available to the public significant 
and meaningful opportunity to make its views known on the de- 
velopment of a comprehensive hazardous waste disposal program. 
As part of the public participation program the Committee shall 
conduct public meetings or hearings and shall solicit information 
from and consult with relevant public and private agencies and 
groups, including county and local government, environmental and 
industrial organizations and other interest groups. 

5. The Departments of Environmental Protection, Health, Labor 
and Industry, and Treasury and all other State agencies are au- 
thorized and directed to the maximum extent possible, not incon- 
sistent with law, to cooperate with the Committee and to furnish 
them with such information, personnel, and budgetary assistance 
as is necessary to accomplish the purposes of this Order. The 
Department of Environmental Protection shall provide technical 
staff to assist the Committee in its deliberations. 


6. This Order shall take effect immediately. 
Given, under my hand and seal this 15th day of 
[seaL| August, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 
the United States, the two hundredth and fourth. 
/s/ BRENDAN BYRNE, 
Attest: | Governor. 
Ropert FE. Muucany, III, 
Chief of Staff, Secretary. 
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State or New JERSEY, 
EXECUTIVE DEPARTMENT. 


EHXECUTIVE ORDER No. 77 


Wuenrras, The United States Geological Survey (USGS) has pro- 
posed to update its mapping of the State of New Jersey; and 


Wuernas, The USGS requires the establishment of a statewide 
mapping committee to determine mapping priorities as a pre- 
- requisite to its remapping program; and 


Wuereas, The establishment of such a committee consisting of 
state and county officials, representatives of higher educational 
institutions and private professionals will promote inter- 

- governmental cooperation; 


Now, TuHererort, I, Brendan Byrne, Governor of the State 
of New Jersey, by virtue of the authority vested in me by the 
Constitution and statutes of this State, do hereby ORDER and 
DIRECT: 


1. The establishment of the New Jersey Mapping Advisory Com- 
mittee to be chaired by the Commissioner of the Department of 
Environmental Protection or her designee. The chairperson shall 
have the authority to appoint the remaining committee members. 
One representative shall be appointed from each of the following: 


—Department of Environmental Protection, Division of 
Administration 
—Department of Environmental Protection, Office of Coastal 
Zone Management 
—Department of Environmental Protection, Office of 
- Emvironmental Analysis 
—Department of Environmental Protection, Division of Water 
Resources 
—Department of Environmental Protection, State Topographic 
Engineer 
-\—Department of Environmental Protection, State Geologist 
"Department of Community Affairs, Division of State and 
Regional Planning 
—Department of Transportation, Office of Planning and 
Research 
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—Department of Treasury, Division of Taxation © 


—Department of Labor and Industry, Division of Planning and 
Research 


—Department of Agriculture 

—Department of Defense 

—Rutgers University, Department of Geography 

—Princeton University, Interactive Computer Graphics 

Laboratory 

—New Jersey Society of Professional Land Surveyors 

In addition the Chairperson shall appoint: 

—an aerial data consultant 

—two representatives of public utilities 

—two county government officials 

—an interested private citizen 

2. The objectives of the New Jersey Mapping Advisory Com- 
mittee shall be to: 

a. consolidate statewide mapping requirements into a single 
annual report to the USGS; 


b. inform map users in New Jersey of the mapping program and 
the availability of map materials through the N.J. Bureau of 
Geology and Topography which is the National Cartographic 
Information Center state affiliate; 

ce. develop statewide support for coordinated and cost- effective 
financing of mapping programs including state mapping and aerial 
photography ; 

d. eliminate unnecessary duplication of mapping efforts among 
various state, federal and local agencies; 


e. seek information from map users in formulating priorities 
for the federal and state mapping programs; | | 

f. develop standards for mapping and aer a photography within 
the State; 

g. act as an advisory body to the State Government for mapping 
problems and solutions ; 

h. serve as a focal point for federal, state and local mapping 
activities in New Jersey. 


3. The committee shall adopt those rules of organization and 
procedure and shall elect those officers as it may deem useful in 
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carrying out its responsibilities. Staff support for the committee 
shall be provided by the Department of Environmental Protection, 
Division of Administration and State Topographic Kingineer. 


4. This Order shall take effect immediately. 


Given, under my hand and seal this 27th day of 
[szau] August, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

' the United States, the two hundredth and fourth. 


/s/ BRENDAN BYRNE, _ 
Attest: : Governor. 
Rozpert EK. Muucany, IIT, . 
Chief of Staff, Secretary. 


Sratr or New JERSEY, 
EXxEcCUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 78 


Wuergas, The travel regulations promulgated by the Governor 
- on August 1, 1974, with amendments thereto, have been in effect 
_with little or no change; and 


Wuereas, Circumstances have necessitated certain changes in the 
“methods for handling the travel procedures of the State; and 


WHEREAS, In the interest of proper and efficient operation, it is 
necessary that the regulations be rewritten and revised; 


Now, TuHererore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Con- 
stitution and statutes of this State, do hereby ORDER and 
DIRECT: 


1. The travel regulations promulgated August 1, 1974 and amend- 
ments thereto are rescinded as to all franeachous. occurring on and 
after July 1, 1979. 


2. The regulations promulgated by the Department of the Treas- 
ury as of July 1, 1979 shall be the official State travel regulations 
and all requests for expenditures thereunder shall be made in 
accordance therewith. Said regulations shall be effective July 1, 
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1979 and the Director of the Division of Budget and Accounting in 
the Department of the Treasury is charged with the enforcement 
thereof. | | 


3. This Order shall take effect immediately. 


Given, under my hand and seal this 18th day of Sep- 

-{seau] tember, in the year of Our Lord, one thousand nine 

| hundred and seventy-nine, and of the Independence of 
the United States, the two hundredth and fourth. 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
- Haroup L. Hopes, 
Chief of Staff, Secretary. 


Ce 


Stare or New JERSEY, 
EXEcuTIvVE DEPARTMENT. 


EXECUTIVE ORDER No. 79 


Wuerezas, Chapter 73, P. L. 1968, finds and declares it to be the 
publie policy of this State that public records shall be readily 
accessible for examination by the citizens of this State for the 
protection of the public interests, except as otherwise provided 

‘In said law; and 


Wuereas, Said law provides that all records which are required 

by law to be made, maintained or kept on file by State and local 
governmental agencies are to be deemed to be public records, 
subject to inspection and examination and available for copying, 
pursuant to said law; and 


Wuereas, Said law provides that records which would otherwise 
be deemed to be public records, subject to inspection and exam- 
ination and available for copying, pursuant to the provisions of 
Chapter 73, P. L. 1963, may be excluded therefrom by Executive 
Order of the Governor or by any regulation promulgated under 
the authority of any Executive Order of the Governor; 


Now, THererore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by Chapter 73, 
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P. L. 1968, do hereby ORDER and DIRECT that the following: 
specific categories of records, due to their confidential nature, shall 
not be deemed to be public records under the provisions of 
Chapter 73, P. L. 1963; and thus shall not be subject to examina- 
tion, nor available to the public for copies or review: 


1. Procurement documents of any State department or agency, 
concerning surveillance equipment and investigatory services, when 
disclosure of the equipment type and the subject matter of the 
services could make known to the target of an investigation the 
fact that an investigation is in progress. 


2. Procurement documents of any State department or agency, 
concerning installation of intrusion and detection alarm systems, 
when disclosure could facilitate illegal entry. 


3. Procurement documents of any State department or agency, 
concerning studies of computer system security, including final 
reports, when disclosure could facilitate fraudulent use of the in- 
formation. 


I further ORDER that the Department of the Treasury and the 
Department of Law and Public Safety annually review the list of 
records which have been excluded from public examination pursu- 
ant to this Executive Order and, when both agree, make available 
for public examination any records which no longer will impair 
law enforcement or security operations. 


This Order shall take effect immediately. 


Given, under my hand and seal this 1st day of 
[seat] October, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 


/s/ BRENDAN BYRNE, 
Governor. 
Attest: 
Haroxip L. Hopss, 
Chief of Staff, Secretary. 
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State or New JERSEY, 
Executive DEPARTMENT. 


HXECUTIVE ORDER No. 80 


Wuereas, Richard J. Hughes, public servant extraordinary, former 

Chief Justice of the Supreme Court of New Jersey, former 

_ Governor, former judge of the Superior Court and former As- 
sistant U.S. Attorney, has devoted his energies, his talents, his 
life to the people of the State of New Jersey and these United 
States; and 


Wuernas, This government wishes to express, through the dedica- 
tion of this new structure to house the Supreme Court and the 
office of the Attorney General, its commitment to administer 
- justice to the same high standard set by Richard J. Hughes; and 


Wueneas, It is fitting that future generation of Judges, attorneys, 
_ public officials and citizens should recall the work of this remark- 
able man and find in it an inspiration for their own endeavors; 


Now, THErerore, I, Brendan Byrne, Governor of the State 
of New Jersey, by virtue of the authority vested in me by the 
Constitution and statutes of this State, do hereby ORDER and 
PROCLAIM that this structure shall hereafter be known as the 
Richard J. Hughes Justice Complex. 


Given, under my hand and seal this 4th day of 
[seaL] October, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 


a /s/ BRENDAN BYRNH, 
Attest: Governor. 
Harotp L. Hopzgs, 
Chief of Staff, Secretary. 
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State or New JERSEY, 
Executive DEPARTMENT. 


HXECUTIVE ORDER No. 81 


Wuersas, The sport of thoroughbred racing for some time has 
provided exciting entertainment to the people of the State of 

New Jersey and has contributed significantly to the financial 
health of the State government; 


Wuereas, The spectator facilities at Garden State Racetrack, one 
of the State’s premier racing facilities, were destroyed in an 
unfortunate fire; and 


Wuernas, Both public and private interests have put forth creative 
proposals for the reconstruction of the track which deserve 
careful consideration ; 


Now, TueErerore, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ESTABLISH a com- 
mittee to assist me in the evaluation of the various proposals for 
the rehabilitation of the Garden State Racetrack and APPOINT 
the following State officials as its members: 


President of the Senate, Joseph P. Merlino, 

Assemblywoman Barbara Berman, 

Assemblywoman Mary Keating Croce, 

Counsel to the Governor, Daniel J. O’Hern, 

Chairman of the New Jersey Racing Commission, 
Charles C. Carella. | 


And I DIRECT that this committee report its findings to me 
upon completion of its study. | 


This Order shall take effect immediately. 


Given, under my hand and seal this 11th day of 
[seaL] October, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 


/s/ BRENDAN BYRNE, 
Attest: Governor. 
Hazroutp L. Hopss, 
Chief of Staff, Secretary. 
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State or New JERSEY, 
Executive DEPARTMENT. 


HXECUTIVE ORDER No. 82 


WHEREAS, During the course of contractual negotiations this year, 
a commitment was made by me to declare the day after Thanks- 
giving as an additional day off; 


Now, T'sHererore, J, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. November 23, 1979, the day following Thanksgiving, shall 
be granted as a day off to employees who work in the executive 
departments of State Government and who are paid from State 
funds, whose functions, in the opinion of their appointing authority 
permit such absence. 


2. An alternative day off shall be granted to the aforementioned 
category of employees whose functions, in the opinion of their 
appointing authority, preclude such absence on November 23, 1979. 


Given, under my hand and seal this 13th day of 
[szaL| November, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 


/s/ BRENDAN BYRNE, 
Attest: Governor. 
Harotp L. Hopes, 
Chief of Staff, Secretary. 
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State or NEw JERSEY, 
EXEcutTIvE DEPARTMENT. 


EXECUTIVE ORDER No. 838 


Wuereas, The Department of Energy Act, R. 8. 52:27F-1 et seq., 
_authorizeg the Governor to proclaim by executive order a state 
of energy emergency for a period of up to six months, upon a 
finding by the Commissioner of Knergy that there exists or 
impends an energy supply shortage of a dimension which en- 

dangers the public health, safety and welfare in all or any part 
of the State; and 


Wauereas, On June 20, 1979 I proclaimed by Executive Order 75 
a state of energy emergency with regard to the supply of motor 
fuel throughout the entire State; and 


Wuergas, The state of energy emergency I proclaimed on June 20, 
1979 expires on December 20, 1979 pursuant to R. 8S. 52:27 F-I7; 
and 


WHEREAS, The Commissioner of Energy has found that there con- 

tinues to exist a motor fuel supply shortage of a dimension which 
_ endangers the public health, safety and welfare throughout the 
entire State; 


Now, Tuerrerorz, I, Brendan Byrne, Governor of ihe State of 
Nea Jersey, by aetue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby PROCLAIM: 

1. A limited state of emergency with regard to the supply, of 
motor fuel exists throughout the entire State. 

2. The Commissioner of Hnergy is empowered aati dura- 
tion of the state of energy emergency to take such steps pursuant 
to R. S. 52:27F-17 to alleviate or terminate the state of energy 
emergency as he deems necessary, 


3. This Order shall take effect December 20, 1979. 


Given, under my hand and seal this 19th day of 
[s—EAL] December, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 

/s/ BRENDAN BYRNE, 
Attest: Governor. 
Haroutp L. Hops, 
Chef of Staff, Secretary. 
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State or New JERSEY, 
EXECUTIVE DEPARTMENT. 


EXECUTIVE ORDER No. 84 


WHEREAS, There has been established in the Department of the 
- Treasury, Division of Purchase and Property, an Office of the 
_ State Fire Marshal; and 


Wueresas, The Office of the State Fire Marshal has the responsi- 
bility for the supervision of fire prevention, control and safety 
. procedures in all State-owned, leased or occupied buildings; and 


WHEREAS, The Office of the State Fire Marshal has the responsi- 
— bility for conducting fire inspections and fire investigations in all 
such buildings; and 


Waenms, The Office of the State Fire Marshal has been selected 
by the U. S. Fire Administration to implement a grant for the 
~ development of a statewide Fire Incident Reporting System; and 


Wauereas, In the interest of economy, efficiency and public safety, it 
appears that the aforementioned responsibilities and duties of 
the Office of the State Fire Marshal can more appropriately be 
undertaken by the Department of Law and Public Safety; 


Now, Tuererors, I, Brendan Byrne, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and statutes of this State, do hereby ORDER and DIRECT: 


1. The Attorney General, acting under the authority of this 
Executive Order and the statutory powers conferred on him, shall 
establish an Office of State Fire Marshal in the Department of 
Law and Public Safety, shall assign to the said Office such em- 
ployees of the Department of Law and Public Safety, as may 
be appropriately assigned thereto; and shall from time to time 
assign or appoint to the said Office such other employees as may 
be required. 


2. All functions, powers, duties, personnel and appropriations 
pertaining to the Office of State Fire Marshal in the Department 
of the Treasury, Division of Purchase and Property, shall be and 
the same are hereby transferred with the Office of State Fire 
Marshal to the Department of Law and Public Safety. 


3. The Office of State Fire Marshal shall supervise fire preven- 
tion, control and safety procedures in all State-owned, leased or 
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occupied buildings and shall continue to perform all related duties 
previously imposed by law or excutive order under the direction 
of the Attorney General. 


4, The Office of State Fire Marshal shall, in conjunction with the 
Division of Criminal Justice, the Division of State Police and the 
Division of Systems and Communications in the Department of 
Law and Public Safety, develop a Fire Incident Reporting System 
for the collection, analysis and dissemination of information and 
data relating to the causes and origins of fires in the State of 
New Jersey. 


). The Office of the State Fire Marshal shall cooperate with and 
assist other agencies and departments of the State and its political 
subdivisions in matters relating to fire prevention and control and 
shall perform such other duties as the Attorney General deems 
appropriate for the effective and efficient operation of said Office. 


This Order shall take effect immediately. 


Given, under my hand and seal this 26th day of 
_ Usrar] December, in the year of Our Lord, one thousand nine 
hundred and seventy-nine, and of the Independence of 

the United States, the two hundredth and fourth. 


| /s/ BRENDAN BYRNE, 
Attest: Governor. 
_ Haroxtp L. Hons, 
Chief of Staff, Secretary. 
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INDEX 


ADOPTION 
Medical histories, child and natural parents, agencies, provide to prospective 


parents, required, C. 9:3-—41.1, Ch. 292. 


AGRICULTURE 

Cranberries, gathering, certain, repealed, repeals R. S. 4:17-6 et seq., Ch. 342. 
Open space, preservation, review, Ch. 234. 

Seed starting plastic greenhouses, tax exempt, amends C, 54:4-23.12, Ch. 70. 


ALCOHOLIC BEVERAGES 

Possession, consumption, underage, penalty, C. 2C:33-15, Ch. 264. 

Purchase, consumption, age 19, amends C. 9:17B-—1, Ch. 260. 

Purchase, underage, penalty, amends R. S. 33:1-81, Ch. 265. 

Retail consumption licenses, municipality reduce, payment, to licensee, amends 
C. 40: 48-2.41, Ch. 61. 


ANIMALS 

Dog census, report date changed, amends C. 4:19-15.15, Ch. 442. 

Humane society, animal control facility, sodium pentobarbital, use, certain, 
amends C, 24:21-11, Ch. 204. 

“N. J. Unretrieved Animal Act’, C. 45:16-13 et seq., Ch. 354. 


AMUSEMENT 
‘“Carnival-Amusement Rides Safety Act”, full-size railroads exempt, jurisdiction, 


amends C, 5:3-32, Ch. 2. 


APPROPRIATIONS 

Agent Orange Commission, $25,000, Ch. 4438. 

Agricultural open space, preservation, review, Dept. of Agriculture, $75,000, 
Ch. 234. 

Annual, amends, supplements, $26,470,000, Ch. 336. 

Annual, Ch. 119. 

Bulk Commodities Transportation Act, implementation, $63,000, Ch. 145. 

Cigarette license administration, $136,000, Ch. 481. 

Clean Waters Fund, $1,200,000, Ch. 232; $125,000, Ch. 474; $3,100,000, Ch. 475. 

Commission on Business Efficiency in the Public Schools, $20,000, C. 52:9T-1 et 
seq., Ch. 69. . 

Commission on Individual Liberty and Personal Privacy, $10,000, Ch. 22. 

Dept. of Environmental Protection, fisheries management program, $500,000, 
Ch. 199. 

Driver’s licenses, color photograph implementation, $70,000, Ch. 262. 

Flocd control, emergency fund, $10,000,000, Ch. 196. 

Green Acres, $46,000,000, Ch. 60; $52,000,000, Ch. 444. 

Handicapped Fund, school construction, $12,147,000, Ch. 117. 

Institutional Construction Fund, $37,800,000, Ch. 144; $30,000,000, Ch. 185; 
$6,500,000, Ch. 195; $4,500,000, Ch. 279. 

Judiciary, Superior Court judges, salaries, $600,000, Ch. 107. 
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APPROPRIATIONS (Continued) 
“Life and Health Insurance Policy Language Simplification Act,” administra- 


tion, $25,000, C. 17B:17-17 et seq., Ch. 167. 

Lifeline Credit Program, 1980 FY, $44,000,000; administration, $2,000,000, Ch. 
197. 

“Local Government Hmergency Assistance Act of 1979,” $22,369,000, distribu- 
tion, Ch. 34. 

Medical Ed. Facilities Fund, construction, $405,800, Ch. 333; $12,297,000, Ch. 348. 

Mortgage assistance bond fund, $4,785,000, Ch. 218. 

Mountain Lake weed control, $25,000, Ch. 81. 

Municipal aid, supplement, $97,475, Ch. 269. 

Parole Act of 1979, $70,000, Ch. 441. 

Physician-Dentist Loan Redemption Program, $15,000, Ch. 272. 

Pigeon Swamp State Park, $6,000,000, Ch. 55. 

Shoreline restoration, N. Y. Harbor, $5,000,000, Ch. 80. 

State Facilities for Handicapped Fund, $5,478,898, Ch. 276. 

Supplemental, Ch. 120. 

Water Conservation Fund, bond proceeds, municipalities and authorities, 
$5,238,574, Ch. 45. 

Water Development Fund, $1,013,519, Ch. 310. 

Youth employment, $2,000,000, Ch. 334. 


ARMED FORCES 

Agent Orange Act, Ch. 443. 

N. J. Soidiers’ and Sailors’ Civil Relief Act of 1979, C. 38:23C-1 et seq., Ch. 317. 

AUTHORITIES 

County utilities authority, membership, certain, increase, amends C. 40:14B-—4, 
Ch. 473. 

Economic Development Authority, construction contracts, prevailing wage rates, 
affirmative action, required, C. 34:1B—5.1 et seq., Ch. 308. 

Municipal utilities authority, facilities, certain, application, action required, time- 
table established, amends C. 40:14B~61, Ch. 418. 

Port Authority of N.Y. and N.J., buses and ancillary bus facilities, use, certain 
routes, authorized, C. 32:2-23.27 et seq., Ch. 33. 

Port Authority of N. Y. and N. J., urban industrial park projects, minutes filed 
with Legislature, amends C. 32:1-35.91, Ch. 154. 


AVIATION 
Hall of Fame and Museum of N. J., designated, C. 28:2-19, Ch. 123. 


BANKING 
Advertising, regulated, C. 17:16H-1 et seq., Ch. 193. 


Advisory board, public membership increased, amends C. 17:9A-306, Ch. 397. 

Check Cashing Law, sundry amendments, amends C. 17:15A-3 et al., repeals 
C. 17:15A-6, Ch. 498. 

Consumer credit balances, abandoned, 5 years, escheat, C. 2A:37~-30.1, amends 
N. J. S. 2A:37-30, Ch. 88. 

Consumer credit balance, protects, C. 56:11-10 et seq., Ch. 87. 

Decedent’s account, transfer to surviving spouse, $5,000 maximum, without tax 
waiver, amends R. S. 54:35-19, Ch. 217. 

Deposits, “unclaimed”, newspaper notice, escheat, amends C. 17:9-21, Ch. 174. 

Fidelity bonds, certain requirements waived, amends C. 17:9A~-115, Ch. i38. 

Fiduciary capacity, foreign bank, investments, common trust funds, certain, 
permitted, C. 17:9A-316.3, Ch. 389. 
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BANKING (Continued) 
Loans, small businesses, maturities, interest rates, extended, amends 


C. 17:9A—-59.25 et al., Ch. 319. 

Loans to officers, regulated, insurance company stock, certain, permitted, 
C. 17: 9A—24.9, amends C. 17:9A-—22 et al., Ch. 226. 

Mortgage applications, discrimination, certain, prohibited, amends C. 17:16F—-2 
et al., Ch. 148. 

Mortgages, bonds, notes, difference eliminated, collection, C. 2A:50-2.1 et seq, 
amends N. J. 8S. 2A:50-2 et al., Ch. 286. 

Mortgages, “graduated payment”, authorized, C. 46:10B-12 et seq., Ch. 139. 

Mortgages, interest rate, maximum, formula, amends R. §S. 31:1-1 et al., Chs. 
85, 2538. | 

Mortgages, residential, nonresidential use, certain, prepayment terms, amends 
C. 46:10B-1 et seq., Chs. 85, 258. 

Mortgages, “reverse annuity’, “reverse direct payment’, authorized, 
C. 46:10B-16 et seq., Ch. 140. 

Multiple-party Deposit Account Act, C. 17:16I-1 et seq., amends C. 17:12B-82 
et al.. repeals C. 17:9A-216 et al., Ch. 491. 

Nonprofit social service agencies and nonprofit consumer credit counseling 
agencies, licensing, auditing, required, C. 17:16G—1 et seq., Ch. i6. 

Officer, director or employee, incorporator of another bank, certain, amends 
C. 17:9A-3, Ch. 300. 

Savings & loan, certain checking accounts permitted, mortgage loan points 
prohibited, amends C. 17:12B—48, Ch. 258. 

Savings institution tax, net income, rate, amends C. 54:10D-2 et seq., Ch. 160. 

Small loan law, amount increased, open-ended permitted, C. 17:10-14.2 et seq., 
amends R. S. 17:10-2 et al., Ch. 492. 

State-chartered, reserve funds, certain direct obligations of the U.S., permitted, 
amends C. 17:9A-48, Ch. 215. 


BONDS 
“N. J. Higher Education Facilities Construction Bond Act of 1979,” $95,000,000, 


Ch. 206. 

“Transportation Rehabilitation and Improvement Bond Act of i979,” 
$475,000,000, Ch. 165. 

BRIDGES 

Proposed Easton-Phillipsburg bridge, tolls, Delaware River Joint Toli Bridge 
Commission, construct and operate, certain, C. 27:12D-6, amends C. 
27:12D-5, Ch. 214. 


BUSES 

Driver, nouprofit organizations, license, fees, examination, waive, C. 39:3-13.5, 
amends R. S. 39:3-10 et al., Ch. 97. 

“Public Transportation Act of 1979,” N. J. Transit Corporation, established, 
C. 27:25-1 et seq., amends C. 27:1A-5 et al., Ch. 150. 


CEMETERIES 
Litigation, Attorney General, necessary party, repealed, repeals N. J. S. 8A:3~21, 


Ch. 382. 

Mausoleum construction, State Uniform Construction Code applicable, C. 
8A:3~14.1, amends N. J. S. 8A:3-14 et al., Ch. 255. 

Multiple burials, interment space, certain, prohibited, C. 8A:5-18.1 et sea., 
Ch. 200. 
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CHILDREN 
Statutes, obsolete, certain, repealed, repeals R. S. 9:5-1 et al., Ch. 374. 


CIGARETTES 
Distributors, wholesalers, retailers, license application, information required, 
amends C. 54:40A-4 and 54:40A-5, Ch. 481. 


CIVIL ACTIONS 
Contracts under seal, certain, 16-year statute of limitations, amends N. J. S. 
2A:14—4, Ch. 436. : 


CIVIL RIGHTS 

Human Rights Week, beginning December 10, 1979, J. R. 3. 

Law Against Discrimination, procedure, sundry amendments, C. 10:5-27.1, 
amends C. 10:5-13 et al., Ch. 404. | 


CIVIL SERVICE . 

Police and firemen, probationary period, entry level, extended, amends R. 5. 
11:12-1 and R. 8S. 11:22-6, Ch. 17. 

Vacation leave, calculation, credit for previous service, amends C. 11:14-1.1, 
Ch. 24. 

Unclassified positions, certain, established, amends R. S. 11:22-2, Ch. 250. 


COLLEGES 

Albert Einstein Chairs for Scholarly Studies, endowed, certain, C. 18A:72C-1 
et seq., Ch. 39. 

County, board of trustees, membership increase, amends N. J. S. 18A:64A-8, 
Ch. 252. . 

County, state aid, increases, amends N. J. S. 18A:64A-22, Ch. 110, 

“Independent College and University Assistance Act,” C. 18A:72B-15 et seq., 
Ch. 182. 

Medicine and Dentistry, certain retired employees, eligible, State Health 
Benefits, C, 18A:64G~—20.1, Ch. 1. 

“N. J. Higher Education Facilities Construction Bond Act of 1979,” $95,000,000, 
Ch. 206. 

N. J. Institute of Technology, employees, eligible, N. J. health benefits program, 
amends C. 52:14-17.26, Ch. 90. 

Physician-Dentist Loan Redemption Program, established, C. 18A:72D—1 et seq., 
Ch. 272. 

Public, tuition, senior citizens, waiver, authorized, C. 18A:62--3, Ch. 31. 

Residence, established, 12 months, tuition purposes, C. 18A:62—4, Ch. 361. 

State, county, professional staff, interruption in service, probationary period, 
amends C. 18A:60-14, Ch. 21. 

State scholarships, children, widowed spouses of police, firemen, first aid, rescue 
squad workers, killed in action, C. 18A:71-77 et seq., Ch. 229. 


COMMISSIONS . 

Agent Orange Commission, established, Ch. 443. 

Commission on Business Efficiency in the Public Schools, created, C. 52:9T-1 
et seq., Ch. 69. 

Commission on Children’s Services, created, Ch. 238. 

Commission on Individual Liberty and Personal Privacy, reporting date, ex- 
tended, amends Sec. 2 of P. L. 1978, c. 12, Chs. 22, 134. 

Commission to Study Sex Discrimination in the Statutes, extended, Ch. 270. 

Commission to Study Teacher Preparation Programs, public members in- 
creased, Ch. 480. 
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COMMISSIONS (Continued) 

Commission to Study Teacher Preparation Programs, reporting date extended, 
Chs. 11, 183, 480. 

Corp. Law Revision Commission, extended, C. 1:14-11, Ch. 372. 

Educational services, board membership, amends C. 18A:6—-51 et al., Ch. 356. 

State Commission of Investigation, extended, membership terms, procedure, 
C. 52:9M-1.1 et al., amends C. 52:9M-1 et al., Ch. 254. 

Urban Colored Population repealed, repeals C. 52:9F-1 et seq., Ch. 341. 

U. S. S. New Jersey Battleship Commission, established, C. 13:15A-1 et sea., 
Ch. 440. 


COMMUNITY AFFAIRS 
Local Finance Board, membership increased, amends C. 52:27D-18.1, Ch. 411. 


Rooming and Boarding House Act of 1979, C. 55:13B-1 et seq. C. 30:1A-2 
et al.; amends C. 26:2H-1 et al., Ch. 496. 


CONSUMER AFFAIRS ; 
Charities, under $50,000, annual independent public accountant opinion, waived, 


certain, amends Charitable Fund Raising Act, C. 45:17A-6, Ch. 188. 
Credit balance, notice to consumer, refund, certain, C. 56:11-10 et seq., Ch. 87. 
“Going out of business” sales, regulates, C. 56:8-2.8, Ch. 103. 
Menus, misrepresent food, penalties, C. 56:8-2.9 et seq., Ch. 347. 
Nonprofit social service agencies and nonprofit consumer credit counseling 
agencies, licensing, auditing, required, C. 17:16G—1 et seq, Ch. 16. 


CORPORATIONS 
Domestic, name, use of “corporation,” amends C. 14A:2-2a, Ch. 141. 


Financial business, net worth, net income, determine, amends C, 54:10A-4, Ch. 76. 
Information searches, five free, eliminated, amends N. J. S. 14A:15-3, Ch. 295. 


CORRECTIONS 
County jails, certain, new inmates, restricted admission, C. 30:8-57 et seq., 


Ch. 472. 

Parole Act of 1979, C. 30:4-123.45 et seq., amends C. 30:4-1.1 et al., repeals 
R. S. 30:4-106 et al., Ch. 441. 

“State Facilities Education Act of 1979,” children, education, C. 18A:7B-1 
et seq., amends N. J. S. 184A: 46-14 et al., repeals C. 30:4AA-1 et seq., Ch. 207. 


COUNTIES 
Airports, security officers, certain, appoint, C. 40:8-8, et seq., amends N. J. S. 


2C:39-6, Ch. 332. 

Appecintive offices, certain, vacancies, determination, procedure, C. 40A:9—i2.1, 
Ch. 302. | 

Appropriations, clinics of nonprofit hospitals in certain counties, authorized, 
amends R. S. 44:5~11 and R. 8S. 44:5-12, Ch. 14. 

Assistant prosecutors, salary, maximum, raised, amends C. 2A:158-15.2, Ch. 355. 

Boards of chosen freeholders, certain, filling vacancies, C. 40:20-35.10 et seq., 
repeals R. S. 40:20-4 et al., Ch. 340. 

Boards of taxation, administrators, sundry amendments, C. 54:3-21.3a et al, 
amends R. S. 54:3-2 et al., repeals R. S. 54:3-29, Ch. 499. 

Classification, annexation, determination of boundaries, adds chapters to Title 
40A, N. J. S. 40A:6-1 et al., Ch. 181. 

County Officers Association of New Jersey, contributions permitted, amends 
R. S. 40:23-6, Ch, 159. 
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COUNTIES (Continued) 
Deeds, acknowledgment, notary public, outside N. J., seal, use, amends R. S. 


46:14~-7, Ch. 92. 

Employses, members of Legislature, time off with pay, certain, C. 40A:9-7.2, 
Ch. 277. 

Improvement authorities, bonds, certain, State aid, fund established, C. 

40:48-8.29 et seq., amends C. 40:48-8.16 et al., Ch. 278. 

Improvement authorities, housing projects, certain, powers, C. 40:37A-196 et al., 
amends C. 40:37A—45 et al., Ch. 275. 

Insurance, Chapter 10 of Title 40A, new, N. J. S. 40A:10-1 et seq., amends 
N. J. S. 40A:14-37 et al., repeals Chapters 26 and 51 of Title 40 et al., Ch. 230. 

Jails, workhouses, penitentiaries, substandard, restriction on admission of 

new inmates, C. 30:8-57 et seq., Ch. 472. | 

“Local Historians Enabling Act”, positions of county “local historian” autho- 
rized, C. 40:10A-1 et seq., Ch. 59, 

Moneys, depositories, certain, required, C. 40A:5-14.1, amends N. J. S. 404:5-14, 
Ch. 315. 

Prosecutors, assistant, part-time employment as teachers, permitted, amends 
©. 2A:158-15.1, Ch. 153. 

Referendum, ordinances, certain, prohibited, amends R. S. 40:74-5 et al., Ch. 278. 

Retired employees, certain, State Health Benefits, eligible, amends C. 52:14—-17.38, 
Ch. 54. 

Sheriff, county disaster control coordinatcr, simultaneous, permitted, amends 
N. J. S. 40A: 9-108, Ch. 99. 

Superintendent of public works, term increased, name changed to supt. of 
buildings and grounds, amends N. J. S. 40A:9-32, Ch. 433. 

Water Supply Financing Law, C. 40:14C~1 et seq., repeals R. S. 40:36-1 et seq., 
Ch. 451. 

Welfare boards, name change to county board of social services, authorized, 
C. 44:1-10.1 and C. 44:1-10.2, Ch. 9. 


COURTS 
Aitorneys, licensing, FBI criminal history, Supreme Court use, C. 2A:1-12, 
Ch. 370. 


Board of Public Utilities, orders, preference over civil actions, repeals R. S. 
48:2-48, Ch. 3438. 

County district, jurisdiction, docketed judgments, certain, amends N. J. S. 
2A:18-41, Ch. 416. 

Division of Motor Vehicle records, abstracts, use as evidence, permitted, 
amends N. J. S. 2A:82-10, Ch. 210. 

Juvenile and domestic relations, Monmouth Co., 2 additional judges, amends 
C. 2A:4-4.4, Ch. 497. 

Municipal, judges, additional authorized in West Orange, Montclair and Tea- 
neck, C. 2A:8-6.4, Ch. 357. 

Municipal, judges, full-time, first appointment, term, amends N. J. S. 2A:8-5, 
Ch. 257. 

Municipal, jurisdiction, “Code’’ crimes and offenses, certain, amends N. J. S. 
2A:8-21 et seq., Ch. 184. 

Sheriffs, fees and mileage, certain, amends N. J. S. 22A:4-8, Ch. 190. 


CRIMES 
Contraband, certain, forfeiture, procedure, amends N. J. S. 2C:64-1 et seq., 


C. 24:21-85, Ch. 344. 
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CRIMES (Continued) 
Fines, restitution, collection, distribution; penalties, certain, victims of violent 


crimes account, C. 2C:43-3.1 et al., amends N. J. S. 2A:166-138, repeals 
N. J. S. 2A:8-33 et al., Ch. 396. 

Homicide, prosecution, victim’s death, time lapse, no bar, C. 2C:11-—2.1, Ch. 363. 

Motor fuels, tax violations, penalties, increased, amends R. 8S. 54:39-55, Ch. 367. 

“N. J. Code of Criminal Justice,” N. J. S. 2C:14-8 et al., amends N. J. 8S. 2C:1-1 
et al., Ch. 178 

Sentencing, probation, suspension, amends N. J. S. 2C:45-1 et seq., Ch. 180. 

Weapons, possession, unlawful, certain, C. 2C:39-7 et al, amends N. J. 3S. 
2C:39-2 et al., repeals N. J. S. 2A:151-10 et seq., Ch. 179. 

CRIMINAL PROCEDURE 

Newsperson’s privilege, information subpenaed, hearing, procedure, C. 
2A:84A-21.1 et seq., Ch. 479. 

Search and seizure, news media, documentary materials, limited, C. 2A:84A~21.9 

et seq. Ch. 488. 

DEFENSE 

Department, Chief of Staff, powers, C. 38A:3-6.1, Ch. 240. 

DOMESTIC 'RELATIONS 

“Displaced Homemakers Act’, C. 52:27D—43.18 et seq., Ch. 125. 

Parental liability, age and monetary limit, raised, amends C, 2A:534-15, Ch. 318. 

“Shelters for Victims of Domestic Violence Act,” C. 30:14-1 et seq., Ch. 337. 

“Uniform Child Custody Jurisdiction Act’, C. 2A:34-28 et seq., Ch. 124, 

DRUGS 

Pharmaceutical Assistance to Aged program, reimbursements, certain cases, 
authorized, C. 30:4D-34 and C. 30:4D~-35, Ch. 27. 

Prescription, labeling, brand or generic name included. certain cases, amends 
R. S. 45:14-15 and C. 24:21-17, Ch. 146. 

EDUCATION—See Colleges, Schoois or Teachers 

ELECTIONS 

Ballots, public questions, arrangement, amends R. S. 19:14-13 et seq., Ch. 191. 

Dual candidacies, certain, prohibited, C. 19:3-5.1, Ch. 467. 

“Municipal Vacancy Law’, N. J. S. 40A:16-1 et seq., amends R..S. 40:&4-11 et al., 
Ch. 83. 

Political party committees, local, vacancies, certain, change of residence, 
amends R. §. 19:5-2 and 19:5-8, Ch. 458. 

Political party platforms, adoption, time extended, amends R. S. 19:5-6, Ch. 423. 

School elections, absentee ballots, single application, C. 18A:14—-26.1, Ch. 49. | 

Voter registration, high school students, conduct, month of March, amends R. 8S. 
19:31-2, Ch. 393. 

ENERGY 

Hydroeleciric projects, Department encourage, initiate, J. R. 5. 

Municipal courts, jurisdiction, violations of emergency regulations, amends 
C. 52:27F-24, Ch. 187. 

ENVIRONMENT 

“Aid for Urban Environmental Concerns Act’, C. 13:1H-8 et seq., Ch. 56, 

DEP, Divisions, Councils, certain, name changed, C. 13:1D-18.2, amends C. 
13:1D-3 et al., repeals C. 13:1A-29, Ch. 386. 

Green Acres, acquisition, $46,000,000, Ch. 60. 

Marine patrolmen, powers, motor vehicles, ice-covered waters, C. 12:7H-1 and 
C. 12: 7E-2, Ch. 58. 
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ENVIRONMENT (Continued) 

Mountain Lake weed control, $25,000, Ch. 81. 

“N. J. Conservation Restriction and Historic Preservation Restriction Act,” 
C. 13:8B-1 et seq., Ch. 378. 

“Pinelands Protection Act”, C. 13:18A-1 et seq., Ch. 111. 

Riparian grants, Natural Resources Council jurisdiction, extended, amends 
R. S. 12:3-12 et al., repeals R. S. 12:3-17, Ch. 311. - 

Rockaway and Passaic rivers region, anticipatory flood control, memorialize 
U. S. Army Corps of Engineers, J. R. 7. 

Shoreline restoration, N. Y. Harbor, $5,000,000, Ch. 80. 

Soil conservation districts law, sundry amendments, C. 4:24-17.6 et al., amends 
C. 4:24-41 et al., repeals C. 4:24-12.1, Ch. 459. 

Spill Compensation & Control Act, sundry amendments, “Fund” increases, 
amends C. 58:10-—23.11b et al., Ch. 346. —- 

“State Flood Control Facilities Act,” DEP jurisdiction, C. 58:16A-—4.1, amends 
C. 58:16A-1 et al., repeals R. S. 58:16-1 et al., Ch. 358. | 

Stream encroachment program, flood hazard area control programs, integrated, 
C. 58:16A—-55.2 et seq., amends C. 58:16A—50 et al., Ch. 359. 


ESCHEAT 

Abandoned credit balances, C. 2A:37-30.1, amends N. J. S. 2A:37-30, Ch. 8§&. 

Abandoned property, waiting period, reduce, amends N. J. S. 2A:37-30, Ch. 63. 

Unclaimed bank deposits, certain, repealed, repeals, C. 17:9-27 et seq., 
Ch. 373. 

Unclaimed pension payments, defined, waiting period, 5 years, C. 2A:37-48 
et seq., repeals C. 2A:37—-46 et seq., Ch. 298. 


ESTATES 

Absent persons, property conserve, trustee’s powers, duties, C. 3A:39-5 et seq., 
amends N. J. 8. 8A:39-1 et seq., repeals N. J. S. 3A:39-3 et seq., Ch. 487. 

Decedent’s account, less than $5,000, surviving spouse, transfer, without waiver, 
amends R. 8S. 54:35-19, Ch. 217. 

Decedents’, self-proved will, sundry other amendments, C. 3A:2A-48.1 et al., 
amends C. 3A:2A-6 et al., Ch. 221. 

Disclaimers, devisees or beneficiaries, heirs, appointees, permitted, C. 3A:25-39 
et seq., Ch. 484. 

Dower, curtesy, abolished prospectively, C. 3A:35-5, Ch. 485. 

Elective share, surviving spouse, right of election granted, C. 3A:38A-1 et seq., 
Ch. 488. 

Fiduciaries, compensation, determination, C. 3A:10-2.1 et seq., amends N. J. 8. 
3A:10-2, Ch. 501. 

Fiduciaries, guardians, administrators included, assets, powers, amends C. 
3A:6-16.1 et seq., Ch. 489. | 

Guardians, minors, mental incompetents, powers, duties, C. 3A:6—-16.10 et seq., 
amends N. J. S. 3A:9-8 et al., repeals N. J. S. 8A:6—-21 et al., Ch. 482. 

inter vivos transfers, disclaimers permitted, C. 46:2E-1 et seq., Ch. 492. 

Intestate, increases to $10,000 spouse’s right to take without administration, 
amends N. J. 8S. 8A:6—-5 et seq., Ch. 316. 

Minors, payment or delivery, money or property, method, C. 3A:6-382.1 et seq., 
repeals N. J. S. 3A:6—-31 et seq., Ch. 494. 
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ESTATES (Continued) 
Multiple-party Deposit Account Act, C. 17:16I-1 et seq., amends C. 17:12B-82 


et al., repeals C. 17:9A-216 et al., Ch. 491. 

Protective arrangements, minors, mental incompetents, permitted, C. 3A:20-12 
et seq., Ch. 486. 

Transfer inheritance tax, exclusion, cooperative housing membership, certain, 
surviving spouse, amends R. S. 54:34-1, Ch. 413. 

Transfer inheritance tax exempt, testamentary trust, annuity, certain, amends 
R. 8S, 54:34-4, Ch. 137. 

Transfer inheritance tax lien, 15 years, amends R. S. 54:35-5 and C. 54:35-5.1, 
Ch. 417. 

Trust estate, investments by fiduciaries and administrators, amends C. 3A:15-36, 
Ch. 490. 

Trusts, trustee’s acts, approval by holder of general power of appointment, 
C. 8A:2A-29.1, Ch. 219. 


EXECUTIVE ORDERS 

Advisory Committee on Hazardous Waste Control, No. 76, p. 1911. 

Committee on evaluation cf various proposals for rehabilitation of Garden State 
Racetrack, No. 81, p. 1920. 

Day off to State employees, No. 82, p. 1921. 

Hudson River Waterfront Study and Planning Commission, No. 69, p. 1891. 

Liberty State Park Public Advisory Commission, No. 74, p. 1907. 

New Jersey Mapping Advisory Committee, No. 77, p. 1914. 

Office of State Fire Marshal, No. 84, p. 1923. 

Official State travel regulations, No. 78, p. 1916. 

Pinelands Planning Commission, No. 71, p. 1897. 

Public records, confidentiality, No. 79, p. 1917. 

Richard J. Hughes Justice Complex, No. 80, p. 1919. 

State of emergency, No. 73, p. 1906. 

State of emergency, limited, No. 75, p. 1910; No. 83, p. 1922. 


Task Force on Transportation Services for Elderly and Handicapped Citizens, 
No. 70, p. 1894. 

Voter Registration Advisory Council, No. 72, p. 1904. 

FIRE DISTRICTS 

Board of fire commissioners, county or municipal land, private sale to, permits, 
amends C. 40A:12—-21, Ch. 305. 

Budgets, adoption, procedure, paid positions permitted, C. 40A:14-31.1 et al, 
amends N. J. S. 40A:14-79 et al., Ch. 453. 

Establishment, dissolution, voter assent required, amends N. J. 8S. 404:14-70 
et al., Ch. 381. 

Real, personal property, certain, sell, authorized, amends N. J. S. 40A:14-70, 
Ch. 325. 

Township of Howell, county of Monmouth, established, Ch. 30. 

FIREMEN 

Fire police orders, failure to obey, penalty increased, amends R. 8S. 15:18—-4, 
Ch. 53. 

Probationary period, entry level, classified civil service, extended, amends 

«RS. 11:12-1 and R. 8. 11:22-6, Ch. 17. 

Volunteer companies, increased annual municipal appropriation authorized, 
amends N. J. S. 40A:14-34, Ch. 151. 

Volunteer, motor vehicle emergency warning lights, certain, amends C. 39:3-54.7 
et al., Ch. 71. 


1936 INDEX 


FIRST AID, RESCUE SQUADS 

Local Health Services, “Standards of Performance’, exempt, certain, amends 
C. 26:3A2-10, Ch, 73. 

Volunteer, motor vehicle emergency warning lights, certain, amends C. 39:3-54.7 
et al., Ch. 71. 


FISH and GAME 

Deer, wild birds, animals, dead, disposal, C. 23:4-63.7, amends R. S. 23:4-48, 
Ch. 304. 

Delaware bay, commercial eel fishing license, fee, established, C. 23:3-72 et seq., 
Ch. 227. 

Hawks, owls, protected, penalty, increased, amends R. S. 23:4-25 et al., Ch. 212. 

License fees, revised, amends R. S. 23:3-4 et al., Ch. 289. 

“Marine Fisheries Management and Commercial Fisheries Act,” C. 23:2B-1 
et seq., amends C. 34:1B-3 et al., repeals: R. S. 23:3-42 et al., Ch. 199. 

Net fishing, certain tidal waters, license required, amends C. 23:5-24.1, Ch. 10. 

Shellfish, shellfish beds, condemned, penalties, certain, C. 58:24-1 et seq., 
repeals R. 8. 24:14-1 et al., Ch. 321. 

Shooting preserves, license fees, pre-season liberation, tagging, certain, regu- 
lated, amends R. S. 23:3-29 et al., repeals R. S. 23:3-39 et al., Ch. 220. 

Violations, certain, penalties, increased, amends C. 23:2A-10 et al., Ch. 385. 


FOOD 

Commercial poultry dealers, license requirement, eliminated, repeals C. 4:11~-38 
et al., Ch. 306. 

Fluid milk products, freshness dating, established, containers, marked, required, 
amends ©. 24:10-57.23, Ch. 330. 

Meat, packaging, local regulations superseded, amends C. 24:15A—4, Ch. 289. 

Menus, misrepresentation, unlawful, penalties, C. 56:8-2.9 et seq., Ch. 347. 

Poultry sales, State Superintendent of Weights and Measures, subpena power, 
amends C, 4:11-43, Ch. 307. 


GAMES and GAMBLING 

Bingo, workers, authorized, affiliated licensees, C. 5:8~-34.1, Ch. 77. 

“Casino Control Act,’ sundry amendments, amends C. 5:12-5 et al., Ch. 282. 

Casinos, gross revenues, tax, slot machines, license fee, increased, amends 
C. 5:12-140 et al., Ch. 198. 

Lottery equinment, certain, exemption from State laws, C. 2C:37-6.1, Ch. 129. 


HANDICAPPED PERSONS 

Developmental Disabilities Council, established and continued, C. 30:1AA~-1 
et seq., Ch. 105. 

Sheltered workshops, waiting period for financial support, removed, amends 
C. 34:16-40 et al., Ch. 335. 

Transportation, school buses, permitted, amends C. 18A:39-22 et seq., Ch. 403. 


HEALTH 

Alcohol abuse, statistics, system, develop; advisory council on alcoholism, 
membership increased, amends C. 26:2B-10 and 26:2B-13, Ch. 452. 

Autistic Week, January 20-26, 1980, J. R. 6. 

Community Mental Health Citizens Advisory Board, membership, services, 
amends C. 380:9A~1 et seq., Ch. 331. 

Dental Plan Organization Act, C. 17:48D-1 et seq., Ch. 478. 
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HEALTH (Continued) 

Local Health Services Act, “Standards of Performance,” volunteer first aid, 
rescue and ambulance squads, exempt, amends C. 26:3A2-10, Ch. 73. 
Vital statistics, birth certificates, foreign adoptions, certain, amends 

C. 26:8-40.10, Ch. 236. 


HIGHWAYS 
State and interstate, rest areas, right of way, vendors, prohibited, C. 39:4—216, 
Ch. 66. 


HOSPITALS 

Mobile intensive care units, permanent programs, amends C. 26:2K--2, Ch. 116, 

Nonprofit, clinics, appropriations by certain counties, authorized, amends R. 8. 
44:5-11 and R. 8S. 44:5~-12, Ch. 14. 

Peer review committees, immunity, C. 2A:84A-22.10, Ch. 128. 

Utilization review records, access, insurers, certain, amends C. 2A:84A-22.8, 
Ch. 68. 


HOTELS AND MULTIPLE DWELLINGS 
Smoke detectors, required, C. 55:13A—7.1 et seq., Ch. 419. 


HOUSING : 

N. J. Housing Finance Agency, formulate income limits, certain projects, amends 
C. 55:14J-10, Ch. 74. 

Projects, certain, county improvement authorities, powers, C. 40:327A-106 et al., 
amends C. 40:37A-45 et al., Ch. 275. 

Rooming and Boarding House Act, of 1979, C. 55:18B-1 et seq., C. 30:1A-2 
et al.; amends C. 26:2H-1 et al., Ch. 496. 

Rooming, boarding house residents, bill of rights, C. 55:13B-17 et seq., Ch. 500. 

Tenant’s security deposit, transferred to new owner in case of sale, amends 
C. 46:8-19 et al., Ch. 28. 


HUMAN SERVICES 

Children, Div. of Youth and Family Services, “maintenance,” necessary expendi- 
tures in emergency domestic situations, amends C. 30:4C-2, Ch. 208. 

Developmental Disabilities Council, established and continued, C. 30:1AA~-1 
et seq., Ch. 105, 

Institutional Construction Fund, mental health and retardation, $37,800,000 
appropriation, Ch. 144. 

“State Facilities Education Act of 1979,” children, education, C. 18A:7B-1 et seq., 
amends N. J. S. 18A:46-14 et al., repeals C. 30:4AA-1 et seq., Ch. 207. 

“Youth facility aid’, DYFS, public, private, voluntary agencies, amends 
C. 30:4C-1 et al., Ch. 309. 


INSURANCE 

Agency termination, certain, commissions, amends C, 17:22-6.14a., Ch. 75. 

Agents, brokers, solicitors, testing, licensing, certain, C. 17:22-6.9a et al, 
amends C. 17:22-6.6 et al., Ch. 312. 

Dental service benefits, regulated, C. 17:48D—-1 et seq., Ch. 478. 

Fire policy form, certain, commissioner approve, amends C. 17:36-5.20, Ch. 64. 

Fire, rates reduced for structures with smoke detectors, amends C. 17:29A-—4, 
Ch. 149. 
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INSURANCE (Continued) 

Group health, elective surgery, second opinion, benefits, provided, C. 17B:27-46.2 
et seq., Ch. 329. 

Group health, reimbursement rates for dental services, certain cases, 
C. 17B:27-51.8 et seq,, Ch. 158. 

Health, other than group, elective surgery, second opinion, benefits, provided, 
C. 17B:26-2.2 et seq., Ch. 328. 

Health, other than group, reimbursement rates for dental services, certain 
cases, C. 17B:26-44.1 et seq., Ch. 161. 

Health, policies, sale, minimum standards, C. 17B:26-45 et seq., Ch. 78. 

Homeowners’ policy, workers’ comp. coverage, included, C. 17:36-5.29 et seda., 
amends R. 8S. 34:15-78 et al., Ch. 380. 

Insolvencies, liquidation, priority of claims, disbursement of assets, C. 17:30C—31, 
amends C. 17:30C-26, Ch. 470. 

“Life and Health Insurance Policy Language Simplification Act,” C. 17B:17-17 
et seq., Ch. 167. 

Medical Service Corp. (Blue Shield), elective surgery, second opinion, benefits, 
provided, C. 17:48 A-6.1 et seq., Ch. 327. 

Medical Service Corp., experience rating, groups of 50, amends C. 17:45A~-7.5, 
Ch. 177. 

Premium finance agreements, charges, increased, amends C. 17:16D—10, Ch. 287. 

Premiums, unearned, return required, penalty, amends C. 17:16D—-14 et al., 
Ch. 299. 

Property-Liability Insurance Guaranty Association Act, sundry amendments, 
C. 17:30A-20, amends 17:30A-2 et al., Ch. 448. , 

Special Joint Underwriting Associations, liability, certain, limited, amends C. 
17:30B-4, Ch. 449. 


INTEREST 

Rate charged by national banking associations, certain cases, established by 
Commissioner of Banking, C. 31:1-1.1, Ch. 156. 

Rate, maximum, legal, amends R. 8. 31:1-1 et al., Chs. 85, 253. 


JOINT RESOLUTIONS 

Catholic Schools Week, February 4 to February 10, 1979, J. R. 1, p. 1878. 

Department of Labor and Industry Year, J. R. 4, p. 1882. 

Emergency flood control in Rockaway river and Passaic river region, J. R. 7, 
p. 1886. 

Hunian Rights Week, beginning December 10, 1979, J. R. 3, p. 1881. 


Production of electricity, J. R. 5, p. 1884. 
State Autistic Week, January 20 through January 26, 1980, J. R. 6, p. 1885. 
Thomas Alva Edison Centennial Year, J. R. 2, p. 1879. 


JUDGES 
Monmouth Co. Juvenile and Domestic Relations Court, 2 additional judges, 


amends C. 2A:4-4.4, Ch. 497. 

Municipal court, full-time, first appointment, term, amends N. J. S. 2A:5-5, 
Ch. 257. 

Pension, eligibility, certain, C. 43:6A—9.6, Ch. 259. 

JURIES 

Commissioners, compensation, amends N. J. S. 2A:68-7, Ch. 127. 

Lisis, motor vehicle driver licensees added, C. 2A:70-4.1, amends N. J. S. 
2A:70-4, Ch. 271. 
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LABOR 
Minimum wage increased, $2.90 per hr., C. 34:11-56a4.5, amends C. 34:11-56a4, 


Ch. 32. 
Minors, employment in hotels, certain, permitted, amends C. 34:2-21.17, Ch. 202. 
Minors, maximum hours of work requirement, exempt, certain, amends 
C. 34:2-21.3, Ch. 228. 
N. J. Department of Labor and Industry, Year, designated, J. R. 4. 


LANDLORD and TENANT 
Displaced tenant, certain, security deposit, return, amends C. 46:8-21.1, Ch, 115. 


Hotel and multiple dwelling, building regulations exceptions, written notice, 
occupants, amends C. 55:13A-11, Ch. 65. 

Seasonal rental, warrant for removal, certain, issuance, C. 2A:42~—10.17, amends 
N. J. S. 2A:18-57, Ch. 392. 

Tenant’s security deposit, transferred to new owner in case of sale, amends 
C. 46:8-19 et al., Ch. 28. 


LEGAL ADVERTISING 
Newspaper, qualified, relocate, certain, qualification continue, amends R. S. 


35:1-2.2, Ch. 84. 


LEGISLATURE 
Apportionment, Interim Act, repealed, repeals C. 52:10B-1 et seq., Ch. 4381. 


“Legislative Services Law of 1978,’ C. 52:11-54 et seq., amends C. 52:13B-3 
at al., Ch. 8. . 

Member, county employee, time off with pay, certain, C. 40A:9-7.2, Ch. 277. 

Sessions, outside of Trenton, certain, ceremonial, amends R. S. 52:1-1, Ch. 209. 


MARRIAGES . 
Authorized, religious organization marrying nonmembers, amends R. S. 37:1-13, 


Ch. 166. 

Solemnization, county district court judge, authorized, amends R. 8S. 37:1~-13, 
Ch. 93. 

Solemnization, judge of superior court, authorized, amends R. S. 37:1-13, Ch. 38. 


MECHANIC’S LIENS 
Rights, certain, waiver, requirements, C. 2A:44-124.1, Ch. 301. 


MOTOR VEHICLES . 

Accidents, police reports, copies, fees, limits, C. 39:4-131.1, amends R. S. 
39:4-131, Ch. 412. 

Autocabs, limousines, livery services, definition, regulation, C. 39:3-19.5, amends 
R. 8S. 48:4-1 et al., repeals R. S. 48:16-15, Ch. 224. 

Bulk commodities, definition, waste haulers removed, amends C. 39:5E-3, 
Ch. 462. 

Driver’s license, certain, photo required, issuance, fees, C. 39:3-10f et seq., 
amends R. S. 39:3-10, Ch. 261. 

Driver’s license, reexamine, vision test required, certain cases, C. 39:3-10e, 
Ch. 136. 

Emergency warning lights, volunteer fire, first aid, rescue squad members, 
certain, amends C. 39:3-54.7 et al, Ch. 71. 

Frozen dessert (ice cream) trucks, safety equipment, operating procedures, 
regulated, C. 39:4-128.3 et seq., Ch. 438. 

License plate, counterfeit, nenalties, amends R. S. 39:3-38, Ch. 173. 

Motorcycle handle bar grips, shoulder height permitted, amends C. 39:3-76.3, 
Ch. 434. 
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MOTOR VEHICLES (Continued) | _ 

Motorcycles, handholds, certain, eliminated, amends C. 39:3-76.5, Ch. 57. 

Railroad grade crossing stops, certain, exempt, amends R. S. 39:4-128, Ch. 48. 

Registration fees, Congressional Medal of Honor holders, exempt, amends 
C. 39:3-27.1, Ch. 122. 

Registration fees, passenger automobiles, revised, amends R. S. 39:3-8, Ch. 3. 

Removal, towing operators, municipal regulation, C. 40:48-2.49, Ch. 101. 

Road test, schcol bus and omnibus drivers, waiting period reduced, amends 
R. S. 39:3-13, Ch. 360. 

“Security-Responsibility Law,’ amends concerning proof of financial responsi- 
bility, amends C. 39:6-35 et al., repeals C. 39:6-31 et al., Ch. 169. 

“Solid waste’ vehicles, registration, gross weight, fee, amends R, S. 39:3-20, 
Ch. 162. | 

Special ID lights, planned development community security, certain, permitted, 
C. 39:3-54.14, Ch. 314. 

Special learner’s permit, waiting period eliminated, completion of driver educa- 
tion course, amends C. 39:3~13.2a, Ch. 13. 

Special plates, Disabled Vet, C. 39:3-27.15 et seq., Ch. 457. 

Special plates, first aid or rescue squad members, authorized, amends C. 
39:3-27.8 et seq., Ch. 447. | 

Special plates, National Guard, C. 39:3-27.13 et seq., Ch. 456. | 

Summer camp drivers and vehicles, certain, regulated, C. 39:3-19.4, amends 
R. S. 39:3-10.1, Ch. 147. | 

Violations, hit and run penalties increased, amends R. S. 39:4-129 and 39:5-30, 
Ch. 468. 

Vision examination, doctor of medicine certify, permitted, amends C. 39:3-10c, 
Ch. 446. 


MUNICIPALITIES 
“Aid for Urban Environmental Concerns Act’, C. 13:1H-8 et seq., Ch. 56. 


Alcoholic beverage retail consumption licenses, reduce, payment to licensee, 
amends C. 40:48-2.41, Ch. 61. 

Apartments, certificates of inspection or occupancy, ordinances permitted, 
C. 40:48-2.12m, Ch. 476. 

Appointive offices, certain, vacancies, determination, procedure, C. 404:9-12.1, 
Ch. 302. 

Appropriations, fire protection, adjoining municipalities, authorized, amends 
N. J. S. 40A:14-85, Ch. 41. 

Borough of Ocean Grove, incorporation, referendum, Ch. 455. 

Budget “cap”, increase, referendum, date; budget introduction, publication, 
dates, C. 40A:4-45.3a, Ch. 268. 

Budget reserves, uncollected taxes, computation, nontenured teachers, contract 
review, amends N. J. S. 40A:4-14 et al., Ch. 23. 

Cedar Grove, authorizes sale of school lands, certain, senior citizen housing, 
Ch. 175. 

Cities, ist class, “Mayor-Council Plan C”, police chief, mayor appoint, 
C. 40:694-60.7, Ch. 163. 

Classification, annexatiou, determination of boundaries, adds chapters to Title 
40A, N. J. S. 40A:6-1 et al., Ch. 181. 

Clerks, twp. and municipal, salary reductions during term prohibited, amends 
R. S. 40:145~3 and N. J. S. 40A:9-165, Ch. 25. 


INDEX 1941 


MUNICIPALITIES (Continued) 

Construction code officials, tenure, rights, certain, amends C. 52:27D-126, Ch. 
394. 

Fire districts, established, twp. of Howell, Monmouth Co., Ch. 30. 

Governing body, compensation, determined, C, 40A:9-165.1, Ch. 131. 

Insurance, chapter 10 of Title 40A, new, N. J. S. 40A:10-1 et seq., amends N. J. 8. 
40A:14-37 et al., repeals chapters 26 and 51 of Title 40 et al., Ch. 220. 

Interim zoning ordinances, validity extended, May 31, 1979, amends C. 40:55D—-90, 
Ch. 7. 

Judges, additional appointment, authorized in West Orange, Montclair anéd 
Teaneck, C. 2A:8-6.4, Ch. 357. 

Judges, full-time, first appointment, term, amends N. J. §. 2A:8-5, Ch. 257. 

Land on which tax sale certificate held, assessment in name of owner, amends 
R. 8S. 54:5-39, Ch. 142. , 

Liens, fire damaged property, certain, insurance, amends C. 17:36-8 et al., 
Ch. 369. 

“Local Government Emergency Assistance Act of 1979,” $22,369,000 appro- 
priated, distribution, Ch. 34. 

“Local Historians Enabling Act”, positions of local historian authorized. 
C. 40:10A-1 et seq., Ch, 59. 

Mayor-Council Plan C, councilman’s aide, salary limit, amends C. 40:69A-60.5, 
Ch. 469. 

Moneys, depositories, certain, required, C. 40A:5-14.1, amends N. J. 8. 40A:5-14, 
Ch. 315. 

Motor vshicles, towing operators, regulation, C. 40:48-2.49, Ch. 101. 

Municipally owned waterworks, certain, exempt, jurisdiction Bd. of Public 
Utilities, amends C. 40:62-85.2, Ch. 12. 

Municipal services, State property, State payments in lieu of taxes, minimum, 
amends C. 54:4-2.2e, Ch. 26. 

“Municipal Vacancy Law”, N. J. 8S. 40A:16-1 et seq., amends R. 8S. 49:84-11 et al. 
Ch. 83. 

Proceedings, demolition, condemned buildings, amends R. S. 40:48-1 et al., Ch. 43. 

Public moneys, bank designated as receiving agency, tax collector supervise, 
amends C. 54:4-122.9, Ch. 402. . 

Public utility gross receipts, taxes, portion, appropriate, nuclear emergency 
response plans, certain, C. 40:48-9.138, Ch. 231. 

Railroad property, use, ownership, State aid, C. 54:29A-7.1, amends 
C. 54:29A~-24.3, Ch. 95, 

Redevelopment projects, bonding power, funds, loans, allowed, C. 55:14B-4.2, 
amends R. §. 55:14B-1 and C. 55:14B-4.1, Ch. 345. 

Referendum, ordinances, certain, prohibited, amends R. S. 40:74—5 et al., Ch. 278. 

Retired employees, certain, State Health Benefits, eligible, amends C. 52:14-17.38, 
Ch. 54. 

“Safe and Clean Neighborhoods Act of 1979”, C. 52:27D--118.1 et seq., Ch. 118. 

School crossing guards, qualifications, C. 40A:9-154.1 et seq, Ch. 82. 

Sewerage plants, loss of real estate taxes, compensation provided, amends 
R. §. 58:14-15, Ch. 40. 

Special emergency appropriations, authorized, update ordered, revaluation pro- 
gram, amends N. J. 8. 40A:4-53, Ch. 15. 

Tax collectors, certification, examination, C. 40A:9-145.1 et seq., amends N. J. S. 
40A:9-141 et al., repeals N. J. S. 40A:9-144.1, Ch. 384. 


1942 INDEX 


MUNICIPALITIES (Continued) 

Tax liens, redemptions, installments, 3-year period, amends R. S. 54:5-68, Ch. 133. 

Tax sale certificates, redemption, interest rate determined, amends R. S. 
54:5-59, Ch. 143. 

Taxes, delinquent, interest rate increased, amends R. S. 54:4—67 et al., Ch. 435. 


NEWSPAPERS 

Criminal proceeding, information subpenaed, privilege, hearing, procedure, 
C. 2A:84A-21.1 et seq., Ch. 479. 

Documentary materials, search and seizure, limited, C. 2A:84A-21.9 et seq., 
Ch. 488. 

Legal advertising, qualified, relocate, certain, qualification continue, amends 


R. S. 35:1-2.2, Ch, 84. 


PARKS 
Pigeon Swamp, additional land, State acquire, Ch. 55. 


State, admission free, age 62, amends C. 13:2-11, Ch. 126. 


PENSIONS 
City of Newark, terms, certain, clarified, amends C. 43:13~22.38 et al., Ch. 281. 


County detectives, second class counties, cost of living adjustments, amends 
C. 43:10-29.4, Ch. 135, 

County police, certain, widow’s pension, maximum, amends R. S. 43:10-39, Ch. 
168. 

First Class County, certain, commission secretary, tenure, amends R. S. 43:10—10, 
Ch. 351. 

Hudson County Pension Fund, surviving spouse, eligibility, amends R. SB. 
43:10-1, Ch. 242. 

PERS, death benefit, coverage, purchase period, reopened, Chs. 72, 390. 

PERS, school crossing guards, certain, membership termination permitted, 
amends C. 43:15A-7, Ch. 430. 

PERS, TPAF, contribution rates, male and female, equalization, C. 43:15A-19.1, 
C. 18A:66-58.1, amends C. 43:15A-16 et al, and N. J. S. 18A:66-5 et al, 
Ch. 106. 

PFRS, benefits formula, revises, C. 43:16A-15.5, amends C. 43:16A—-15 et al., Ch. 
109. 

PFRS, surviving spouse, married time reduced, survivor’s benefits, amends 
C. 43:16A-1, Ch. 407. 

Sheriffs’ employees, second class county, certain, cost of living adjustment, 
permitted, C. 43:10-72.4 et seq., Ch. 400. 


PLANNING and ZONING 
Municipal Land Use Law, technical changes, clarification, C. 40:55D-—10.1 et al, 


amends C. 40:55D—2 et al., Ch. 216. 

Municipal zoning ordinances, interim, validity extended, May 31, 1979, amends 
C. 40:55D—90, Ch. 7. 

Victims of domestic violence, shelters, location, residential districts, permitted, 
amends C. 40:55D—66.1 et seq., Ch. 338. 


POLICE 

Appointment, certain former police, age, eligibility, C. 40A:14-127.1 et seq,, 
Ch. 461. 

Appointment, Union City, Ch. 237. 

Chief, mayor, certain first class cities, appoint, C. 40:69A~60.7, Ch. 163. 
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POLICE (Continued) 
Fire police orders, failure to obey, penalty increased, amends R. §S. 15: 18-4, 


Ch, 53. 

Motor vehicle accident reports, copies, fees, limits, C. 39:4-131.1, amends 
R. S.. 39:4-1381, Ch. 412. Pe 

Probationary period, entry level, classified civil service, extended, amends 
R. 8. 11:12-1 and R. S. 11:22-6, Ch. 17. 

State, Superintendent of, statutory term, serve, clarified, amends C. 53-5 A~8, 
Ch. 203. 

Training Commission, high speed chases, information to training schools, re- 
quired, amends C. 52:17B-71, Ch. 102. 3 


PROFESSIONS and OCCUPATIONS 

Attorneys, licensing, FBI criminal history, Supreme Court use, C. 2A:1- 12, 
Ch. 370. 

Board of Nursing, membership, amends C. 45:11-24, Ch. 339. 
“Dental Auxiliaries Act,” C. 45:6-48 et seq., amends R.S. 45:6-1 et al., Ch. 46. . 
Funeral director, multiple remains, caskets, certain, prohibited, C. 45:7-65.4 
et seq., Ch. 201. | 
Marriage counselors, educational requirement, alternate degree added, amends 
C. 45:8B-18, Ch. 425. 

Master plumber, certain plumbing inspectors, exempt from license fee, amends 
C. 45:14C-—16, Ch. 62. 

Notaries Public Act of 1979, C. 52:7-10 et seq., repeals R. S. 52:7-1 et al., Ch. 460. 

Ophthalmic dispensers, technicians, qualifications, examination, licensure, 
C. 52:17B—41.9a et al, amends C. 52:17B-—41.9, Ch. 155. 

Public accountants, registration period, extended, Ch. 308. 

Veterinarian, boarding kennel, disposal of unretrieved animals, C. 45:16-13 
et seq., Ch. 354. 

Well drillers, law, technical amendments, pump installers, licensed, regulated, 
C. 58:4A-20.1, amends C. 58:4A~-1 et al., Ch. 398. 


PROPERTY 
Transfers, nontestamentary, disclaimers, permitted, C. 46:2E-1 et seq., Ch. 492. 


PUBLIC CONTRACTS 

Award without advertising for bids, amount increased, amends C. 40A:11-3 
et al., Ch. 850. . 

Deposit of negotiable bearer bonds as security, authorized, certain cases, 
C. 40A:11-16.1, Ch. 152, 

Local, certain, partial payments, C. 40A:11-16.2 et seq., Ch. 464. 

Local, joint purchasing, cooperative pricing system established, amends C. 
40A:11~-11, Ch. 420. 

Public auctions, local govt. wnits, purchase materials, authorized, certain, 
C. 40A:11-40, Ch. 222. _ 

State, certain, amounts, award without advertising for bids, amends C. 52: 34-7 
et seq., Ch. 422. 

State, contractors, certain, expanded opportunities, amends C. 10:5-36, Ch. 266. 

State, smali, certain, bond requirements, waive, amends N. J. S. 2A:44-143, 
Ch. 408. 


PUBLIC EMPLOYEES 
Classified or unclassified service, vacation leave, calculation, credit for previous 
service, amends C. 11:14-1.1 et al., Ch. 24. 
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PUBLIC EMPLOYEES (Continued) 

College of Medicine and Dentistry, certain retired, eligible, State Health Benefits, 
C. 184:64G—20.1, Ch. 1. 

PERS, death benefit, coverage, purchase period, reopened, Chs. 72, 390. 

Unions, representation fee in lieu of dues, permitted, C. 34:13A-5.5 et seq., 
amends C. 34:13A~5.4, Ch. 477. | 


PUBLIC UTILITIES 

Electric, Utility Rate Stabilization Fund, gross receipts tax, certain, C. 54:30A-80 
et seqg., Ch. 235. 

EXxcise taxes, franchises, advance payments, C. 54:30A-18.4 and C. 54:30A-18.5, 
Ch. 35. 

Excise taxes, gross receipts, advance payments, C. 54:30A-54.4 and C. 
54:30A-54.5, Ch. 36. 

“Lifeline Credit Program,” $100 credit on gas and electric bills of customer, 
certain, C. 48:2-29.15 et seq., repeals C. 48:2-29.6 et seqg., Ch. 197. 

Municipally owned waterworks, certain, exempt, jurisdiction Bd. of Public 
Utilities, amends C. 40:62~85.2, Ch. 12. 


RACING 
Parimutuel handle, distribution formula, revises, temporary, Ch. 94. 


RAILROADS 

Full-size, exempt, jurisdiction, “Carnival-Amusement Rides Safety Act,” amends 
C. 5:3-32, Ch. 2. 

Grade crossings, certain, exempt from vehicle stops, amends R. S. 39:4~-128, 
Ch. 48. 

Property, use, ownership, State aid, municipalities, C. 54:29A-7.1, amends 
C. 54:29A-24.3, Ch. 95. 


REAL ESTATE 

Acknowledgments, notary public, seal, use, outside N. J.. amends R, 8S. 46:14-7, 
Ch. 92. 

Assessment, income-producing property, procedures, amends R. 8. 54:4-34, 
Ch. 91. 

Brokers, referrals, certain, permitted, C. 45:15-3.1, Ch. 322. 

Condominium agreements, unconscicnable provisions, eliminated, C. 46:8B-31 
et seq., Ch. 297. 

Condominium association, administration rights established, C. 46:8B-12.1 

et seq., amends C. 46:8B-3, Ch. 157. 

Deed, recording fee, exempt, transfer from a decedent’s estate, amends 
C. 46:15-10, Ch. 293. 

Foreclosures, in rem, service of notice required, amends C. 54:5-104.42 and 
54:5-104.48, Ch. 414. 

Notice of settlement, form, filing, effect, C. 46:16A-1 et seq., Ch. 406. 

Public sale, advertisement, concise description, diagram, permitted, amends 
N. J. S. 2A:61-1, Ch. 364. . 

Sheriff sales, realty transfer fee, computation, C. 46:15-6.1, Ch. 225. 


RECREATION 
Ski areas, responsibilities and liabilities, operators and skiers, defined, 
C. 5:138-1 et seq., Ch. 29. 
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SCHOOLS 

Absentee ballots, all school elections, single application, C. 18A:14-26.1, Ch. 49. 

Aid, Additional State School Building, certain districts, receive within 1 year, 
C. 18A:58-33.41, Ch. 349. | 

Aicohol-related problems, programs, curriculum guidelines, C. 18A:35—4a et al., 
amends N. J. S. 18A:35-4 et al., Ch. 2638. 

Assault on teachers, school employees, by a pupil, suspension pending explusion, 
C. 18A:387-2.1, amends N. J. S. 18A:37-2, Ch. 189. 


Boards, appointed, appointment date, amends N. J. S. 18A:12-8 and 18A:12-17, 
Ch. 284. 

Budgets, tabular form required, transfers, adjustments, procedure, C. 18A:22~8.1 
et seq., amends N. J. S. 184:22-8, Ch. 294. 

Buildings, certain, lease, bd. of education, authorized, amends C. 18A:20~—8.2, 
Ch. 47, 

Buses, handicapped persons transportation, permitted, amends C. 18A:39-22 
et seq., Ch. 403. 

Catholic Schools Week, February 4 to February 10, 1979, J. R. 1. 

Commission on Business Efficiency in the Public Schools, created, $20,000 
appropriated, C. 52:9T-1 et seq., Ch. 69. | 

Compensatory ed. programs, after school, during summer, certain, amends 
C. 18A:7A-8, Ch. 353. | 

County special services district board, mental health board ex officio member, 
designee, permitted, amends C. 18A:46-35, Ch. 352. 

Crossing guards, qualifications, C. 40A:9-154.1 et seq., Ch. 82. 

Elections, 1980, date changed, March 25, Ch. 288. 

Employee payment plan, 12-month, certain, fiscal plan continued, amends 
N. J. S. 18A:29-38, Ch. 495. 

Expenditure warrants, district comptroller, countersign, eliminate, amends 
N. J. S. 18A:19-1 et al, Ch. 98. 

“Gifted Child Development Act,” Ch. 192. 

Group insurance, local board powers, C. 18A:16-12 et seq., amends N. J. S. 
18A:16-8, repeals N. J. S. 18A:16-10, Ch. 391. . 

Handicapped pupil transportation, State aid, extended to other than daily, 
amends N. J. S. 18A:46-23, Ch. 429. 

Hearing examination of pupils, required, amends N. J. S. 18A:40-4, Ch. 427. 

Hearing handicapped children, study teams, in-service training, Ch. 405. 

High school, graduation standards, program, establish, C. 18A:7C-1 et seq., 
Ch. 241. 

Parents Rights to Conscience Act, instruction, physical examination, certain, 
excused, C. 18A:35-4.6 et seq., Ch. 428. 

Regional, bds. of education, membership determination, revised, amends 
N. J. S. 18A:13-8, Ch. 37. 

Regional districts, federal aid, municipal tax credit, certain, phase out, C. 
18A:13-24.3, repeals C. 18A:13-24.1 et seq., Ch. 424. 

Retired employees, certain, State Health Benefits, eligible, amends C. 52:14-17.38, 
Ch. 54. 

Sexual assault prevention education program, establishment, authorized, 
C. 18A:35-—4.3 et seq., Ch. 42. 

Student activities, voluntary associations, membership by bds. of education, 
commissioner regulate, C. 18A:11-3 et seq., Ch. 172. 
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SCHOOLS (Continued) 
Summer school enrichment program, noncredit, tuition, C. 18A:54B-1 et seq., 
~ Ch. 104. - | 
Textbooks, public, nonpublic, state aid, formula, C. 18A:58-37.6a, amends 
C. 18A:58-37.5 et seq., Ch. 194. 
SENIOR CITIZENS 
*“Homeowner’s Income Security Act,” “reverse annuity” and “reverse direct 
payment” mortgages, authorized, C. 46:10B—16 et seq., Ch. 140. 
Pharmaceutical Assistance program, copayment, technical correction, amends 
C. 30:4D-34, Ch. 388. 
Pharmaceutical Assistance program, reimbursements, certain cases, authorized, 
C. 30:4D-34 and C. 30:4D-35, Ch. 27. 
Pre-retirement education demonstration program, Division on Aging establish, 
C. 52:27D-29.10 et seqg., Ch. 450. 
Public institutions, higher education, free tuition, C. 18A:62-3, Ch. 31. 
State parks, reserves, admission free, age 62, amends C. 13:2-11, Ch. 126. 
SEWERAGE : 
Passaic Valley Sewerage District boundary, Kearny included, amends R. S. 
58:14-1, Ch. 426. 
Passaic Valley Sewerage District, municipalities, certain, compensated, amends 
R. S. 58:14-15, Ch. 40. | 
SOLID WASTE | | 
Disposal facilities, hazardous or special, Dept. of Environmental Protection, 
inspections, assessments, C. 13:1H-42.1 et seq., Ch. 186. 
Hazardous, violations, relief, penalties, amends C. 13:1E—9 et al., Ch. 395. 
Motor vehicle registration, gross weight, fee, amends R. S. 39:3-20, Ch. 162. 
STATE 
Hmployvee compensatory time, certain, prohibited, vacation leave, offices closed, 
unexpected, C. 52:14-17.138a, Ch. 399. 
“Legislative Services Law of 1978,” C. 52:11-54 et seq., amends C. 52:13B-3 
et al., Ch. 8. 
Real property, certain, surplus, sale authorized, Chs. 362, 375, 376, 377, 410, 
466. we 
Real property management, information, current or future uses, amends 
C. 52:9S-3, Ch. 320. 
Riparian grants, Natural Resources Council, jurisdiction, extended, amends 
RB. S. 12:3-12 et al., repeals R. S. 12:3-17, Ch. 311. _ 
Uniform Construction Code Revolving Fund, established, C. 52:27D—-124.1 et al., 
_ amends C, 52:27D-124, Ch. 121. 


STATUTES | 
Cade of Criminal Justice, re gambling devices, amends N. J. S. 2C:21-18 et al, 


Ch. 176. 

Omnibus corrections act, amends C. 10:5-5 and 12, 13:19-9; N. J. S. 14A:12-2, 
17B:26-2: C. 17:48A-1; N. J. S. 18A:14-35 and 36; C. 24:21-26 and 27: 
title of C. 27:1A-1 et seq.; C. 30:6AA-11, 40:8B-5, 40:14B—-49; N. J. S. 

~ 4Q0A:9-175; C. 48:16A-1; R. S. 43:21-4; ©. 46:10B-3; R. S. 48:2-23; 
C. 52:27D-84, 54:10A-4, 54:32B-3 and 8; title of C. 39:6-62, P. L, 1969, 
¢. 127, s. 19; repeals N. J. S. 40A:14-69, Ch. 86, | 

Omnibus corrections act, amends N. J. S. 2A:37-30, 2C:51-2; C. 18A:7A-3, 

“* 94:91-29, 26:2H-2, 27:1A-5, 27:12B-20, 40:48C-41, 40A:12-18, 46:10B-3, 
54:10A—4: repeals C. 2A:142A~1 et seq., Ch. 388. 


INDEX 1947 


STATUTES (Continued) 
Repealers, R. S. 52:16-3, Secretary of State’s salary, obsolete, Ch. 465. 


Repealers, Title 40, municipalities: R. S. 40:171-110 et seq., Ch. 18; R. Ss. 
40:113-1 et al., Ch. 19; R. S. 40:103-1 et al., Ch. 20; C. 40:156A-1 et seq.,: 
Ch. 96; R. S. 40:171-1 et al., Ch. 130; R. S. 40:169-1 et seq. Ch. 243; 
R. S. 40:171-198 et seq., Ch. 244; R. S. 40:172-1 et seq. Ch. 245; R. S.. 
40:171-189 et al., Ch. 246; R. S. 40:171-1 et al., Ch. 247; R. S. 40:171-139 
et al, Ch. 248; R. S. 40:175-2 et al., Ch. 249; R. S. 40:171-222 et al. Cn. 
250; R. S. 40:168-1 et al., Ch. 251; R. S. 40:174-62 et al., Ch. 326. 

Repealers, Title 40A, Mun. & Co., N. J. S. 40A:9~-36 et seq., Ch. 323; N. J. S.. 
40A:14-104 et al., Ch. 326. 

Repealers, Titles 45 and 52, professional and occupational boards, sundry. 
repealers of superseded or outmoded sections, R. S. 45:3-8 et al., Ch. 432. 
Repealers, Title 51, Weights and Measures, obsolete, certain, R. S. 51:1-19. 

to 51:24.1, Ch. 409. 


TAXATION | 
Abatement, property taxes, rehabilitated multiple dwellings, extends, 
C. 54:4-3.121 et seq., amends C. 54:4-3.73 et al., Ch. 233. 
Assessed property value, certain, direct appeal to tax court, amends R. S. 
54:3-21, Ch. 113. 
Boxing, wrestling exhibitions, TV, radio revenues intrastate, tax, amends R. S.. 
5:2-12, Ch. 171. | 
Casino gross revenue tax, slot machine license fee, increased, amends 
C. 5:12-140 et al., Ch. 198. | 
Collectors, certification, examination, C. 40A:9-145.1 et seq., amends N. J. S. 
40A:9-141 et al., repeals N. J. S. 40A:9-144.1, Ch. 384. | 
Corporation income tax rate, 9%, amends C. 54:10A-5, Ch. 280. 
Corporations, certain, net worth, net income, determine, amends C. 54: 10A-4, 
Ch, 76. 
County boards, administrators, andy danenanienis, C. 54:3~-21.3a et al., amends 
R. S. 54:3-2 et al., repeals R. S. 5473-29, Ch. 499. ; 
Emergency transportation tax act, conformed to N. Y. personal income tax, 
amends C. 54:8A-6.4 et al., repeals C. 54:8A-37.1, Ch. 437. ss 
Excise taxes, gross receipts, public utilities, advance payments, C. 54:30A—-54.4 
and C. 64:30A-54.5, Ch. 36. : 
Excise taxes, franchises, public utilities, advance payments, C. 54:30A-18.4 aad 
C. 54:30A-18.5, Ch. 35. 
Gross income, exclusion, certain, gain on sale of a principal residence, amends 
ON. J. 8. 54A:6-9, Ch. 218. = v 
Gross income exempt, ie Be distribution, certain, amends N, J. S. 54A: 6-10, 
Ch. 79. ce 
Land on which tax sale certificate held, assessment in name of owner, amends 
R. S. 54:5-39, Ch. 142. : 
“Local Tax Authorization Act,” extended to January 1, 1982, amends C. 40:48C-5 » 
etal, Ch. 256. ; 
Luxury tax, sales tax exemption, phase out, amends C. 54:32B-8, Ch. 278. 
Mobile homes, certain, assessment, real property, moratorium, C. 54:4C-1 et seq., 
Ch. 366. 
Motor fuels tax violations, penalties, increased, amends R. 8. 54:39-55, Ch. 367. 
Motor Fuels Use Tax, fees increased, certain trucks, amends C. 54:39A-10, Ch. 4. 
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TAXATION (Continued) 
Municipal, delinquent, interest rate increased, amends R. S. 54:4-67 et al.,, 


Ch. 435. 

Municipal liens, redemption, installments, 3-year period, amends R. 8S. 54:5-68, 
Ch. 138. 

Municipal tax sale certificates, redemption, interest determined, amends R. 8S. 
54:5-59, Ch. 148. 

Property, income- producing, assessment, procedures, amends R. 8S. 54:4-34, 
Ch. 91. 

Real and personal property, educational television and educational radio corps., 
exempt, amends C. 54:4-3.6a, Ch. 50. 

Real estate tax assessments, correction of errors, Division of Tax Appeals, 
procedure, amends R. 8S. 54:2-41, Ch. 44. 

Real property, tax exempt, applications, certain, retroactive, Ch. 471. 

Real property, tax exempt, exemption extended to newly acquired property, 


C. 54:4-3.6b, Ch. 454. 
Real property, tax sale certificate, right of redemption, amends R. S. 54:5-78 


et seq., Ch. 182. 
Sales and Use Tax Act, excepts, boxing, wrestling match admissions, amends 


C. 54:32B-3, Ch. 170. 

Sales and use tax, cargo containers, exempt, amends C. 54:32B-8, Ch. 291. 

Sales, coin-operated vending machines, food and beverage, certain, sales tax 
imposed, amends C. 54:32B-3, Ch. 274. 

Savings Institution Tax Act, net income, rate, amends C. 54:10D—-2 et seq., 
Ch. 160. 

State property, State payments in lieu of eae municipal services, minimum, 
amends C. 54:4-2.2e, Ch. 26. 

Tax appeals, definition, “average ratio” of assessed to true value, amends 
C. 54:1-35a and C. 54:1-85b, Ch. 41. 

Tax court established, Division of Tax Appeals eliminated, CG. 2A:3A-4.1 et seq., 

--amends R. S. 54:2-83 et al., Ch. 114. ; 
Taxpayer’s agent, authorization required to examine State records, C. 54:50-2.1, 


-. Ch. 67, : 
Temporary plastic greenhouses, assessment, exempt, amends C. 54:4-23.12, 


Ch. 70. 
Transfer inheritance tax, exclusion, cooperative housing membership, certain, 


surviving spouse, amends R. S. 54:34-1, Ch. 418. 
Transfer inheritance tax exempt, testamentary trust, annuity, certain, amends 
 R. SS. 54:34-4, Ch. 137. 
Transfer inheritance tax lien, 15 years, amends R. S. 54:35-5 and C. 54:35-5.1, 


_ Ch. 417. | | 
Utility Rate Stabilization Fund, electric sales, certain, gross receipts tax, 


C. 54:30A-80 et seq., Ch. 235. 


TEACHERS 
Nontenured, contract review, notification date, amends N. J. S. 40A:4-14 et al, 


Ch. 23. | 
Preparation programs, commission to study, reporting date extended, Sept, 1, 


1979, amends P. L. 1978, ce. 25, s. 5, Ch. 11. 


TRANSPORTATION 
Comprehensive state master plan, commissioner revise and update every 5 years, 


amends C. 27:1A-5, Ch. 164. 
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TRANSPORTATION (Continued) 
“Public Transportation Act of 1979,” N. J. Transit Corporation, established, 
C. 27:25-1 et seq., amends C, 27:1A-5 et al., Ch. 150. 


UNEMPLOYMENT COMPENSATION 
Mutual benefit association, wholly commissioned agents, exempt, amends 
R. S. 43:21-19, Ch. 379. | 


VALIDATING ACTS’ 

Deeds and conveyances, certain, Chs. 89, 445. 

Fire district bond proceedings, Ch. 100. 

Marriages, religious organization marrying nonmembers, Ch. 166. 
Municipal bond proceedings, Ch. 52. 

Municipal lands, sale, certain, Ch. 211. 

School bond proceedings, Chs. 5, 108, 112, 205, 296, 371, 387. 


WATER POLLUTION 
Spill Compensation and Control Act, tax, owner of hazardous substances liable, 


amends C. 58:10-23.11h, Ch. 6. 


WATER SUPPLY 
County Water Supply Financing Law, C. 40:14C-1 et seq., repeals R. S. 40:36—1 


et seq., Ch. 451. 
District bonds, extends authorized duration, amends C. 40:62-105.33, Ch. 223. 
“Safe Drinking Water Act,” amends C. 58:12A-4 to conform to Federal require- 
ments, Ch. 313. 


WATERWAYS 
tce-covered waters, operation, motor vehicles, regulate, C. 1i2:7H-1 and 


C. 12:7E-2, Ch. 58. 


WEAPONS 
Possession, certain, airport security, permitted, amends N. J. 8. 2C:39-6, Ch. 332. 


Possession, purchase, firearms, certain, lawful, C. 2C:39-7 et al., amends 
N. J. S. 20:39-2 et al., repeals N. J. S. 2A:151-10 et seq., Ch. 179. 


WEIGHTS AND MEASURES 
Solid fuel dealers, State license, local agents eliminated, amends R. 8S. 51:8-5, 


Ch. 421. 


WELFARE 
Counties, authorized, change name, county welfare board to county board of 


social services, C. 44:1-10.1 and C. 44:1-10.2, Ch. 9. 

Food stamps, issuers, outreach program, Ch. 439. 

Legally responsible relatives, child under age 18, amends R. S. 44:1-140 et al., 
Ch. 401. 

Liens, 20-year effect as a judgment, amends R. S. 44:7-15, Ch. 415. 

Medicaid funds, eligibility, false claims, recovery, C. 30:4D~-7.1 et al., amends 
C. 30:4D—2 et al., Ch. 365. 

Municipal directors, public work assignments, “workfare”, certain, permitted, 
amends C. 44:8-114, Ch. 267. 

Old-age assistance, burial, funeral expenses, certain, payment, amends R. S. 
44:7-138, Ch. 324. 
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WORKERS’ COMPENSATION 
Law, sundry amendments, C. 34:15-7.2, amends R. S. 34:15-7 et al., Ch. 283. 


Occupational hearing loss, compensable, determination, C. 34:15-35.10 et seq, 
Ch. 285. 

Referee, formal hearings, service credit, amends R. S. 34:15-49, Ch. 368. 

Temporary disability claim, payment delay, certain, penalty, C. 34:15-28.1, 
Ch. 468. 


